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L LEGISLATURE OF PENNSYLVANIA o
FILE OF THE HOUSE OF REPRESENTATIVES
No. 673 St

INTRODUCED BY MR. I—IICKERNELL, EEBRUAEY 26, 1919.

REFERRED TO COMMITTEE ON PUBLIC HEALTH AND SANI
| | TATION, MARCH 3, 1919.

AN ACT

To provide for the sterilization of inmates of institutions

having the care and custody _of idiotic inib.‘e‘cile fee-

bleminded and insane persons in  cases w-her'e‘ such

sterilization ~ will  materially  improve  the mental or
physicil condition of such persons and in cases where

: owing to the idiocy imbecility insanity or feeble-mind-

edness of such persons not Dbeing in  permanent cus-

tody procreation Dby Euch persons  would produce off-

spring similarly affected

Section 1 Be it enacted by the Senate and House of Repre-
sentatives bf the Commonwealth of Pennsylvania in General Assembly
met and it is hereby enacted by the autlmrity of the same'That
within ninety days after the first day of July one thou-
‘sand nine hundred seventeen the board of trustees mana-
gers 01" directors .of each institution _haviﬁg the care and-
custody of idiots imbeciles epileptics insane or feeble-minded
persons whiéh institution is supported in whole or iE part

by appropriations made for that purpose by the General
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."Assembly »eh‘all. ,‘.-'constitﬁte and appomt a- ébnlﬁli.SSiOil to conr
'»'_-smt of : at least ;Ohe competent | neurologlst and e_, su1

geon ’of‘ recogmzed ablhty \vho ay ~be appomted fi'eni

» :t‘he regular gtaff  of - such mstltutlon thef dutV of Whl(‘h o B
‘. cOmmlssmn shall 'be. t e\amme " »the’_' 'mental | and- i)hysxeal ‘
| '-‘condxtlon of ".t_h'e-_‘ mmatee f such _ metltutlon | and the per
sonal recerds Aand‘ »t_'fanul_y. tralts dnd hlstomes thereof and’f |
to,‘_,_ detelmme andlepmt -fl_n wmtmg to the board of trustees.
l;l:lan"e"g(.é.”rf‘svt ‘Or-T, dlrectore of - s:iid ;mstltutlon from time to
'tim_e o | S o ) |

o (a)- In f\f\;iiat 1f am 1 ,c'éses ‘ the “ ‘physfeal’ or mentai con-
_d_itio_il of an _"im:nate Cwill 'be. matemally beneﬁted bv j’,s_ter-
iliz*ation‘ thex"e ,,_be:img no probablhtv thati sqch condltm'n | ef

'the inmates can be otherwise improved ahd‘

(b) Im what if any cases the condition of an in-
mate is such that by reason of his ‘or her imbecility

idicey insanity epilepsy or feeblemindedness ° pro»cfeation- by

the inmate would ~ produce offspring  similarly ‘af‘fected and
there is mno probabilit); that the condition of such inmate
wiil improve to such an extent as to vrender procreﬁtiOh
by said inmate advisable The said commission shall - accom-

pany said . reports with specific, recommendations for = the

sterilization of the inmates reported” upon with the reasons
therefor and the method of sterilization recommended in
such case

Section 2 -Upon the receipt of any such report and

accompanying recommendations the said hoard of trusteee
managers or directors of said institution shall cons1der the

same and pass separately upon the case of each inmate



*:j,;}"re‘.-:;zsﬁim'enaea for - sterilization - and  if they approve any ‘such

‘""“..-;5}'2—.recommendatlon by an affirmative vote of . n_ot Iess thanfg

cora : upon thelr “minutes  an order for  the - sterilization of

the mantier ‘in‘” whlcl_l the case shall be effected but " the

0 f.:,in_lri‘ate )'vijllt; be mater ally beneﬁted thereby and ‘thet 'Sueh
: ,i_;iebndition , ca’nnot’v.' pr’obably be : otherwuse : 1mproved The 'Eei&
| :'_-_.:boar'd' of trusvtees‘ managers  or directors shall | thereupon
‘present ‘their  petition to the Cburt_ of COIlI_ImOI_lt' plea_s__ | jef
14 .t_hé county wherein SllCh\-fﬁi;S:f»itllfion shall be 'locafed .reCit-

15 ing ~the recommendations of said commission and the action
1(, -_taker{'- thereon by said Dboard of trustees managers- er dl
17 rectors and- praying for - an order of said court approv-
18 'ing the ordeir made in each case | by the said‘ board

‘19 and directing . the execution thereof

) 20 Section 3 The said court shall thereupon set a day |
21 for the hearing of said petition and order that mnotice in
22 writing of the time and place and nature of such hearing shall

23 be given to the nearest kin guardian 'committee or other

24 ‘-legal representative of each person  so ordered to be ster-

25 ilized as the court may designate Tf it shall appear to

~

96 the satisfaction of the court that such person has no
197 kindred guardian committee or other legal représéntative or

28 that his or her nearest kin guardian -committee or other

29 Llegal representative -1is financially unable to employ counsel

: '_?Ethree fourths | f the ; -menibe"rs*' ~of the pqal'(i the) _‘shall‘ - re-
~.the mmate ‘so recommended therefor -~ specifying. in each " case
sterxllzatlon " of mo "i-iiﬁi’sze_ in permanent ’c11$£ody sh.alﬂlp ‘.be

8 ordered .unless_ ‘»'it'_ shall . appear from .the_ report fthe B

r_ﬂ_commxssmn' that the mental or PhYSlcal condltlon of such
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to represent them the court may in its discretion appoint

“counsel to -‘represent the person ordered to Dbe sterilized

or . his or her earest Kkin guardian committee or other |

legal representative at such or any further hearing -or pro-

70

ceeding and fix the compensation for the services of such

‘counsel’ which - compensation = shall be paid upon the order

of the court Dby the county wherein such person so or-

“dered to be sterilized has his or her. legavl"”'Set.ﬂement' i

Péllnsylvaniii:»: or if :hfa. . é;l' she has no _,lve‘ga‘l settl'éme'nt ‘.
therein then by ‘the ‘county whercin said institution is lo-
cated | B ‘
Section 4 At the - said . heaving and  the Sub_sequeiit 1
proceedings -the board . of  trustees. managers or  directors of
said institution \sha.l-l' if they so requbst be '1'é1(;1"eséhted by
an -alssistant Attbi'ney General If  at such. hearing the

court is satisfied that the p'ersons ordered to  be sterilized R

cor any of them are severally potential to produce off- §

spring - and that either

(a) Theii' mental  or »"'f““physicz‘i condition. will be mate- '.
i'ially bé‘neﬁfed, by sterilization and  that such cond_i'ti'dn']
cannot pi’Oﬁabij' be 'otherwise | imp’r-ove(l_v or

(1\)) That by reason of their _ililbééility idiocy .insanity
epilepsy or feeble-mindedness procreation by such persons
not being in  permaneit custody would produce off-spring
similarly affected and there is mno  probability that the con»-
dition of such persons will improve to such an extcnr,

as to render procreation by them advisable then

The said court shall order and direct that the order

of said board of trustees managers or directors be ap- §
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1 )10ved S0 . far. as ‘the same - relétes-_ to -»‘tlie - sterilization

9 of . persons c(mcerning " the condition . of which the court

v_;‘is Sa’tisﬁed' as abo_ve with such mo,diﬁcations a8 may to
4 the co_urt ;Se’ém propee-r and order. and direct that the
, same Dbe . carried mto eXe'cﬁtion_ unless an appeal fr‘ox_n‘
'_ T""~§u‘_vcl.1 ﬁndings and g_i':déf“ ”- shalli be - taken. to the Superior
CourtA w1th1n thirty ‘days  from | ﬂie ﬁling of the smiie
' either by the board of trustees managers or directors  pre-
‘senting said petition or the representatives as above :-enum-
“erated by any »_“person di_rected to— be' steriliiéd by such

order and the -said Superior Court shall have power to

review and aflirm modify or disapprove such findings and order -
and such appeal shall operate as a supersedas

Section 5 When the order of any such board of

“trustees managers or directors of any such institution = for

-

the sterilization of an inmate of such institution shall

‘have Dbeen approved Dby the proper court of common pleas

" as aforesaid and mno appeal to the Superior Court shall

have been taken from the order of said dourt approving

the  same  within thirty days after the filing of such

order or if any such appeal shall have been. taken then
at any time after the filing Vof a decree of_ the Su-
perior Court aflirming the findings and  ordor of the said
court of common pleas in the premises the person or-
dered to Dbe sterilized in said‘ order shall be sterilized
by the 'surgeon‘ member of the commission 1’0C0111111011(1i11g-

such sterilization or by such other skilled surgeon as the

board of trustees managers or directors of said institu-
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1 -»t'i()il' may sélectfmkhn(l’ (leSigrliife ~in the manner designated -

-2 in  the order of s‘n.id” board 'imlés_S " otherwise directed _l);y

3 the court appl'dving said order - or - by the Superior Court

4 on 'ilppeé’ll; and - any expense incuived  thereby shall »b‘e de-

5 f"'ayé“d_ b}; such i1‘1§titution thé afdi'esél_i(l' order shall con-

- 6 stitute complete ’1111t1161'it)'» for the 'pé’l‘l‘bmnzil‘lce ©of  said

7 0pe‘ra‘tions and  no -surge(m_ performing the  sanie shall  De

8 held _1‘e’sp'.01'1s'ible in any place for the: performance thereof

9 Se(\:tion 6 It shall be the duty of the comniission

10 appointed b) the boards of trus.t'e'e’s managers  or  directors

11 of each of the institutions aforesaid to keep = lxal'nmnént

12 record of all cases and histories examined into and  of

13 all reports and  recommendations made by them and of

: 14 all orders made and received by them and all operations
15 performed pursuant to their recommendations and to annu-
16 ally make a report. in writing of such records to the

17 Secretary of the Board of Public Chavities All expenses
18 necessarily incurred by the commission hervein proﬁde(l for
19 shall be paid from .appropriations made for that 'pu_rﬁoSé
, 90 by the General Assembly The cost of all Iegal proceed-
91 ings mnot otherwise hereinbefore provided for shall be paid
92 Dy thé counties in which the inmates concél'liing which
93 such proceedings are had shall have their respective legal
, 94 i-esi(lellces or if such inmates have no legal reside:n'ce then
95 at the cost of the county in which the institution of

9g Wwhich they are severally inmates is located




