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LEGISLATURE OF PENNSYLVANIA.

oo

Session of

1919,

INTRODUCED BY ME. DUTRICH, MARCH 4, 1919.

REI‘ERRLD TO CO\IMITTEF ON JUDICIARY GDNDR AL
MARCH 4, 1919.

AN ACT

; To amend section eight nine and nineteei of an act en-

titled “An  act to establish. a County Court for the :
éounty of Allegheny and prescribing its- powers and
duties  regulating the procedure therein and providing
for the expenses thereof” approved the ﬁfth. day of
May - one  thousand  nine ,lmndréd and  eleven a»s
zunended' by authorizing a demand for a jury trial
and providing for thg trial 0f cases by a Judge
without a jury regulating the proéedure an(i practice
thereof b.y providing for an appeal or"'»writ Qf error
from the decisions of said . C(")"u’rt‘ to  the Supremé
-01' Superior Court and by  providing for the ﬁmng
of fees. and costs” |
Sectmn 1 Be it enacted by Y fi:e‘ Senm‘c and Ho?esc of Repre-
sentatives of the C'ommonwealﬂz of Pennsz/lzanw n Grnez al Assembly
_Tmct (m(l it is hereb; y cnacted by the author zty of z‘he same Tlnt

sectlon el_ght of an act ".él_lt-ltl»ed- “Anu -, act to  estab-

o -

lish a Couuty Court for the Cb'ﬁnfy of Allégheny anld
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April- oné thousand nine ~hundred and  fifteen

by a ‘Judge
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: | b-_f"

prescribing its powers and duties regulating the procedure

therein and - providing - for the expenses thereof” approved

'

“the fifth duy" ot‘ Ma) (.vol—xe tthimﬁid ‘nine -himdféd- anl

cloven (Pamphlet Taws page one ninetyeight) as amended

by section one of an act approved the ninth day of

Taws ~page’ _forty.eighfc_j "."\{r'hi'éh, reads” as ”fOIIO_Wé"

«Section 8 At the  time of filing the statement of '

(Pamphlet

claim and  before it “shall Dbe . received . by the 'él_é;*k :'thél‘.‘e

“shall  be contained on the Dback thereof an endorsement

made by the 'plaihtitf or his counsel as- follows “Jury

trial  demanded” or It is agreéd that this case be tried

' without a jury” "If  the pi\aint;iﬁ‘. (1en1a1itis'
a jury trial he shall at the time of ﬁling his  state-
ment  pay to the _protho—notary a jury fee of four dollars

Iivery amnswer where the plaintift = has not demanded a

jury  trial shall contain on the Dback thereof a similar

endorsement and if  the defendant demands a  jury trial .

he shall at the time of filing "his answer pay to the

cleck a jury fee of four ‘dollars and  said jury fee by

whomsoever ~ paid shall be taxed as part of the costs of
the case It  Dboth imrties ‘have filed agreements as afore-
said that the case may be tried by a Judge without
a jul"y it shall be so tried under such ‘rules of pro-
cedure -as the Court shall prescribe Provided That at the

trial in the County Court of cases before a Judge with-

out a jury either party may present {fo the trial Judge.

such requests for findings of law or fact as  he may

desire which requests shall be answered by the trial Judge
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~ceed to the trial and determination of said cases at

3 - . 278t

“to which - answers - either party may within the time . pre-

‘9 -scribed by - the Court . except and thereupon such requests

: tm ﬁiiﬁiiigs and  the _"ail'swers’:: of the court thereto shall

hcgome '.'p.art. of the L_réCo_r»d‘ "The testimonyv sliztil" be :_ffalce'lx_’

stenogaplucally Cat .the exvlp"ens_‘e of the County. and = tran-
6 scribed  at. the' expense .of the  parly  desiving  such tran;

*“seript . or at  the .expense. of the County if the Court

3 so  orders and such testimony when transcried and certi-

fiel Dby -the trial Judge shall also become  part of the

k(d

record When a jury trial is demanded Dby either party the
 Court . shall  direct trial’ by jury in  the manner oW pro-

vided by law the jurors to be summoned and paid as

they ‘are for. the Courts of Common Pleas of said

- County Provided further That when a jury +trial is de-

manded “the . Court shall make a separate list of such

ases  from  time to time as are put at issue and pro-

<

“the County-seat” Dbe and the same is hereby amended to

read as follows

Section 8 In any case Dbrought in this Court in which
the parties are entitled by .the Consfi?ution and laws of
this Connnmiwealth to a {rial by jury the plaintiff if he
(1esi1'és a trial Dby jury shall at the time of filing hivs
statement. endorse therecon or file separately a written de-
mand for a jury trial in sul)stanfially the words dury
trial demanded” signed by himself or This -counsel and if
no such‘ ndelna'n'il' is made _by‘ the I)laigltiff bﬁt a  trial

by jury is desired by the defendant he shall in like

form at the time of filing his answer demand a trial
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1 by juyy It _ilie—ithei' party shall make a demand 7i1i writ
2 ‘iﬁg' ~ for ."'a trinl by jury he shall be '(lééme(l" to have waived
3111 right to tual Dy jill‘b\" and ‘the  Court sha‘l"l -pri)céed to’!_
4 try the ase '\vi‘thb‘ii‘t a  jury . The party nnkmg (;l—exj,i':iiid‘
5 for s(;1}~"i51‘1 | ;’ﬁb)'- 'jiu'-y‘ may | wiﬂu} aw fhe- same  with Tj“‘»ﬁt‘lié‘~ {\?rijttéi_l
. 6 cbn:‘s:‘e_ﬁf of  the ~other side  filed in  the dse and * the N ;:
e p;m?’t.ies shall - be _d‘eemed to  have waived thei“r:"'_ '.,ifiglit to, :,-»'f'
8 trial by jury u.ltul t.hé Court or any Judge (lleleoimay __f{ |
9 proceed - to try the case without a jm-y the same as 1f
10 the demand Thad  never been made | ases  tried. Dby thé
11 Court without a jury shall be tried  under such rules

12 of procedure as the Court shall preseribe Provided That

13 at the trial in the County Court of cases before a

14 Judge without a - jury either party may present to the

NI B
"“iJ( Wl e T

15. trial  J udge such requests for findings of law or fact

16 as he inay desire which requests shall  be answered bx
17 the trial  J udge to 'which answers either party may with-
18 in the time prescribed by | the  Court except and there-
19 upon such requésts for findings and ‘the m'lswer-s of . thé
. - 20 Court thereto shall become part of the record 'The testi-
‘ 21 mony shall De taken stenographically at _the expense of
22 the County and— transcribed at the expense of the party'
:23 desiring such transcript or at the expense of the County
24 if the Co_ui*t SO 01*g]ers and such testimony. when tran-.
25 scribed and - “certified by the trial  Judge shall also beco.me
26 part of the vrecord When a jury trial is -demande’d by
27 either party the Court shall direct trial .:by jury in the
28 manner now provided by la\ir -the jurors to be summoned

29 and paid as they are for the Courts of Common Pleas




"lt.h‘e" County-seat |

-

of sald County Provided further fThat when a -jury treial |

is demanded the Court shall make -a separate list of

such cases from time to time as are put at issue and

~proceed to the trial and determination of said ecases at

~ Section 2 That section nine of the above mentioned

act as amended Dby section two of an act ,approved the
ninth  day - of April one thousand nine Thundred and fif-

“teen (Pamphlet Laws page l'orty-eight.») ‘which reads as follows

“Section 9  Bither party may within {en (Iay}s ~after
the allowance of an appeal  to  the Cowrt | 61’ Common
Pleas as hercin  provided ~in any civil ‘ action appeal to
the = Court .- of Common P‘l’eas of said County Ly takiug
and  perfecting an appeal in the manner following |

The party  appealing s)iall procure from  the \County
Court a tramscript duly certified under the seal of the
Court showing the  proceedings had in  said ('nSes and
shall file the same in the oflice  of the prothonotary of

said  County and at. the time of filing the same shall

‘also make affidavit that the said appeal  is  not taken

for the purpose of delay The appellant shall give Dbail
absolute in a sum and with surety or surefies {o be
approved as  hereinafter provided for his compiliance "with
any judgment that may be finally - rendered against him
and for payment of all interest and costs likely to ac-
crue All  costs accrued up -{0 the time of filing the
transeript  shall be paid Dby _’ appellant. in the first inst:in’cé
and if the appéllﬁnt shall finally recover judgment in -the'

9_H P 748
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cas_é -.appealed —_vl'le shall be»_i-_,e'ntit»let'li to receive _%a"m'l' collect o
f1om the atlvei'se party the costs so as  aforesaid pald
Con appeal |
‘The ‘(',OSts" t_'o’n‘»fv apped]s —accruiiﬁg;\t | ﬁ#ld» from ﬂl_é 'til_ne
ol filmg | thc,» trainS‘("‘i"»ip’tf S]ldll f\l)idé the-:_‘ event. .-. 6f’ tl—iej

g_-,f,smt cand bc pmd bv | th(, unsncccsst‘nl party as in  other

(ases | f;iff,o;\'itletl'i -'l‘hglt Cif ,ﬂle _’_pl'fd_mtlff be the appellant he

shall | pm -’a'll costs _whiéh ’-1_'1_12\3" acecrue on - the appeal Mif
ili the '_ e{'eilt. of thé:_;_‘ smt he . ‘slwi";f‘ﬁl' “n‘ot’ u’rectt_’)f\?er a ..__~g1"'e‘atéi'
Sl;iiil oF more fmor‘lhle " Judgment ‘exclus&*' Cof mte;'est ,
“*th_a:n “was_ﬂ» _4 1*ei{(1é1*ei1 b\ : "t_hé County Court And prowded'

—

also That if  the defendant “either on  the trial of the

3

AUSe be‘fbi.e. the County Cnuvt or Dbefore an appeal | is
;tak;m | glmll offer - to - gi'vé_& the .1)1ailltiif a judgiilént | foi'»
.an amount which  the defendant shall admit to be due
and if_ the sai(] plaintifft shall not accept . such  offer then
and in that case if the def-éndantf shall appeal the plain-
tift shall  pay all the costs which shali acerue on
the appeal if  he shall nrot in thé event of the suit
recover a greater amount than that for which the de-
.fen(_'lant offered to give a judgmén't and in  Doth cases
_the‘ defendant’s bill shall be;' taxed and paid by the plain-
tif in the same manner as if a Judgment had beén
rendered in Court for tiie - defendant But provuled fu;‘-th'é‘r
That  in all cases where the " judgment of the County
’Court shall be in favor of de’fendzint on®’ a countér-'claim
then the terms “plaintiff” and “defendant” in- the fo_fe-
'going _151,0§r{:g1011§‘ '1'e1at.iﬁg’ .toi costs on ‘appeals. shail be taken

as inverted 'Any appellant shall -have the right to appeal




’p(’)iifért"y to pay - smd

All appeals oot

% 1 and demand and ° receive transcripts. without payment of

Cos‘t's.""upo‘il" ?hi's_‘ vnmlkxin»g ".:i:l»n(gl‘" ﬁ_iin"g- ‘with‘ _ﬂ;e 'Jildg'e appro-ving'"

ﬁle appeal ";l)‘(‘m(;ly“ an dfﬁda\nt that '-l_le is ’u;_’na';bl_e »thr(‘)u-gh’

[3%

costs pifo\ff_,_i“déd said Judge shall  be

satlsﬁed “of the truth of the ‘st‘ateménfs; ~in  such affidavit |

taken and  perfected in  the manner above
provided shall  operate as a supersedeas The amount of the
penalties of and the sureties wupon - such bonds shall be

| appi"ovéd;: by a Judge of the County Court but in allow-

in’g the appeal A"'_'t"hé | Coﬁmlon_» " Pleas Court ‘may for proper
cituse order that -ii(j) hond be required or ‘may otherwise
pl"e's'éribe the condition of allowance of - said app:(:aIS'- as
may be just and propér | m}der' the ‘(’:ircums’tanceéf

Any party shall Dbe entitled within ten days from the

‘date of j‘udgmént or within  such furfh‘_er' time - as  the

Court of Common DPleas may grant to a writ of cer-’

tiorari  to remove the record to any Court of Common -

Pleas of said County in -~the manmer as mnow provided

by law in vregards to writs of certiorari issuing out. of

i

said _boﬁxiﬁ»‘x‘lo-n Pieas but such certiorari shall not 0pelate
as a supersedeas unless  bail absolute  for said Judgment
interes’ and costs shall  be ; given and approved b) the
Court of Common Pleﬁs from *\;.'hich such writ of cer-
tiorari  issues |

Trom a ’ﬁnal judg;ﬁéht of the »said Common Pleas
Court wupon a .ce‘l‘tivoil"ari“ iiss'ued" as aforés'aid» an  appeal

may be taken to the Superior Court in the same man-

ner as appeals- are taken from other=—finai~—judgments of

the said "Court of Common Pleas and this right of ap-
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péﬂl “to the SupenmCmut 'sh‘a‘:ll‘- '*hpply to - pending cases ‘!

in which the time for such appeal has mnot yet expired

Provided That no appeal  to the Common Pleas Court

shall be perfected as- above set forth until leave to take

“such appeal has “first been obtained by the appellant from
“the .Cdi_li'f of Common Pleas or a Judge thercof  The

_;al‘)])-]i?(!ﬁ:t':.i:(ill’ ~for leave to appeal shall be = by petition  to

the Cdin,inon “Pleas  Court §éttin‘g” forth the . reasons \'vl-‘ly

‘a vretrial of issues of fact 1is mecessary to prevent an

injustice  This petition shall be heard after---such— notice

to the adverse party as the Common Pleas Court shall

prescribe  and _if leaver to take such appeal be granted

a chy of the .o-rde‘r allowing the appeal shall be flled
in  the officc of the clerk of the  County Court -Where

error is aliege(l Jina finding ~of fact it shall ~be the

duty of the Court of Common Pleas to examine the

testimony and if  from such examination~ the said Court

shall  entertain doubt of the correctness of such finding

4

the said appeal shall be allowed Said "app]icati()n for

leave to appeal shall be made to the ~Common DPleas

Court within ten days after the entry of- judgment by

the County Court but where the ecase has Dbeen tried

in the County Co’ui'f by a Judge without a jury and a

motion to open the judgment " has been made wifhin said
Court within‘ suéh time  as the County Court may pre-
scribe  then the ten days for making application to appeal
shall run from the date of the judgmel_lt - of the 'C(A)unty

Court on the motion to open judgm'ent In disposing of

“the application for leave to appéai the Court- of Common
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Pleas may in its discretion direct. the ,eﬁ@-y by the - County

Court of such judgment - as may be “proper ‘on its whole

record and from such order of the  Common Pleas Court

an  appeal shall lie to the '_S;iii)éifio1' _'("}{(_)i"ii?t of Pé’lmsyl’-.

"aixliu” be and the same "is hereby amended to read_?:.as

| fo“ll'ows_

Section 9 All “parties believing themselves- to be aggrieved
by the ~decisions of the said  County Court ' may remove

14

their cases Dby appeal or writ of error to the Supreme

or  Superior © Court as the ‘case may be in  aecordance

with  the law now existing or which may hereafter be

adoptedd and  in accordance with the practice and procedure

now existing  or  which may hereafter be adopted ~in per-
l'eieting appeals  from  the Com'méh Pleas and Quarter Ses
sions  Courts in All—'egheny County _Provid_ed‘ al‘L ‘ apl)liCafioils
for leave {o appeal pending in  the’ Comt of  Common
Pleas  of  said  County at the time- ot the passage ‘,"'(-)f
this  act shall be disposed of by that Comt as ’if this
act  had not been passed but all 1'):1'0"céedi1‘1gs 01'15";_-;’: ;zllppéztl
or in  error  begun  thereafter shial.l be governed ’by the
provisions  hereof |

Section & That section nineteen  of »tlie : é\b’o_\"e 11;eiiti011é-(1" -
a(-.t- as  amended Dby section mnine of an .mt aprCved the
second ilay of April one thousand nin’e hundréd and  thir-

«

teen (Pamphlet Taws page twenty-one) which' reads as

follows

“Section 19 The fees and costs for all witnesses
writs entries and other services charged for shall be the

3—IL P 748
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same 'i_‘u amount the charge fOii the correspondmg feej -

9. \'v';it'- A»onﬁiy '-",:01' | serv1ce 'illi' : th Courts : "Of‘?‘ Common Ple_aés‘;‘g ;
,‘."Inrl Quartor bessmns | ’_of_.‘ said County and shall f‘ol‘lo'\'vg |
| A ,tl‘i»é' Judgment . cwﬂ 'asos'lfés '_.\»"iu;, | -thef. -Cour ;'of Common
1’16«15 bllt-' | 1' g;u'dless &f the | uluount »' olalme(l of the =
amount ’o(f_-- ald ]udgment but m caseof tender” before
7 ,'_sult brought pftyment f_»_ money - mto Cour te | Court
may m'lke quch order as - fo payment ofr costs aé ’_ shall

| bo. equltable But cos’fs_.- shall __be ‘reqjl_l_nfe’d _to be " --dé?ﬁ__f_
.posited oi", secured_.,__ ".‘i'n ad\ance | '.éxcoi)t i :the case of non
| Hresidou‘t | plai_u'ti’ffs u'pon o'1'~dér. of this | fiC'oui?t” be and the
same is™ heloby  amended to re ad g as * follows

Section 19  The fees and costs for all writs - entries

and othof sel‘\?ioes'_ charged for slmll be fixed 'be | tho
Judges of  said _Court ‘pl'ovi'd;e(fl however - that the same
in  amount shz‘i'll'- not exceed the | oh‘arge for the corros-
ponding - fee -writ- eu_t'j:'y 01* sorvice Vin the C'oui»":ts of Com-
mon Pleas and Q.uar’tei"' Sessions - of ‘said Couht& and  the
same  with'  all _w'itue‘ss ~ fees - which sh_ull correspo:fudh \Vlth
the witness fees in said  Courts of Common Plea‘s‘ and
Quarter Sessious" shall _'follow 'ﬂlo judgment in  civil casos
as in the 'o(iuft of Common Pléas ~but regardless of . the
amount claimed or of the amount of said judgnient' but
in case of tender ‘befor'e_ suit brouQI;’t or payméut_ of
‘money into Court - the Court may make such order  as .
to paylueui; of oost‘s as shallhe | e'quif;a_ble_j' But 1no ~cosfS‘
~shall  be required to be deposited' or secured in ~ advance

28 except in the case of nonresident plaintiffs _upon. order

99 of this Court



acts

. . R ' . b.\\ . : ..
N ' . i K g
' c . ._.1.

~

Niwh s
: Sw_« AN

]

= . .
+*4 RS

'népééled'

y

hereb

drad

Aatfer - X
L NN e



