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.AN·-.ACT·.••-···.· 
: .. 

'l'o .a.1nentl scctiou·s -. seve11 -eigl1t 11i11e_ ._- ~i11d i1ii1etee11 of a11 . 

- . 

e·sta blisl1 - a 
(. ~'-- -: . -

fo1· the COllllty of 

- po,vors nnd (ltttics regul~ thtg - the . _ i>roccdt~re · · therein. 

and providing for.· the-· expe11ses thereof" · ap1Jrove<l the 
t _-

' . 
fifth . ,day of 1\fay <n1e thorlsa11d -· • hu11dred Ullll 111110 

eleYe11 as '. . an1endecr· by . to ue 1ilecl · 
• r •• - • 

ex.cept by inunicipalities - by a11-
. 

tl1orizlng _a.. ~de1ila11cl for a · j11r~r trial n.11cl 1>i~ovidiug 
-

\Yitl1ou t 
. a - Jury -- for "'tl1e. trial of cases by a judge 

rngu Ia ting t11e procecl11re and practice thereof b~r _.pro-
... 

Yiding for a11 ap1leal or '''rit .of error from tJ1e 
. ' 

decisio11s of -~said co11rt to 1J1_e Su1)re1ne. or Superior_· 
• 

-
# court a11<l . hy~ . pro Yid i1ig·_ f Ol' fixinp; . of fees and 

eosts :,=· · • 

1 Section 1 _ Rt: it enacte(l by the Senate an<l -H 0-1tsc of. Repre· 

2 se·ntat-i1;es of the. On1n1non1oeal_tll. -of Pennsyl·va1iia in General iisse1nbly · 

3 1net and if - i8 ltcrcb11 enacted ·by , the a·(ttho1·ity- of the . same That 
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1 section seven or a11 n.ct 
• l -

2 county ·cou1·t · for the -co\tnty ~ of · 1\Jlegltei1~'- 'n~i<l · 1>i~escribi-ng 

a its . '- .- . po,vers and duties · regulating . t~e. _- ·- ., prot~(H~i·e· -· therein and 
. . - . - -- - . . . ~ 

."-

' ,__ ·. __ . ·. ;-.. - . 

ap'1>roved . the . fifth· day 
.-. 

5 of ~luy· one-~ tholtsai1d . ni1ie .. ltllli(lret1 u11d eleve11 . as .. amended 
• 

6 by . se~tio11 0110. of an act 
- . .. ' 

approved . ; the . t'venty .. fiftl1 . ."day 

7 of 'June 01ie. - thou~sand n_ine hrihdred. and - thirtee.11 (l1amphlet 

8 I.1a '''s page . ·:five hlindr-ed-. ·· forty~ftve) 'vhic.h reads as · follo,vs 
·..: ,, .. 

9 · "S_ectf 011 7 The procedure • 
111 saicl court • 

Ill all civil -

10 . action shall be substa11tially as follo,vs 

r1 ( n) . 'rlie . "piaintiff 1nay . fi!e '''itl1 a clerk of < the cou11 t 
-. - . - -

.L2 . at . . the-._:= _.:cotin.tj;~:~af;. .:-or ~; .. ii~ 
.,.. ·~ : • . .- • ~ r __ ._ 't .f' ·• 

- ' - • .i ' i ~·-."'\; .... ::,. . bltsiriess ·. ·_ of . eithei·, --~-- ~pl~i11tiff ,' . 01' 

the dist1~ict · ne:ii·es t . -~ "to the·- • res1-
. L 

13 deuce · .. or place of defend-

14 a11t or any • of tl1e1n 
. . . 

if t.1.l.et·~ · ·be-.. 1~1ore tha11 011e · ·1Jlaintiff 

(~. 15 or <1efe11da11t a· 'vritte11 staten1eut of 11is - de1naiid verifiecl 
: .; . ' ,_ 
J_··· .. ' ~-

~~-~ ': -

;~i ·,, '·~ 

";:''t" 

~- ' - . 
~~ ;. -

·.;. .. 
- ..... :. -
.·.'I, ,_-,1 

~-:-'.-:~-... . ---

' ~ . ,· . ,_ 
'. 

t-;~ . 
.-: ~·. 
:~· .. · 

.. ·' : .. 
' ~ i. 
'\:"[,_·. 

! • 
: • -~ r,, • 

•'•'· .. 

~.'. :.._ ,: 
~·;· ~· 
-· 

16 lJJr affidavit or n1ay make 
" 

to the clerk his con1plaint 

· -17 orally 'vherel1po11 the clerk shall reduce the sa1ne to \vrit-

18 ing "'Iiicl1 shall he sig11ec1 and S\\"or11 to by plaintiff a11d 

19 snid clei·l( sl1all thereupon iRsne a "'rit of snilln1oh_s. or 

20 replevi11 lt1tder tlte seal . of the ('Qlll't 
. . .. -requ1r111g tl1e · 

21 fendant to appea1· . at a • 
Ill 

22 said . 'vrit to ans\Yer the pin int i-tf:8 eo1n plaint alul a copy· 

23 of the Jllai11tiff's. staten1ent 

24 served 'vi th the · \Vrit 'l'he 

25 llOt 

26 date 

27 

be 

of 

(b) 

less than t\velve llOr 

• 

U po11 the date fixed 

1>repared shall be 

• 
said hearing shall tinie of 

more tl1a11 fiftee11 clays from' 

• 
lll said "~ri t or such other 

28 date to 'vhich. tl1e cause n~ay· lia ve been duly· --adjourned 

29 by order of the court and ,,~Jlic·l~ ·siHlJl 1:ot he less than 

\ 

• • ," + 
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-.:. . 

1 · nine- d~s -> nftel' se1ivice of ·the · · 'vrit --11po11· ·the·· · defeiicf ant 
. - .. 

. · . - . . . '' ' ·. - ·.- . 

. 2 '. the parties :shnil . atten(l . i\·itlt-.. -,.c·~lie}i1- '''ifi1es~es·" . ·ii11d t4e 
'-, • \ • • • .. ••• 1 - ..... 

... ~ . ;: . .. . . : ; -; ' . ; ' . - - -;: -

~, .. , . ~ · 3 cause · shall ·· be l1ea_i·d l)y_ c -oi1e -:~oi~~,-. _:j1io1·<~ ···::of ~the " "jti(lgcs .- _of 

l~~ < 4 · sd!d · C0!1rt · ';vhO · · s~~\!l -:'li~tn'. -~l~e • ·. parfie~· '.m~1l ·· nfofr. witueS~es . 
\,~;;( J> · and cotifrsCl ·. if • a~y "• niid the . decisiOn • of · thC · jmlge Or .· 

j,1dge's - liea1~l_-1ig·. tijQc-'.1 .c~1use - shnJl- · he reiidei·ed- -·ht· -_;.the_- con-
. -

cll1Si0Ii. · · "of ·. · tllC . :ti;i1\~ Or n t s\1c1i Other · tilne ·n:ot more 
.. -. 

~ .. · .. 
:"·"'·. - --.. -. 

~sf-::- .- . 8 tha11 . fl\;e d~1~rs tlie1~en:ftcr as 1uny , then he · _ designated · i!c»r-
~~~~·-·}~l~ . .. . - . , 

. . ;~ 

~~;,· .)' that · i>urpose . nlid Shi~l judgme1~t sha.ll foi'thwith' ,, be · · entered 

~~\r' · 10 llpo11 . the · dOckct of said court 
?~~~-".- ·:·--: .~; ... :; - . ; . '. ' . 
~r:~· , .. 11 · (c) In all · actio11s excel>~· actio11s ex ·delicto ii1 'Yhich 

- . 

-·actions ex ,dclicto the_ defe1ulri11 t sl1all . 119t _file=-· . · 11or · be· 

to fl1e nny • 
fillS\\'Cl' - 01' - - atlida Yi t . ()f . . ... . · (1efei1.se_ - tl1e 

• 
at lenst th1'ee dafs · exclusive of S1u1days 

fixed for hearing hy_ the ,\rrit or 1vltlti11 

-16 such further ti1ue ns _ tllc · <·ou1·t 111ny allo'v · upo11 cause 

file 

. S\\'Or11. to 

defense to 

stnte1ne11t 

'vit.11 

setting 

the 

of SU5-'h 

the clerk of the con rt duly .. 

forth the 11nttire chai·nctei' , of his 

plain ti ff 's den1nn<l or .. - he n1ay n1ake .. a 

defense orally to :the - clerk shall 

;<-.-. . 21 - be reduced. to 'vriting I by the clerk a11d . s'vor11 to If 

; . 22 no ans'\'er be filed the plaintiff 111ay at any time after 
.. 

k'-'- ·:23 the time for filing such aus\ver has expired in · actions 

for the recovery of 1no11ey .. on _- eontrnct and • 
Ill actions 

of replevi11 · e11ter judgn1e11t • 
111 the clerk's office • 

Ill defal1lt 
__ ) 

of such ans,ver In actions ex delicto the COlll1t shall 

··_:- 27 on o'.r after the tin1~ for 11e~1'ing fixed by the ... s11n1mons 
;.~:" . - ' '"~ 

~;.:_:_-28 enter such- jt1dgme11t as inn~' he proper after examination 

;~;'···29· of 
'D> c the plainti tl's sta te1nen t or . · after l1earing sl1ch _ evide11ce 

::· '.·.' 

,. _· t ... 

.... ":;. '. 

•• 

• 

. . - , . • ~-=- . . - - . ~ 

. ·-· _, . : .•: "~~ _ ~-- ·~· ·-c-_; · -; _ .c_::·~~~-:r~~~::·.; ·i.--;--;~! 
0

::.~Ii~~~~--:~>._:.fa~~;~2·;~~<;i}~t=J~j~~:~~~~l·~;:,~':k-:~~~:i'":..:.:;{~_;-~;~~:,~\;;};j·;.·:<,~;f./.~·-~~i~~i0; 
~~.-...------------lllilllllillilliiilllilililllllllllilliililillillll .. 
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.• 
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. . 

. . 
. : ... 

' 

. . ''i~ · : ~s . ·-riiay -be· necessary for the· .·1>roper · disposal . of the case 
· ... _·-~ . - . . -.-, , 2 If·.: -~_;an · . ---~:ilswer 1naterial filed_.. as aforesaid all .aver.; .... -· .· . 

. . . ; ""..:: 

~~ .~ 

, ~' 3 ... 'niehts Of . ·the _ plai11tiff's -, stateme11t. \Vhich 
. • . ~ '. . - . . ,,. . . ' - ' t. '. . 

are not denled· 

·• >:: :~o+f~~: ::::e::~ Sh;~~t b:n Cl:;100
:as::Hl th:~ke:our:0 be 

' may. 

ti·ue 

for 

i~·le: ' · 1 

1~r:~ .. 
6 1~ro~~i . ~kiis~:. < rC{iilii·~ ~itii~r .· party to . file a bill 

- - ·" . ' - - ·. ' . . ... . -_· .:.._ ·.· 

· ,7 · · t.iclllars -· 

(d) 

. -.. -. ' '- ,. . 
···~·- .. ...... ,· 

........ 
~ '• -

f .. ~c·· ... ' - -
" . ; . . -- ·, -~ .~~:. . ~ 

- . ' ' ' .... ·.-" ' - -, '.. ' .. ' . - " ' . 
~I11 · the ~ act1011 , . of _,,. re11levn1 _ 

. ' . ·..._ . . 
• .... l. 

tl1e .. practice 

as · is · providell except:--~-.111 · so · ·:far · ns 

of par-

shall be 

.. 

. ·.-

.!{1·.-=~ .. 

·1{t, 
~l~,~~;; -' 
~~~.~.-.:··.· ~-. - -

t\~( . :'. 
: . ..r __ c. 

:.~:. ·~·~' ,· .... ; 

i{C>. 
~~=:~~.,- ~- . ' 
.•. ..: .- . 
:f_>~~·-_;.· 

9 

supple1nentary 10 ·n11y of c ·the -- . . . 
Jll'OVlSlOilS 

'' 
••••• _t ••• 

11 : act· interested <lesiri11g Jo_ ii1tervene · lllUJ' do 
. ~ ~ . 

ex1>i1~ilti'911 _ · or thne to 12 the • 
. }Jl'lOl' to of co\1rse so as 

tlier~after .·' .· llpon. · leave 
;, 

RllS\Ver 13 no 
'·- -

14· or be . filed the pl i1 in ti ff 1nay . ta-ke .. judgn1e1~t 
- . " . 

course - . If ans\YCl' oflice ns of t11e clerk's . ' 
lll 

16 or _ i11tervc11tion he filed tl1e case shall IJe · l1earil · 01r · tlie 
' . 

17 clay fixell for 11enring i1i. the 'vrit . or thereafter as · tl1e 
.. 

18 court i11ay direct a11d sl1.all be disposed of on tl1e plead-

19 . ' 

111 crs 
h " 

·20 court 

011 evide11ce · as t11c 

• require SllCll may 
~ 

I 

court 111ay 1ind necessary 'l'l1e 

additional ll leadings as be· 
. 

defi11e the lSSllC 111 desertion . a11d 11on-support 

• 
22 cases a11d a1llJeals fron1 su1111nary co11 victions .. a11d judgn1e11ts 

23 for pe11alties _ the .}ll'actice sl1nll he as is 110,v lJrovidecl 

24 by la'v 

25 ( e) Service of t11e 'vrits ' of su1n1no-i1s nncl rcplevin a11c1 

26 of of plah1 tiff's ancl exee11 tio11 of tlte ' . 
copies stn ten1en ts 

27 'Yrit of ·. replevin sl1all be inade • 111 t11e sa1ne 1nu1111er 

28 is no"\v proi1ided by la\v for the service and execntio11 of 

29 . sucl1 "rrits in the Courts of Co1n1non Pleas of 1\llegl1eny 

i~~~I];:,;·> : 
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. f<?):•;(;·:. -. 1" ~ County at1ll iilay ·:., · li~-- made· by ·, the . sheriff of the · Cot111ty 

lt~J·F·>' ·' ; . · .· .. · . ': b v~1·sons .tts 
[~t'.f> t by · ll constable · of the County or .Y s11ch ... . . . . . . 

:~It> : ~:~y de:rlll~~:Ofo:~ t:: :~1rt~ou~: .. ,:::~ . t~::. ·P~:~::se i~is he:~::~ 
i:}'t . . . . ' 
·ii1fi:<:" 5 amended to · ·read - as· follo,Ys 

fJ~ .. \ 6 Section •. 7.. The pr0Ceth1i;e · in sahl Court in all ei~:il 
~-~~)~-< ·: ·-~ - . ' .. ·~) ,. 
~tc:~;:-- · ._ ._ 7 act1un~ shall- be suhsta11tial1y · a8 follo\\'s • 

[~,· 8 (a) .The · plaintiff may fl.le· \vitlt n clerk of the- Coul't 

tt1F{ 9 at · th~ · county-seat 01· in the district ·nearest to the •resi· 

r{f·1

::·: -~ 10 clenc~ or place. of business of eitl1er }llai11tiff or defen{l-
!", ~- . 

.;;; :~. - ·--.. 

·.· 11 ant or a.ny of' them if tl1ere be - n1ore than one plain-

12 tiff or <lefenclant a '"ritten state1nent of l1is <leman<.1 
.. 

13 verified 
' 

by affidavit or . n1ay 1nnke to the 

'". :f4 plaint orally '''hereupon t11e clerk shall reduce tl1e san1c 
-. . 

'''!riting 'vhicli shall · be signe<l nud S\VOrll to by 11Iai11-

(': , · 16 tiff a:ncl sai<l clerk shn 11 t.11<\t'CU 11on issue n 'vri t of su1n -

·17 mo11s or re1Jlevi11 under tho seal of t11e court . . . 
req111r1ng 

18 the <lefenda11t to appear ut n . thne nn<l i>lnce designated. 

C'.Olli}llai11t · ancl 

~~.20 · copy . of the plaintiff's statement however 
~-: ... ·.· . :. 

Jlrepared sl1all he 
·/ .. ~.~· ... •; - ... 

~{/·2t. ser,Ted 'vitl1 tlte 'vrit 'l'he ti1no of said 
~i}~:~_· . 
f{~~:-22 -not less t11a11 t'velve iior 11101-e fhan 

h<iariug · ·_shall be 

fifteen · days fro1n 
):=r·-..... ·.: .. -::. '·: .. .., ........ . 

saicl . ,\,rit 

U1Jo11 the date fixed • 
111 said '"rit or suc11 other 

to ''"hich the ca t1se iua~r hee11 duly· acljo11rnecl 
-.... 

. -

orcler of ·court ah cl 'vhicl1 · shrill not be · less 
. 

tha11 • nine days after • service of the 'vrit ·ll})Oll tl1e - de-

3:~8 fendri:'nt the parties shall atteml · with their 
·-

'vi tnesses ancl 

2-HP 871 

• 

.. 

. . . . - . . . : -

. ~ ,-~ c;;;',ji~d\:~~i:~~~};<J~-kl3~<~~:;~ ; /, · 'L :~".~-.1 ~(~:,-; -.:4:2 ~~-jJ ~-~ ·.::_~--.= :.~-:~~"~l.~-;0;£;~{-~: ~ ; ;,{; :;_~~-:\,~1ic1,~~:/;,',~: .. '~~t:\{;~(~j~~ ~~::~-J;i~~ 
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6 

1 . the cause shall: be he.a.rd 'by ·one or more of the Jt1dgeR 

2 .of said Court who shall heair the parties , a11d their '"it.-
,· -

3 neRRes and colinsel ·if any and the ., decision of the J\t{lge 

· 4 or Jt1dges hearing the· cause shall be rendered at tile 

5 ·, concl11sion ·of the trial · or . at such other time · not 1nore 

6 than - five - days thereafter as n1ay .- the11 be de~igna ted · for 

7 · that purpose$ and sai<l judg1,1e1~t shall forth,vith . be en-
• 

8 tered ltpon the <locl{et of said Court· 

9 

1.0 

( c) In all actions tl1c clefenclnnt shall at least tl1ree 

days exclusive - ·of S11ndays befoi•e the tin1e fixecl for ··~ hear-
' • 

·ll · i1ig by the~ · 'vrit or 'vithi11 sucl1 fnrtlier tin1e as the 
:' 

12 Oou1~t 1nay · allo'v ltpon cause sho,v11 file \Vith the clerk 

to setting . fortlt the 
'. ' 

14 nature and charuct~.1· of his defense to plniI1tiff's. den1aud 
-· 

15 or h'e iuny n1al{e a state1nent of st1ch defense orally to 

16 t11e clerk. \\1hich shall be reduced to "'[•i ting . · by the 

17 clerk and s'yorn to If i10 a11s,ver lJe filed t11c Jllaintitr 
. 

18 1nay at ~11y time after the ti1ne for filing sucl1 ans,ver -

• Jll for the . recoYery of 111011ey •011 co11-actions • 19 has expired 
. -

enter the juclgn1e11t-·: i11 actions of replevin • 
Ill 20 tract and 

office defal1lt ex of • Ill s11cl1 In act.ions 

- ~ 

22 · (lelicto the · Court shall on or after the thnc for hear-

23 ing fixed by the sun1mons enter such judgn1ent '. as lllHV • 

24 be Jlroper after examination of plaintiff's staten1e11t or af-

25 ter hearing sl1ch evidence as may be i1e~cessary · for the 

26 proper disposal of the case If· . a11 ans,ver be filecl as. 

27 aforesaid all material a verme11 ts of Jllaintiff's - staten1ent 

28 'vhich · are not cleniecl by the ans,ver sha 1 l be dee1ne"cl 

29 and taken to be h"ue . In actio11s of trespass the aver-

• 

··• ·:r· t ~;.--•. ·i-

.- ·/ 

- ·- -
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,i1!f[:1'.' • ' .· ~ . -· . 1., .. . 

:r.-·•"\" !- -· 

.. 
. ·, 

'J 

1 m(\llts. in · .the statement of 

. ' \ 

the person by 

• • 

321_9 

\Vhom ·the 
. ' ~;~~~:~ r~: l - ~ · -

:~}f [: b:: : : . 
'"' , -,/ · · 2. \Vas · commftted the 
~~~'._-.. . . . 3 · the 

agency or_ - employment of such 
,, 

~J/"·:~·· · ·o,vnership 0~1 possession ·of ·the vehicle 1uuchinery 
~I~·.\,~:.? . ; ~-··· :"".'" ~ . . -
~-J ~~·:·_, ... _· 

... ·'·:~~·. J=;, -" ' 

. . ' . 

. 01' instrull1eri. t_ality~ involved and all sin1ilar a vern1ei1 t~ 
\ 

5 " = If. llOt clenied · shall be to alln1itted the 
'';.' 

aver· l>e 

6 n1ents of the other . · facts 
. . . 

-7 relie~ to establish ·liability an<l 

• • 
on 

avern1e11ts 

the plaintiff 

relating to 

- . :·g da1uages · · clai1necl or · _·their amou11t i1eecl 11ot ·be ans,vcretl 

9 or de11iell -lbt1t shall be deen1ecl to be put I • I 

Ill lSSlle lll 
.·, 

10 ·rill . cases- unless · ex1lressly ad1nitted J>rovided 

1·1 n1l1nicipalities. shall i1ot be fi•equired to file n11 ans,Yer Illit 

12 · i11 all 
. . 

rcqu 1ro ... 
f Ol' the· Court 1nay proper CHUSQ cases 

13 either part)T to file a bill of Jlart.ic11 ln rs 
.. 

14 ( ~l) I11 the actio11 . of 1·eple\' i11 the prnctfcc shall he 

15 as • 
IS provided la \v bv • except 111odi fied • 

111' so. far · .ns by 
. . 

. 16 any· • • 1>rov1s1ons tl1is snpplc111eu I at·,,· a1ne11ding · n nd of the of 

17 act Any . pai·ty i11terested clesiring to intervene n1ay do so 
. 

18 ·as of course to tl1e . expira tio11 of thne · to · ans,ver 

19 an<l thereaffe,r ltpon leave . of Col1rt If uo ans"·er or • 111-

. 
20 · tervcn ti on plaintiff lllfi V 

"" 
j udgn1en t take ln· <le· • filecl the be 

-. 

21 fault. the clerk's oilice as of course · Tf ans\\"er or • 
lll 

22 in tcrvcntion · be filecl the case shn 11 be hca rd on the <In,, 
I 

for hearing in. t11e 'vrit or t.licreit ft er n s the C~ou rt 

111ny .. direct n1Hl shall bf' clispose<l . of on the pl(l,ncli ng~ 

25 01' eYille11ce ns · . the Court ina,.. fi11d necessnry · 'l'he Court 
"" ' 

.- I 

26 require sucl1 additional Jlleadings. as be .. nee-es-

27 sa1·•1 Jo • 
define tl1e issne . 111 · desertion no11-s11pport an cl 

28 cases · and appeals fron1 sun1mary· convietions nncl jndgn1ent..; 
• 

I 

• 

• 
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• ·as·· 1s JlO\V . }tl'o_\' if led 
-. 

.:_-

3 
.-:- .. - . -

(e) · Service·., ()f · tli~- \vrits of sumnio1is a11ll replevin and 
..... . --. :-·. , . 

.. .. · . 

4 . o'f.-.. • copies of plaintiff's statements and· ·, exec11 tio11 of the. 

• 
lll-• the courts of 

8 'gheny be·· made 
. . -

9 cot1nty by a constable of · the 

sons· as appoi11ted bv • 

n pose as shall be · determined hv ., 

12 Sectio11 
' . 2 That section eight 

13 · act as amended by section one 

14: 11inth day of April one tho11sand 

15 (Pamphlet La,vs . }Jage forty-eight) 

16 "Sectio11 8 .A.t . the tin1e of 

the sa1ne ma1u1er 

services . a11ll 

common . · pleas ~ of 

by ;the - sheriff of 

county ·or by suclt 

the court t'or _._ that · 

the COlll't 

as 

.""- -

Aile~ 

the 

}lCl'-

of the above mentioned 

of an act appi·oved the 

• nine hundred a1fcl fifteen 

reads as follO\\'S 

filing the state1uent of 

17 claim an cl before· ·it shall be received by the clerk there 

18 shall be co11 tai11ed 011 the back thereof Ull endorse1ncnt 
. 

19 1nade by .. the or h,is COllllSel as follO\\'S "Jnr.v · 

20 trial cle111a11decl" 011 "It • 
IS agreecl that this case be tried 

21 · by a j11dge "'it11011t a jury" If the "plai11tiff de1n.auds n 

22 jury triar · he shall ·at the tin1e of filing his stn tcn1en t 

23 pay to the prothonotary a · jury fee of fo11r dollars l~\'ery 

24 ans,ver 'vl1ere the plaintiff has 11ot den1anded · a jury trinl 

25 shall. co11tai1i 011 the , bacl{ · t11ereof a siniilar euclorseinent 

26 and if the defenda11t den1a11ds a jury trial 11e shall n t 

27 . tlte , time of. fili11g his the • a JUry 
'· 

28. fee of fo1ir dollars and said jury fee by 

29 shall be . taxed as part of. t11e costs of the case If 

\ 

.-

• 

1~&$~·",:<. : 

, :.·. ~:::{t: ,_.;~~ ·, ·i~,{~;~,;:.:;.i~{:) ·\;~~::·~~j~ii'~~i:_;:\;3( ~;:::·i~~t:_:l.~;-~;;i~:~iii~~-/~-~~i:: ':. ~)~ ~: ~., ~·.:;,.::~ ;t,~i::-~:iii2~ :: 1~= ~;{~~i~:~J.::;{;i ;~i,·;f}i'. 
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. 1 .both · · par'tie~ · have - -filed.- i1gree~1ents 1\s: - . nf oresaid the 
-· 

that 
.t 

2 · ~ase may· be triecl · . by - a 
. . . 

a ·J1try it si1all 
"':! _1.:. 

3 be so -· tried · 1111der - such -· i'nles 11roc~d lii·e .. --as the- court-

.- . 4:. · shail prescribe · -pi,ov1dell; · 'l'ltat -_ at .. the 
- . - - » ~ . ... = - ,-

trial. · iii · ·the · 

of- .· c~ses. -. hef ore 
- . 

jn(lge, .-·· __ ",Itho\1t - -a~ . -

.JUl'~ a 

county-· 

'either 
- . . -: . ·- . 

. 6 _ . 'pa~ty~. - may -- present - to· ·_ the - ·"ti•h\ I ; -j ttclge; . sucl1 " reql1ests for 
.- . - -:;· 

· 7' :fin·Cifngs· of-_ Ia\\; · or - fact- ·as he - 1uuj; - desire 'vhich req11ests-
~- - ~ ·' . ..:• -. -~ 

. · 8 sl1nl l - ue . -.- a11s\ve1•ed :b~ - the 
,:,.- . -

-trial · judge to "'hi ch 

"- 9 either : party n1_ay . -~~itliiii · tlie - tJme by the- court 
- : ·-; - '._ - - -;. ·-' ~ 

-10 . exce})t an cl -. the1~tlpo1i sucli re_<ju_ests for . findings· a11d ' the 
-

ff ans\vers of the · court·· - therto .. -- -sl1all become part of the_ 
.. .:" 

.~ . . -

_12 recor<l The testin1011)~ sl1all be _-take11. - ste11ogra1)hically· .- at the 
-.. 

. - - - . ~ 

• 13 expenRe the . - '.cou1itv • . and ' -- {ransct~ibecl at the 
- - .., of of 

• 

14 the partr desiring or - at the expense of 

lti · ·the cou1tty if tl1e court so ·or<le1·s a11d such testimonv 

16 "'l1e11 trauscrilJecl certified bv .. tl1e trial judge 

17 ·also heconie part of the record J\;hen a jury trial 

direct .t1·ial 
.-,- , 

~{~~ - 18 den1aiidecl either Jlarty the court 

. 
~-1) he suni1noned paicl as··_ they · are .. for the courts 

:tl COilllllOll pleas of said · countv Providecl . further Thn t .. 
'f".· ' • . 

'.> ". '·, _-:· . ., ') 
! ._ _ _ u.wl a • JUry trinl 

- . -

clen1a11decl - the shall • ·1s con rt 111ake a 

., 
shall 

• IS 

by 

of 

sepa-

·~:.:-. .-< ~3 ra tH 
-~ ~.: . 11st of snelt cases f1·01n ti1ue to thne· as are . put 

~:?u at 
..... ''· . -
~~~~-~- :: .. --.'• -

• 
JSSHC an<l 11roceed _ to the · trinl ancl detern1inatio11 of· 

• 
said · Cou11tv--seat" .. san1e the nt be nnd the • 

JS here-cases 
. . 

s::,~ •>6 by nn1e11ded to read as - follo,Ys ;~.-,< : u & 

.. 
r. 

.: ' - 27 Sectiol1 S 111 casec hronght • 
Ill t11is court i11 'vl1icl1 any 

:· ... 28 tl1e pnrt.ies are entitled the Coustitntio1i and of 
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~{-,.1; . 

• 

10. 
' 

1 ·- this Co~monwealth to a · trial by -jl1rsr .the plai11tiff if 
-

2 h_e desires a trial · by ·- a · jury sliall at the . tin1e ·of 

3 filing;- bis ·statement e11dorse tl1ereon ·or file se1laratellr a 
-

4 'vritten . demand _ for a • JUry trial • IR slt bsta ti tin lly 
. .. tbe 

5 ''rords "Jury · trial de1i1a11ded'' · signed by himself or ltis 

G counsel· arid by· the 111ade plaintiff if i10 Sltclt cle1na11d • 18 

1 b1i t a trial by jltry is desired . . by· the defendant he 

8 shnll - i11 like forn1 at the tin1e of flli1ig his ans"~er 

9 de1nnnd n trial by 

file 

• Jnry (exce1lt a nri111icipalitJr . not be-

10 • Ing t'eqltired to nn a11s,ver shall 
I 

defendant 

11 1nake its de111n11d at lenst three days exclusive of 81111· 

. 
12 · dnys before t11e th11e fixed for -- the hearing ]Jy .. tlle 

13 If neither party shall innke, a cle1nnnd "'ri ting for • 
Ill 

1,t n trinl by jury he sl1all he dec1ned to l1avu "raived his 

i5 1•igltt to trin l h~' 
• Jlll'J' t11e to shall and court procec<l 

16 try tllc case 

17 · for trial bJ' 

18 'v1·i tten consent 

'"itl1out a 

• Jlll'Y the 

of tl1e 
' 

• Jltry 

inay 

other 

~'he . llarty <le1nnud 

the sa1ne the 

filed side • 
lll the case anll 

19 the parties s11all be deen1ed to 11ave · 'vaived their right 

20 to trial b~y jury a11c1 the court or a11y j11dge thereof 

21 1nay ])rocee<l to try·· the case "ritholtt a j11r.r the sanie 

22 as if the de1na11d hacl ne\'er bee11 n1a<1e Cases tried -hy 
·, 

23 the court 'vitl1011t a • 
Jlll'~' under sucl1 rules shall he . tried 

24 of . procedure as tl1e court sha11 ·· prescribe J>rovidecl That 

25 at tlie trial a j11dge • 
111 cases b~ore county .. COllrt 

26 . '"itl1out • Jtiry either 1nay .. present to . tlie · _trial party a 
'· 

27 jt1dge SllC}L for findings of . fact as lie reql1ests or 

28 1na)r desire ivl1icli requests shall be the trial 

29 jltdge · to may 
. ... 'vi thin either . party tl1e tin1e 

, 

- . 

• 
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·1 prescribed by~ the court except nn<l thereupo11 Sltch requests 

. 2 for findings and · the ans\vers of, ·the cot1rt thereto shall 

3 become part of . the record The testimol~y. shall be taken 

4 stenographically at the · expense of· the coi1nty an<l -_- . tra11-

5 scribed. at the expe11se of t11e · . part~' - tlesirii1g · si1ch trn11-
n 

6 scri}lt · _or at -, the ex1Jensc · of the co1u1ty if '. the COUl't SO 

7 · orders a11cl such · testin1ony 'vhe11 .f.1•a11scribed and· certified 
t -. 

8 . by the trial · judge shall nb;o 1Jeco1ne · . i>a rt 
-

of the -rerord 
' 
9· 'Vhen a jury trial is tlernn ntlecl by e.ither . 1>arty the coul't 

. . 

· 10 sha 1 l · di1'ect trial • JUry • 
Ill the 1nnn11e1' i>rovided . 

11 by tl1e • Jurors to be sun1111011ccl a11d 1>aill as thev " . 

--

12 are for the courts . of con1n1011 pleas of said cou11ty Pro-

13 Yided 'rhnt a • Jury trial. • 
IS den1a11ded the 

14 · ·court · shall , make a separa.te list of suc11 · cases from 

15 time to time . as nre 11ut nt • lSStle a n(l 11roceecl to the 

lG trial n11d determination of said cases at the col111ty-seat 

17 Sc.ction 3 'l'hat sectio11 11in~ of the n hov-e 111e11 tionf~d 

18 act as nme11decl by scctio11 t,,vo of an net a pproyecl f:hu 

19 ninth da3' of J\ pril one t11ousnncl • 111ne l1nndrell · a n.d fifteen 

21 "Section 9 Eitl1er part.y 11iay "'ithi11 • ten days after the 

22 allo,vance of an -appeal to the · Court of Co1nn1011 .Jllea8 

23 as herein provicled 
I 

111 any civil nctio11 ap1Jeal to the 

24 Court of Co1nn1011 Pleas of said county by takj11g and 
. 

25 p~rf ecting a11 appen l • 
Ill follo,ving 

26 The partJr appealing shall procuirc fron1 ihe Conn t.y 

a tra11script· duly certi fie cl under the seal of the • 

28 Cou1·t sho,Ying tlte })rocecdi ngs had in· sni(l cases · ancl 

29 shall file t11e san1e in . tl\e office . of tlie protl1onotary • of 

. . 

_02~; :--'=..~{ <: .:;_·::~;:-.:~, "~: .. '.,:<-~-~-~::~ -:~". :. ,~-«: :);j:~ ·~. ~; '-ctX= -~:.~-: ·f:-: ~ ~:: .. }:;~:.:;~,;,.,- t;;:{: -·<·; 
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1 said _County and at· -tl1e t.i1ne of fili1tg the sa1ne -

2 also make affidavit that 11ot take11 the said • 
IS 

3 · for -. the · · purpose of delny ·i'Jl<, npi1ella11t shall give bail 
. -. 
Ill '''itl1 

• 
Slllll 4- absolute sl.1i'eties a11<.l -. surety 

. ' to he a or 
• .. l -

5 ap1ll~oved as 11erei11after llrovided fo1' his co1npliaiice:. 'vitl1 
.. . - - . 

6 · any judgment · that lllUY' be tlnall~r . reuderd a·gaii1st - . lti1u 
-

7 , aud for })aymcnt of all i11tel'est and costs likeljr to 
'. 

8 accrue-. All - costs accrt1ed · ll}l to tl1e of filing the 

9 tra11scrf pt be __ paid shall appellant the bv • 
lll first instance ., . 

.. 
10 ancl · if· the appelant ·shall finally- · recover judgn1ent • 111 the 

11 case ap11ealed lie shall be e11titled to receive and collect 

12 from the a<l\"erse i1arty the costs so as aforesaicl JJnid 

13 on appeal 
.. 

14 The costs 

15 of filing t11e 

16 ancl be paid 

on -appeals acerning · . at an(l fron1 the tin1<~ 
( .. .. ) . 

transcript. '----~:;>all abide the event of the snit 
I}'. , 
) ,. 

by the --ahsuccessful }Jarty as i11 otlier cast~~ 

17 Providecl Tl1at if the plaintiff ·be the appella11t lie shall 

all costs 'vhic11 1nay accrue on tl1e appeal if • 
Ill 

19 the event of t.1ie suit lte shall 11ot recover a greater 

20 Sll1ll or a 111ore favorable j ltdg111en t excll1sive of interest 

21 t11an 'vas re11dered by the .. . County Court .. l\ llCl Jll'OYided 
. 

22 also That if tl1e cl~fenda11t eitl1er on the trial of t11e 

23 cause before the Cou11ty Court or before an a1)peal • 
l~ 

take11 24 sl1all offer to giye tl1e plaintiff a judgrnent for 

25 n11 an1ou11t · 'vl1icl1 t11e clefcnc1nnt slia11 acl1nit to be clue 

26 a11d if t11e said plain tiff shall i1ot accc1)t sucl1 offer then 

27 a11cl 

tiff 28 
• 

• 
Ill t11at case if tl1e 

all the 

29 -· nJ)]Jeal if he shall 11ot 

defencl~filt shall . niJ11eal the lllain-

costs \\'l1icl1 · shall accr11e 011 the 

• 
111 re-the ev~11t of tl1e suit 

·-



. - . 
- '..1:. 

· 1· cover a · great~r ~ amount 
'. J. j 

~2 arit offered to • • give .a 
fY 

3 . aefendant's bill . shall be 

13 .3225 

than 'that fol' \Vhich ·the , ·defe11~l-

j11clg1ne11t . and in bc)tl1 
. . 

cases the_ 

taxed· and . 1>aid ··by · t.he plaintiff . . . t 

tti~ . .• .• . ' .·. 4 fo. 
~;;0• , ... ~ . . • . . the · same . manller l.f as· a· ju<lgn1e1tt had -been ren·· 

lo.'•, 

~~,'..? . . .5 ; d.ei'ed . ill coiwt for 

~1{~---~:·'~.· 6 . Th~t . in . all cases 

tlie ~, furtli~.r defendant. nut ... provi<~~(l 

~ ~ .. 
~~ ·-..;,-

tl1e j1tdgn1e11t' of 
" 

the Co\11ity 
- ·-- · ... 

7 · Colfrt ; . sli~ll 
. - \ 

of . defe11da11t on co1thter-clai1n favor _be in 

8 tl1e1l · the ter1h~ -· · "1)Iaint.iff" .and "clef encla nt'' the fore-. ·. 
9 

10 

• going • • prov1s1ons rel a.ting . to · . costs· 011 appeals . sl1all he 

as inverted ai>IJellnnt shall have t11e right to 

11 a1)peal 
. 

,\1itl1ot1t 
' . 
l'CCCIYC anll c1~111a11d -and transcripts 

12 1ne11t of costs upo11 his 1nnki11g a1Hl filing 'vith the Jl1clge 
,. 

--

13 a1)1)rovi11g · t11e a1}pcal 1>011cl n11 n flidnYit tl1nt lie is unnble 

14 t.hrouglt })Overt.Jr to pay said costs prov ill eel 
-:;: ~ 

i5 shall be satisfied - of the . 1.rnth of the sf'ate1ncnt8 i11 sne11 · 

16 affidavit .1\. ll nnd per f ectccl taken . . . 111 t.lie nu111ncr 

· · 17 above providecl s11nll operntc ns a snperscdeas 'rlie n1nounl 

18 of the ]J(l,11alties 
. 

ll}10ll of the n11c1 sureties sucl1 bonds 

19 slulll be · HJ>proYe<l ,Tuclrre ·of the Con11t.v 
b " 

Court bnt 
. . - .. 

20 i11 nllo'\, .. ing the n11pcnl tl1_e (5on11no11 Pleas Cotirt . "111~ty for· 

21 !)roper ca11se or<ler tl1nt no hond he . l'GqU i}:~d 
, - ~~ . or n1nv 

I 

. .. . -... 
n llo"?n11r.e of said .. 

23 penls as inaJ' he just a1td pt-011er under the circun1sta11ces 

24: 1\'ny Jlnrt~r shn 11 be en ti f·Ied 'vi thin te11 days fro111 the . . 

25 dale of jnc1gn1e11t. . or 'Yitltin such fu rtl1er tin1e as the 
I 

26 con rt of con11non pleas 1nay grnn t to a 'vrit of cer-

27 tiorari to ren1ovc tlle . rcr.oi·cl court of to flllY • C01llll1011 

28 })lea_s of sriicl - cou11tv 
I• 

in tl1e 1nnnner })rovided 
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14 
. 

certiorari regards .· . to ·writs· • lll of • • lSSUIIlg out · · of 

. ·2 said . comino11 SllCh cer'tiorai'i sh.all not . . operate 

supei·sedeas · ui1less bail .. alisol.ute . for 

· 4 interest and 
.. 

costs . . shall - . be . 

.... · ' 
SUlll judgment 

by the 

· 5· court of co1nmo11 · · pleas fron1 'vhich sucl1 ,v_rit of cer-

. ·_ -~~ 

t1orar1 6 • issltes. ' . 

7 -Fron1 · . a ft11al- · judgn1ent of the 
~" . ' -. - ~ . . . . 

8 · court upo11 · a. certiorai·i - . . issued ;'t'S 

. ·. ~ ( . -

to · ' the · S\·iperior · court ·be . taken 1naj' 
.- . . -

said COlllillOll 

ttforcsnid . a11 

• • 

pleas 

llI>peal 

111 the sn.1ue 1uan -9 

10 11ei· are takthl fl'Qlll other • finnl judg1ncnts· of 

11 the' . ·said court· of co1n1no11 lllua_s - nnd this right of ap-. 

12 peal to the Superio1' court shnll .. nppl~r. · to }letuling cases 

has "_·-not -'vhicl1 t11e tin1e • 
111 for HJlJJCH I yet · expirecl 13 

14 Provided That no ap1Jeil l to - 1 he connno1t · 1>leas court 

15 shall be perfected as above set fo1·th until leave to take 

16 sucl1 appeal has fil'st · L>cen obtained hv .. the · appella11t 

17 f1•om · the court of conunon plens or a judge thereof 'l'he 

18 application. for leave to 

19 the common !)leas co1iiit 

20· retrial of. fac-t of • 
lSSlleS 

appear · shnll · he 

setting for th the 

• 
18 IH~l'PSSHI'\' ·to 

I 

by · peti t.io11 to 

l'(~HSOliS '"by L 
a 

pl·event a11 

~-~_:':,. . 21 j11stice This petitio11 s11all he heard at'te1· shell i1otice to 
~ ·.- .-
;- ~-.~·-· 

:--:-~ 
': - .:..,- .r 

-

22 the adverse party as the ('0111 ''lOll • plPns t·ourt. sl1all pre-

f ,' 23 scribe· ancl if leave to take such appeal be granted a 

24 .copy of .. tl1e 

25 · the office of 

• 

order allo\v·ing the 

t11e clerk of the 

26 is alleged Ill ·a :finding of fact 
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·.~);\,_ · ··. :i. appe~l. BhiHl be · allowed Said ,,,applicnti01l fo1• leave to . ap· 
f r:~~~r t~- :_._·-· : ~.: . . .. '~ ~ ,· . 
ff~·j.2.(. ~ 2 pC~l. shall · be. made fo the · coriniiOn . pleas COUl't 

-, ten- days after the entry ~ of - - j1idgme11t 
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hy - tl1e county 

-· -4 . COlll~t but 'vhere· ·the case . lrns l>eeit tried ill -. flu~ COUJity 
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believing 
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