828—Printe’s No.© - . - File Folio—3218

| ——— _

LEGISLATURE OF PENNSYLVANIA.
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I\ITRODUOLD BY MR DITHRIGH MARCII 11 1919

RDI‘LRRDD ’1‘0 COMMITTEE ON JUDIOIARY GD\?DRAL
'- MARCH 11 1919 |

AN ACT

To amend 'sect_lons ;_' seven ught 11111(3,.- | and “nineteen of an -

- Fo
Bt )

act ‘entitled” “An  act to estabhsh - a 6611'11ty‘~, court,
—i'm' the -C()lll(lii' ofv Allegheny Cand. 1)1esc11bmg its
- powers a'nd duties 1'e<rulatmg the ploce(lule therein
and providing forﬁ thef expenses thereof” ‘_avpp'roved “the.
ﬁl’ﬂ\_ day of M‘ly : one thou%'md ‘pine  hundred .{ll‘la.
cleven as amendea by reqmrmg ‘answyers to be ﬁled
~in all civil ‘actions except by nllllliéil)aiifies' »{‘by ‘au.—
.<t‘hdriz'ing '__.Ei.,"r‘f'ileliia11(;1 for a jury trinl and providing"-
“ :_"for" tﬂlC[ triafl» of cases by a judge without a jury
i*eguiﬁtiné thé prbcédure and practice thereof by ,pro--
viding for an appeal or writ of error from the
décisibii‘s of | :;sa‘id'. conrt to fhe Sxi]il'eille or Superior -
_cdui*t and ln providil.ig_ for tlée ﬁﬁing ~of fees and
'°osts ‘
Section 1. DBe zt mzacfed bJ the Senate and House of Repre-

2 seniatn, es of the (‘ommonwealtb of Penns leama in General Assemblu‘

3 met and it is hewby enaoted by the auﬂzomtj of the same That
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section seven of * an act entxtled Anactto estubhsh

’co’unty ‘_cou‘rt‘ for file ‘county ;._o_fe Alle«rhenv énd pr scrlbmg
its powers and ’dutieS'_ regulafiiig th procedlu'e ﬂlerem and
j)rofi(lilig for the e)'clpien'se's' theleof” | approved th‘e -ﬁft.h' day
of May one t_h_ou"s_&i'—nd ) nme | imﬁd‘réd va_nd eleven as "emeﬂded "

by sectlon one  0£~ a‘1,1_ act vapproved 'the twenty ﬁfth diij

of J une »'o_ne‘» thous'md mne hundred and  thirteen (Pamphlet

Laws page five -hundred forty ﬁve) Vthh _1'_ea(ls‘ as follows

"‘Sectlon 7 The pi'oce‘dure in  said court in all cwll'

'ac'ti_on shall be su'bsta‘nt‘ia‘lly as follows

‘(a)‘ The pl'unflﬁ may . file with a elerk of the court

‘at the county seat m the district ne ar est t ‘the}A’ resi-

dence or place ~of busmessof | e1the1 ‘» phmtlﬁ 1'» '-defend'.

ant or any of them if there Dbe. mor than one plamtlﬂ

or defendant a  written statement of hl% ‘demaid  verified

by afﬁ_da'\"it - or ﬁlay fmake to the clerk his c'omplaint
orally whereupoﬁ the clerk slmll 1'e(1i1ce the same to writ-
ing which shall De signed and Sworn to by plaintiff alid
said  cletk shall thereupon issue  a  writ of summons. or
replevin  under the seal . of the court Trequiring the de-
fendant to appear .at a  time anid ],?lzive* " designated in
said . writ to answer  the 1)1:\i11’fi'l"f".§ complaint and a copy
of the plaintiff’s. statement | ,howéver pl'epared shall | be
served Wwith tlie- writi The time of _ said  hearing shall
not be less than twelve mor more than fifteen days from
date of said writ

(b) Upon the date fixed in said writ or such other

date to which. the cause may have bheen duly adjourned

by order of the court and whick -shall rot Dbe less than




.

nine’ dt}ys ) after selr"v'i"c"e; ‘of-- the " 'S\-'Jlj-it ’u'pon{ the defendant
::'the},' partles :shiil}‘ »I . attend \\‘lth then' B \\1tnesseb and the

\c'auSe . ghall bé‘ ’lleai'(il | hﬁ{:w‘?()xle 0 11101-'(? i*: o the Jll(lges of o N
sefd 'éblii;t, who shul lleli-lf.‘_’_.:tlie_ }’_hll"),nﬁr't,;@ __»dn(l men';_f \\'1tnesseb_}? o
and counsel f any aml tlu, de(mon uthe Judge
ju‘dges hearmg' th(, msv-v sh‘_ull““'h(, réﬁdcred | at ;t_he._ | cdn-:'
clusmn —-"'-f the trml ‘O‘i';"v z»ll;» siicl__r ., other'_ tlmo not in‘olf(__i

'—‘it"h“;ln | ﬁv da)s there after as  may . _theu e Adcsignated“ for

) ‘that purpose and »é’:‘ii_(’l- judgment shall “Torthwith - be ‘ehf@éa
10 N upon ;the docket of said\__. court

(,c)" In all  actions except actions ex delicto in which

B 12 actions ex delicto the defendant shall. mnot file nor be

'li'éqku'ired to flie any answei{ - or - affidavit 6f'.._'defé‘nsef 'tiie
14 f’(tleféndant shall at least tl-z_l‘ee (lz{j;s -exélusivé of Slmdia‘_'y_sy
-,1":}15 before t_he‘ time fixed for hearing h\ tthé writ  01' | ‘\Vi;ﬂ;l:;i'll
- 16 such further time as_ the  court ma) :1”].]'0\’\' - upoﬂ‘ cause
17 shown file with the clerk of the c;ourti‘ an anSwér duly
ﬁ18 sworn. to Settixlg forth the nature ii:n,df‘_ "cha'-ﬂct’ei‘ ‘of his
. 19 ‘defense to  the plaintif’'s  demand or he may ‘1'_1»1‘ak'e‘ a
20 statément of such defense orally to ft_he;*'-i' clerk 'which shall
21 - be reduced® to writing by the clerk :1‘11&" sworn to  If
22 ﬁo answer be filed the plaintiff 1iiéy ﬁt any time after
23 the time for filing such answer has expired m .actions
24 for the recovery of  money on contract and in  actions
y 25 of replevin enter judgment in _ﬁie ' '-clerk’s office in default
26 of such answer In actionsﬂ e\ delicto  the  court shall
27 on or after the time for héz_u'ing fixed by the suﬁinion&

.98 enter such judgment as may be proper after examination

29 of the plaintiffs statement or. after hearing such _ evidence
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‘: tlculars

,if,’e_’é may be »necessary for the ,:p’roﬁei', dlsposal of' the caee‘
Ifan answer' be hled a‘s':“ aforesmd N z’lll_, matemal ._airer,e, .

_'.';_""fments of th plamtlff’ E 'Statement which are ot den:‘i_eil"

),‘ the answer | shallz ; be deemed“ 'and_ taken; ;-to_‘ be trae

Provxded however Th’at ~in . all - cases the court may for

- :6;‘7“'fproper cause reqmr elthelpart) to ‘ file a blll of par-

-------
ih':.'.‘ r

(d) In ’c‘he:‘»' actlon fii)f replevm the ,prac‘ti“ce' shall b_e

as ‘ provuled by law e\cept n 50 far “as  modified by

.‘; ‘._‘__

v-miy Of the p‘rows.tons of thlS | amendmg, ) a"nd supplementary

so as of course prior to the expirition - of time ‘to
answer and thereafter - upon leave of court ‘If mno answer
or intervenlion be ﬁled the plainti may . {ake judgment

by default in the clerl’s oflice as of course - If answer -

or . intervention be filed the case shall be - heard on - the

d:-iy g ﬁxe“d" for ]1ea.1'iﬁg iﬁg the }\fl?it or thereafter as the
court n}ay él'il'ect and  shall e dispose([ of on the plead#
ings or evidence a% ~the court m'iy find néCesehry The '_
court may requifC such ad(htlon‘ll pleadings as may be:
iiecessﬁry to define the issue In desertibn - -a_nd non- supporf
cases and appeals  from summary convictions and 'Judrrments’

for penalties - the practice shall be as is  now provlded

by law

(e) Service of the writs of summons and replevin and

of copies of plaintif’s statements and execution of the

writ  of ~replevin shall be made in the same manney Qs

is now provided by law for the service and execution of

such writs in the Courts of Common Pleas of Allegheny

e
%

" ¢

B
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"{5';":;:;?";l:lColluty and may be ade‘ by - t'li'_e' Sheriﬂffl Q’f' r County

»’ by 'constable ft (,ounty -0}4_ by such persons ab

'mav be | appomted by the "-(Jour for tlnt purpose ( sh'tll'_ ) :

: "!'ib determmed by the -COurt” b(, and the ‘same  -' is. herebyf

‘_amended t read E as “follows

o

Sectmn 7 The pfOc’édi(‘f ~in said Court in all civil

R

actmns Shall be substantmlly “as follows

(a) .The plamtltf may- ﬁle with - a clerk of the Court' |
at the cdimty-seat or in the district ‘nearest to the wesi-
| denéé._ o'r- plaéeﬂ of business of either plaintif or defend— |
ant or any of them if there be more than one plain-
tiff or defendant a  written statement of  his (iemand
v‘eriﬁed’:.. by affidavit or may make to the clerk his com- -
pla»i‘n_t. . orally whereupon the clerk shall reduce the same
to Wsritihg, which shall - be Qigned imd sworn to by plain-
tiff a_n‘d 'said clerk shall  thereupon issue a writ ~ of sum-
mons Or replevm under the seal of the couft redttiring
the (1efeudant to appear at a time and plaéé designated-.‘
ijn  said writ to answér_ the p]uili{iti"‘s compl;aint' an& )
~copy of the plainﬁﬁ’s statement .however prepai'ed'_ shall be

served with the writ The time of said hearing shall be

. not less than twelve wor more than fifteen days from

~date of said writ

(b) Upon the date fixed in said writ or such other

95 ~date to which the cause may have been duly adjourned

b) | order of the 'COu_rt and  which ~shall  not De - less

than nine days after service of the writ upon the  de-

-~

g fendant the parties -shall attend- with their = witnesses and

9 H P8Il
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) fhe ‘c.a‘u»sé - shall: be - heard 'by one or I'_noi'e: of {he_ Jﬁd‘ges

of said Cburt' "Who- _Shall, ‘hear the parties ~and their wit-

nesses and counsel  if ahy‘- and the - decision of ‘the Judge

or Jtidges 'hé'aring‘ the cause shall be 'rendered at  the

. conclusion of the trial - or at such other time mnot more

than - five days thereafter as may 'th;a;i' be designated’ for

/- that purposes and  said . judgment shall  forthwith .be en-

tered upon the docket of said Court

,l(c) ’I’n all aCtions the defendant shall :at least three
d_ays exclusive - ~of_ Suﬁdays_ before the time fixed for - hear-
'in'g‘ by th_é‘ “writ  or within such fu__gther - time _' as  the
Court may allow upon cause shown file with the clerk
of the Court an 'answer duly sworn to setting .. forth thd
nature and character of his defense to p]aintii‘Ps.d.em':ind_.
or he may make a statement of such_  defense orally to
the clerk which shall be reduced to  weiting. by the
clerk and sWorn to If mo answer be filed the plaintiff |
may at any time after the time for filing such answer -
has expired. in actions for the . recovery of money on cdﬁ-.
tract and in  actions of veplevin enter - judgme;ut*f“»':’-i‘i.i the
clerk’s office in default of such answer In ;:-ict'ions - ex
delicto the ' Court shall on or after the time for hear-
ing fixed by the summons enter such judgment as ‘nia,v
be proper after examination of plaintif’s statement or af-
ter hearing such evidence as may be mnecessary | for the .
I)l;OpeI‘ dispbsa’l of the case If- an answer be filed as.

aforesaid all material averments of plaintiff’s - statement

which . are not denied by the answer sh"a]l”'_ be deemed

and taken to be true In actions of trespass the

aver-
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me.nts in fthe: ,étgteﬁleﬁt of the person 'by whom -the act

was ;c():mmitfed ‘the agency' or- empIOymeﬁt of  such person

the ‘ownership or possession of the vehicle machinery prop-

ety or instrumentality involved and all similar averments

i ndf_ dépie‘d' ‘shall  be takén to be admitted the aver-

ey

N

ﬁlénts " -'of_ lzthe . o"':t"her»» ‘vfacfs ; hoWever ~on /which_— the plaintiﬁ’

reﬁes to Lté’st‘abliysh -liétbility and avernments : rela{'ing to

damages claimed or . their amount need mnot be answered

or denied ‘but shall Dbe deemed to be  put in issue in

‘all _cases unless - expressly admitted Provided however that

municipalities shall not be ‘required to file an answer But

in  all cases the Court may for proper cause require

either party to file a  Dbill of particulars
((‘1) In the action of fréple%'in the prakfﬁtc shall he

as is provided by law except in  so- far - as  modified by

any of the provisions of this amending ‘and supplementary

act Any  party intevested desiring to intervene may do so

‘as  of course prior to the. expiration of time to  answer
and  thereafter upon leave of Court If no answer or in-

‘tervention  be filed the plﬂinéiif may take judgment Dby de-

fault in  the clerk’s office as of course  If answer or

2 intervention Dbe filed the case shall be heard on the day

23 fixed for Thearing in the wprit or thereafter as the Court

may direct and shall  be disposed of on  the pleadings

or evidence as  the Court may find necessary The Court
may require such additional pleadings. as may be neces-
sary o define the issue In - desertion and  non-support

cages " and appeals from summmfy' convictions and  judgments -
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for penalties the practice shall Dbe ‘as ~is now " provided

| by a iéuV h

(e) Service of ~ the- writs of summons and replevin and

-—

of copies of plaintif’s statements and " execution  of the
“writ of  replevin ~ghall be made in the same manner as

is now provided by law for the services and execution

of sich ‘writs in the courts of common pleas - of Alle:

"‘»ghény' | county ‘and - may be made by ‘the - sheriff of the
. Do L — . !j , S |
~county by a - constable of the county or by such  per-

sons  as mdy‘ be ‘a‘p'po‘inted by the = court for_ that pu'r\-

pose as shall be determined by the court

Section 2 That section eight of the above mentioiied

‘act as amended by section one of an  act approved the

ninth day of April one thousand nine hundred and fifteen

(Pamphlet Laws page forty-eight) “which reads as follows

“Section 8 At . the time ofA. filing the statement of

claim and before it shall Dbe received by thé clerk there

shall be contained on the Dback thereof an endorsement

made by the plaintif or his counsel as - follows “Jury -

trial demanded” or “It is Aagreéd‘ fhat this case be tried

E by a judge without a jury” If the 'plaintiﬁ‘. demands a

jury trial he shall at the time of filing his statement

pay to the prothonotary a  jury fee of four dollars Iivery

answer where the plaintiff has not demanded  a jury trial

shall  contain on the, back thereof a similar endorsement

and if the defendant demands a jury trial he shall at

| the time of filing his answer pay to the vclerk a jury '

fee of four dollars and said jury fee by whomsoever paid

shall be . taxed as part of the costs of the case If
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] be 50 tmed inidé'r such rules of proculur as the court?

shal] pi;esei=ibe Promded ’l‘hat at the - tri al | th’e' county’-» |
: court  ‘ of cé§es before a Jud«re mthout juf'y ‘_ “elther
_;f»'party may present thn tmal Jlld '.‘s_uch 1'equests _f()r' _'
;ﬁndmgs of law ,»161","%“ s ’he may- “ deSir‘e \\"hlch reque’st‘s‘
shall be answered‘“; by the | trlal Judge y’to whlch answersv |
exther party may \Vlthm the t_lme _‘ preecmhed by the comjt _'
.-e_xce’pt and thereupon such lequests .for__ | ﬁndmgs and ,the‘

en‘sweps of the court- ‘therte.‘*\”Shal‘l beco’nie part  of /fche_

record The testimony' slnll be :ta {en :stenovraphlcally ‘at the

expense of the ~county and transc_r'ibed at the expense of

the party desiring such - trans'ci'ip't' or at the expense of

the county if the couwrt so ‘orders and such testimony

when  transcribed and  certified by the trial judge shall

‘also  become part of the record When a jury trial is
~demanded by either 'pa‘lj_ty the court shall direct trial _»by

) jury in  the manner mnow provided by law the jurors to

he summoned and paid as thev’ ‘are  for the courts of

common pleas of said ~county Provided further That when

‘a  jury trial -is demanded - the court shall make a sepa-

rate  list of such cases from time to time as ai'e put
at issue and '\ proceed to  the - trial end determination  of-
said  cases at the County-seat” be and the same is here
by amended to read as- 'fol'l_ews.

Section 8§ In any ecase. brought in this court in which

the parties are entitled by the Constitution and laws of

3—IT P’ 8§71
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‘t_h‘i_s'_' Commonwealth to a’ trial by jury .the plaintiff  if

he desifes~ a | trial- by - a jury shall at the ‘time of
ﬁlixig-; his 'st’ét_’eineht | 'endo'rse | ﬂ1efeon or file .separately a
\;'ritteﬁ_ éemangl  for vl"lat jury treial * in substantially  the
words “Jury trial (ielilallileii”' s_igned_-‘f by  himself 61- his

counsel and if no such demand is made by the plaintiff

but a trial by Cjury is  desired . by the (lefend‘ant he

shall in like form at the time of filing his answer
demand a trial Dby jury (except a municipality not Dbe-
ing required to file  an answer  shall when  defendant

make its demand at least three days exclusive of Sun-

~days Dbefore the time fixed for the hearing Dby the writ)

If neither party shall make a demand in writing  for

a trinl by jury he shall be deemed to have waived his

right to trial by jury and the = court shall proceed _to

try the case without a jury The .party making demand

~for trial by the ju‘ry may withdraw the same with the

written consent of the o-ther side filed in the .case and
- N o |
the partics shall be deemed +to have waived their right
to trial by jury and the court or any judge thereof
may proceed to try the case without a jury the same
as if the demand ha»d» never ‘been x'_nade' Cases tried by
the court .without a jury shall be . tried _undér such rulés
of - procedure  as the cQurt shall  prescribe Provided That
at thé trial in the county court of cases Dbefore a judge
without a  jury either party m:iy preseﬁt' to the - trial
judge such requests for findings of law or fact as he
may desire \‘_vhi‘ch' requests  shall be answered by | the trial

judge to which answer either _ party may within the time
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prescribed by  the .'co'urt‘ except and theleupon such  requests

for findings and- the answers of the ~court thereto shall

pgicome part of . the record The testimony . shall .lc)e taken

stenograph/i'éally at the - expense of f‘he ~county and” tran-
scribed  at the _‘expexiﬂse of the party  desiring  such tran- —»

seript or at "‘,Atl‘ie’ expense of the county if “the court so

‘orders and such -testimony when transcribed and certified

by thé ftrial judge shall also become part of the -record

When a jury ‘trial is demanded by either . party the court

shall direct trial by jury in the manner now provided

by law the jurors to be summoned and paid as they

are for the courts of common pleas of said county Pro-

~vided further That when a jury trial. is demanded the

court ~ shall . make a separate - list of such - cases from

time to time as are put at issue and proceed +to the
trial and determination of said cases at the county-seat

_;%e'ction 3’ That section nine, of the above mentioned
:ict_ as amended by section (wo of an act approved  fhe

ninth day of April one thousand nine hundred and fifteen

_(.lelii'j)hle't Laws ‘page forty-eight) which 1reads as follows

“S‘ecti‘on 9  Tither parly may within ten days after the
z-l»lcl‘ewancé of an .appeal to the - Court of Cominmf Pleas
as herein prdVided in any civil aetion appeal to the
Court of Common DPleas of said county by taking and
perfecting an appeal in the manil(n' following

The party appéaling shall préciwe from  the ~ County
Court a franscript duly certificd under the seal of {he

Court showing the proceedings had in" said cases and

shall file the same in .the office. of the - prothonotary . of




.» 1 said Cdun_ty and  at the time of filing  the -s'am_'é’ sha:ll'_
, 2 a»l's‘o' | ﬁmke_ affidavit th}i_t the s{ud ai)peal 5is, ot 'tétkéﬁ
: 3 ‘ f(.n" : .the. p'urpo‘s'e : o'f” ~ delay _'T_h(*. ’» app’ellaut. ~ shall give  bail
| 4 absolute in a sum 511‘{1_ \:i'itii'. surety  or s”u'reﬁes ~to be

; B apploved as lhereinafte_r, _providéd for his Lomphance with
| 61 aﬁy judgthent - thz’l»th may be finally renderd agamst “him
7 ;zmil fdr I;ayment of all  interest an_(l vcosts likely to
] | 8 acerue All “costs acerued  wup to the time of filing the |
* 9 ti'dllscffﬁ't  shall ‘be ~paid by appellant in the first 'Ains’t‘ﬁﬁéé |
10- and if. the zippelant shall finally 1"ecovel? judgmenf in the
) {{ case appealed he shall be entitled to receive and colléctj
f 12 from the adverse party "t‘he costs so as aforesaid paid
| 13 on apbeél | |

14  The ’.costs on -appealé accruing  at  and  from the time
15 of»- filing the trainscript “1})'111 abide the event of the suit
1¢ and be paid Dby the ‘_»ﬁ’ﬁsucces_st‘ul party as in  other -cases
i7 Provided That if the: plaintiff ‘be the appellant he shall

‘ 18 pay all  costs which may accrue on the appeal if in

19 the event of the suit he shall mnot recover a greater
9@ Ssum or a  more favorable  judgment exclusive of interest
9 than was vrendered by the County Court And provided
f, 99 also = That if the de%endant either on the trial of the
) gg cause Dbefore the County Court or Dbefore an appeal is
o4 taken shall offer to give the plaintif a judgment for
= g5 AN amount - which the defendant shall (;l(hlﬁt to be due
| og and it the s‘ﬁid plaintifft shall not accept such offer then

o7 and in that case if the defendant shall  appeal the 'plain-

og tff shall “pay all the costs which ~shall acerue on the

o9 appeal if The shall ‘not in the event of the suit re.
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AJ 1 cover a greatm ampil'nf -‘ than | that f01 \\hlch the defend
2 ant oﬁered B ‘t:o" ;'~g\iv_e a jl_lldl'gvmen't -iand in both c'{‘i_Sers' t_l_;e_ M
_.__.3; | ﬂefenda;lt’s b111 '~ ghall ;be taxed and .lpai(»’l : by ~ the lilak_in_'tiﬁ‘
I ;\». 4 m the j -.same'v' .mann'er as if @ jtl(lgnlelit‘ 1‘121(1’  -beeil" reﬁm
5 5der9d 1n Courrt for the defendant But plovl(led fluthel
| 6Th;1t in all Ca’s’és where  the jlidgl’llel'l'té_‘ of the Céiilit;.f
: 7 Court shallbe in favor of ‘défenﬂ‘ant on a cm‘l"nter-clhini'-
.8 then the tel‘lil‘s" "‘phi;ififf” ;an’d- “’(léf‘(_ehdm'lt."” in "tlié fore-
| 9 go_in’g' pro{ris;i.bns. i'e]":’if'tiihgﬂ to  costs onm  appeals 'Sh:_ill' be
10_ -t‘a'k’en- as inverted ’fAhy :ippv'enll‘ant shall have the right to ;
11 appeal  and (1(‘,11151'1(1 ~and _'i'eceive‘ traﬁscrilﬁs' without  pay-
12 ment 1)f_ costs upon his wmaking and filing with the ;T_udge
13 al)prft)\'ill'g ‘the appeal bond an  afidavit that _he‘ is unable
14 through poverty to pay said  costs provided said  Judge
15 shall be satisfied - of {he {ruth of the statements in such
16 affidavit All  appeals taken and perfected “in° the manner
17 above provided shall operate as a supersedeas The amount ‘-
. 18 of the penalties of and ﬂ}é sureties  wpon  such  bonds |
: 19 shall be " approved by a Judge of the County Court bui *
20 in allowing the hp;ieal ﬂ.]_C Common Pleas Court | ,)11;1& for’
: 21 proper cause 01fdéf that no hond  he 1equned or . may
"-2-- dtherwise Apresciribé the »-éﬂo,‘"l%lﬂil.i'oir’ »Qf. al?é{;:ﬁli%e of said ap-
2'3 peals  as may be just : hlid p‘i'.{)pm' under the circumsmnces
- 24 .A’ny'} "party shall Dbe entitled '\\‘-'ithin ten days from the
o 25 _d»ﬁté— of jlt(lgilleilf. Cov wiﬂiin such  further time as 'th{_a
| 26‘ court | of co“ﬁinmn pleas maf -gl'nnt to a writ of - cer-
| | 27 " tiorari to remove the record {o any court of cgntnon
> 28 pleas of ;sa"i‘(l- county in the  manner as  now p’rovi-ded.
. ampsm
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by law in regards to -writs of certiorari issuing out - of

- S

said common pleas Dbut such certiorari shall not  operate

as  a supéi'se‘deas- unless Dbail  absolute for saul "jvudgment
‘ixitéi'est ) and 'co"".g"t's'-; ~ shall be. given“_ andapplo\ed by‘ tl.ie]_,_

~court of cdm_mOn - pleas from which such writ of cer-

tiorari issues

- TFrom  a final judgment of the said common  pleas

“court upon & certiorari ~ issued ws aforesaid . an  appeal

may Dbe taken to -the . Superior’ court in the same  man-

ner as appeals are taken from other final judgments of

the said coﬁrt‘ of common  1’)1:3';}<$ - and this right of ap-
peal to ﬂle Superibr court slzn"u{lil ;'a"pply‘.i to pending "‘cases
in .which the time for such ~ap‘1_)y(»::lil\ hslsh'.‘-_not yet 'e’x'pired_

Provided That no appeal to- | the (*011111i’§11‘-,~ pleas  court
shall be perfectéd ‘as  above  set l‘orth" iuiﬁl Cleave  to take
such appeal has first  been  obtained by the ‘appellant
from - the qdurt of common pleas or a .judge‘- thereot The

application  for leave to appeal tsh:ill- he hy" petition to

the common pleas court setting forth the reasons why a

retrial of issues of fact is nmecessary to  prevenl an in-
justice This petition shall be Theard after such mnotice to
the adverse party as the comuon pleas  court. shall pre

scriber and if leave to take such appeal be granted a

copy of the order allowing the appeal” shall be filed in

‘the office of the clerk of the counly court Where error

is alleged in a finding of fact it shall be the duty
of the court of common pleas to examine the testimony
and if from such examination the said court shall en-

tertain doubt of the correctness of such finding the said
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26

| 28

1 29

ten-

I - T N e S

the

- 11 plication for leave to appeal the court -of common pleas

in  perfecting ai)pe'a'ls”f from the common pleas
ot

of this act shall be

15 3227

-

appeal shall be allowed Said ..,,a\'_p‘phca‘ti()n' for leave to ', ap-

peal shall ~be. ‘made to the common ‘ 1)1éz1‘s court ’\'Vi_'thiijl-

days

-after_ t}lé ‘ent’ry -__ of ~j11ag’me11t' . be the ‘couiitf

court but where: the case has Dbeen ried in . {he county

court by a judge without a jury and a motion, (o open
the judgment has been - made = within  said  court

- within

,
.

such  time as  the county -courl may prescribe  then - the

ten days for making application (¢ appeal- shall "run

fi;om'_, the dat_e. of the j{iglgnmnt of the (?()illﬂ.)" court OI_i

motion  to open  judgment I (lisl)osillg -~ of {the ilp-

may in its  discretion direct the eitry by the county

court  of -'v»"su‘(i}’l ~ judgment as may be proper on its whole

record and from  such order of the common pleas court
an appeal shall lie to the . Superior court -~ of Pennsyl-

vania” be and the same is hereby amended to vead as

follows . | - o R

Section 9 Al - parties’ believing themselves -to be ag-

grieved by the decisions. of the said county court may

remove their casesbs appeal or writ of error to the
Supreme ov Siil)él;iOI' court as  the case ill'zl)' ~be in  ac
cordance with the Jaw '_»110\\' ,ﬂ\"«i.a';tvin.g or wlii’ch may here-
after be a'ddptéd" }md iﬁ_‘ accordance with the practice and
procedure now éxiSﬁhg or which may 'heréaftél‘ be adopted
; and quzirter
sessions  courts in »All'egheny county Provided all applica-
tions for leave to appe'al ; pending in the cqui‘t of com-
pleas of said the time of the

mon

county at passage

disposed of by th_af court as if
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tlus |
.‘ }:;appe‘ll m
_;th provmons
'tloned

f.prm ed

"(1 l‘ed

- writs

and

' Suij;

act = had not been

. "er"rdjr | begun

hereof

Sectlon' 4 That

act a_s g

tiié second hy

| and :tlurteen

L]

;'ea‘ds‘ “as, IOllOWq

" ",‘Séctli_o'n. 19 The fees

entries - 'a'nd other

same in amount as the

writ entry or- service in

quarter - sessions of

judgment in  civil

but regardless of

pleas

amount of said- judgment

'_brought ov payment

may make such’

be éqiiitﬂlﬁ]e But 1no

posited or secured ‘in

-passed

" thereafter

8 sectmn

amended bv

(Pamphlet

services

charge

said
cases  as

the
but- in
of money
. order -as
costs.

advance

but _al»lf_ proceedings

on
shall be

governed by

‘nineteen  of the above men-

4s’e(‘:’ti0ii nine of an act ap-

Aprll one thousand nine hun-

Im\s ~page twenty-one) which
and  costs  for  all  witnesses

charged for _shall De the

for the corvesponding fee

the - courts of conmmon  pleas
county and shall follow the
in the court - of  commion

~amount claimed ov  of the

case of ten ler  bhefore

into court ~the court

to 'piiyinéxit of costs as shall

shall e 1=equi1'e’d to be de-

except in the  case of mnon-

'thé _

resident j)laiiitiﬁ's upon V,'o‘r'dér" of this court” he ﬂm'l
same is  hereby 'mi’;,en-siéﬂi read as follows

Section 19  The fc'es .and costs  for all  writs (x.n;t_.riés‘
‘and ~ other ‘services charged  for shall  be  fixed by the
jlidgCS Ofi s:iid ‘cdni‘t' '])i'ox*i(IC(l ll_owev_er -ﬁia't" the smnje‘ '.in_
amount  shall n.o’»cv exceed the'_ clm-rge fm the (?01'1'G~S])oﬁj(]iﬁg
fee writ  entry- or service in the conrts of common | ]';lohs
and (uun'fer. sessioiis of said _<-6trxa't,x' and the. ssllxio‘_”\\'itll‘
all wihléss ‘_fees which  shall ('-m*ro‘s;rom! with. ﬂfoﬁ witnoess
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1 fees in said colu"té.' of -common pleas and quarter sessions
2 'sha‘l'l follow the -»jfudgment iil, civil (;,ases*-" as in  the court
'3 of common pleas but - 1jé:ga;1"(‘l'zless' Cof the ~amount claimed
; " 4 or of ithe amount of said 'j‘iiﬁlg‘nié‘nt ;-l_)ut in case h»of' e N

|- 5 der before suit’ brought or payment of . money into court

)
-

‘the court may make such order as to payment of costs

| | 7 as’ '"_"'shailvl‘_ e eqllitaﬁlé ~ But fo _'_4__“(;'0»s'ts | s‘ha.'ll be fequifea to

S be depo‘;lted or secut;ed R ad\ance e\cept in ) the | case
9 of non-resident plaintiffé uﬁo_n_ order of this ‘c’ou'_rt '

10  Section 5 All acts or parts of acts inconsistent here-

‘ 11 with are , he’feby repealed
5—H P 871

DT N g L g T 1
B A R AN L A




