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~ LEGISLATURE OF PENNSYLVANIA. _
FILE OF THE HOUSE OF REPRESENTATIVES.
No. 924 ‘i

IﬁTROEECED BY MR. D){WSON' ‘MARCH 17, 1919.

- REFERRED TO COMMITTEE ON WAYS AND MEANS,
MARCH 17, 1919.

AN ACT o

Providing for and regulatmg ’the payment into the State

- . . A Yo o
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G, _‘n..u CAYSRML

Treasury without escheat of certain ~unclaimed ~ moneys
’ ﬁ " » in  the hands of depositories fiduciaries prothonotaries
e and  clerks of orphans’ courts  defining the  terms
o | “depositories” and “fiduciarvies” as used in the act

providing for the vyefund of such = moneys with in-

jtérest thereon when clain‘led’ by pel‘soils _entitled there-
o to making an appropriation for  such refunds and
iniposing penalties |

Section 1 Be it enacted by the Senate and Hm.c'se of Repre-
sentatives of the OOmmonwcalth of Pennsylvania in General Assembly
met and itis hereby enacted by the authority of the same That
the term “depository” as wused in this aet shall include
every 'persRn ﬁfm co-partnership association limife(l partner-

ship association bank mnational bank  trust company  oOr

corporation  whatsoever engaged in the business in Penn:

sylvania of vreceiving money on deposit except saving funds

ccooqc:dtm-wwi-*

savings institutions or savings Dbanks subject to the pro-
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“visions = of au ~act | entitled C“An et R 1'é1£1ti11g to unélzi_iinéd |
d"epos»i’ts m '_s::_i-l'\*iiigs | »»bz'mlgs | fmd tl‘ﬂl‘leél;-' of stock” appl'oved
’-‘the,,__ »se\*e‘liteéﬁth'_'_d_ay' of 'Ap‘ril one th(‘)ijlsan(‘l' eight 111111('1-1'(),&_'
se\ent\t\\o (Pamphlet Laws page s"i':i{ty-fwb)%
| 'J.‘he telm “’ﬁ(h-lvéii/.ﬁl")""; ~as  used in -this act shall -

4

clude - every .receiver executor administrator guardian com-

_mittee trustee = assignee’ and all -other persons associations

or corporations acting in any fiduciary capacity whatsoever
subject to . the jurisdiction of any court of any county
in  this Commonwealth

The words - “deposits” “money” and “moneys” as used

-in  this ‘act ~“shall include profits accretions and interest
thereon as well as  interest thereon accrued ol which
"should have acerued Dbetween the fixing of the amount of

such  property money or estate by the award of any

court and the actual distribution thereof or at any other
time
"The term “he” as wused in . this act shall mean he

she it or they The term  “his” as wused in this act

shall mean his hers its or theirs and the term “him”

as vused- in this act shall mean him her it or them
ziccording to whether the fiduciary is a male or female
a corpoi*ation - or association or two or more individuals
Section 2 It shall be the duty of every | depository
‘to amnually ascertain in the month of November what
if any deposits of money made with him have remained
nieither increased mor decreased for a . period of fourteen

years mnext preceding the first day of said month or on

which no interest shall have been credited in the pass
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book  of - certificate of deposit of the depositor at his

request during the said period Upon the ascertainment of-

Y

such deposits the depositary shall if possible communicate

Cwith  the ‘depositors ' thereof or their legal representatives

and request them to either increase or  decrease  their

said de,pos'its_ or to submit their pass books or certifi-

"'cates' of (Iepos"it to the depositary = for the purpose of
haVin’g interest on  such d‘el')osits; credited thereupoil which

interest -it- shall  be ‘the duty of the depositary to so

r

It SIiéll bLe the further duty of each depositary to

annually  report under oath to the Auditor General in

the following month of January all such deposits which

shall remain on the first day of said month neither in-
creased mor decreased or on  which interest shall not have
been credited in the manmer - hercinbefore  required  but

such  deposits which ‘Thave tlnerétOfgire been _1'é,p0rtéd to the

Auditor General by the depositary under the provisions of

any act ' of the General Assembly shall mnot be again re-
ported

Section 3 Tt shall ~ be the duty - of every fiduciary

to make a vreport to the Auditor General in the month

of January in each year of all moneys or other estate held

by him under a non-active trust due and- payvable to the

beneficiavies under such trust  which  beneficial - owners or
their \\;'hei'eabouts or that of their legal representatives
have Dbeeyp. unknown for the period of seven vears next

preceding the first day of _said month

Section 4 Every prothonotary of a court of common
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clerk of an orphans’court- shall annually

make a vreport - under oath® to the -Auditor  General in

‘the month of January in each. year of any estate or

effects which shall havé Deen paid into and deposited in~

the court of which he is an officer or shall Dbe in the

“custody of  any depositary vreceiver or other officer of said

court . the rightful “owner or owners of which estate or

effects have . Dbeen - unknown = or the whereabouts of such

owner or owners or that of his or their legal repre-

sentatives shall - have Deen unknown for the period of

seven  OF  MOLC  Successive  years next preceding the - first
(lay» ‘o_f 's:‘tid month

Section 5 Such reports sha]l - show  the names and
last known addresses of  depositors and ben.eﬁ‘ciziriés" to
whoi'n moneys are due and payable and the ﬁlinountsk due
thereto  respectively shall be in the form pl'escribe(L by
the Auditor General and Dbe verified by the afidavits of
the pérsons making the same and in the ase  of a

corporation or other - person mnot natural  person shall

be made and verified Dby aflidavit of the treasurer thereof

‘or chiet financial officer it there Dbe 1no treasurer said

aﬁ‘i(lavit. to declare that the vreport is true anﬂ contains
all the facts 1-e(1lii1'e(l by law to be reported

Seci:;ion 6 The Auditor General shall prepare and . keep
an alphabetical index of the nunies of all persons which
shall appear upon 4su'c-h reports  which  index shall contaiﬁ
a veference to ‘the 1feports - from  which  said .names are
deriﬂfed and the Auditor General shall open said  index

and . reports to - public inspection ~and shall furnish a search
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- of said index when vrequested upon payment of a fee of

twenty-five cents and ten cents -additional for each item
shown Dby the search for the use of the Commonwealth

Section 7 When any moneys -shall be. reported to the

 Auditor General under the provisions of this act he shall
»n~0til";y_' the péfs()n - ei;tit]éll | fhe”r_et’o’ of sﬁch fact Dby xuail
so  far as 1jossible “and  shall :publish once a week for
two  successive .weeks during the month of July in each
,'j_e'ai' in one or more general mewspapers. imvin'g the largest
i'éircu‘laﬁo‘l_f ‘1)11b1i§:h;ed in the city or county in which such

depositories fiduciaries prothonotaries or clerks of orphans’

courts may Dbe located -respectively a true and accurate
statement containing the name  addresses and  amount of

money Dbelonging to such persons or for whose benefit the

~game - is held  He shall also give a similar notice of

and similarly advertise any moneys returned to him as

escheatable under -the provisions of any act of {the Gen-

eral- Assembly which may have Dbeen declared unconstitu-

tional which moneys are payable into the State treasliry

under the provisions ot this act
The Auditor General if he deems it fo the Dbest in-
terests | of the Commonwealth may make such publication in
a vlelgal periodical designated by rules of court for the
pnbl'_i'éation of legal motices in addition to publication - in
a ééneral néwspaper
,» This section does mot require the publication by the

Auditor General of any item containing the name address

and amount of money belonging to any " person where the

amount involved is less than ten dollars but publication




1 of any such item may be made when the Auditor Gen-
£ 2 Jeral deems ’sucl\i.' '1511bii¢ati011_ for the best interests of the
* ‘ 3 ‘Commonwealth | | |
4 ;Thé_ pu»blication 1ié3quire\d b\ tlns . section sh’z_ﬂli not ﬁbé
5 _considered : a cohdiiﬁib{f .1)1'éée(léil_-’c__ to ‘t?he »;_ins"titutioﬁ of pro-
6 ce’eg’ling’s to ini(’)"éi:ixé' _the- ’p_ayiﬁent of said V’lnonéys’ inte  the
7 State Treasury as provided by this act |
8 ’_. .Sefctri;)n' " 7 | WVl_i:én_" 1.1,10_t7i;c:e' sh’ail | have - been ‘given to the

9 ’owher‘s A(A)xf» _".lllloi_léy(sli’f 'ifefﬁrnablé; under “the proviéion_s. of thxs |

10 act and 'a‘&\f‘ei"t'fi‘s?'eiiieﬁt _ made as | Aheré»i'nbefdi'e required the
11 Attdrney General "shéiill‘_ at the ~!§’ugg‘estimi ~of the Auditor
12 Gen_éij_al »» a.pplyh by »p‘etitic_)n, to  the 1)1;61)81’ court for an
13 order upon the depositary ﬁdu‘c"iu‘ai;y - prothonotary or clerk
14 of orphans” comrt directing ‘the payment of such moneys
15 into the State Treasury
. 16 It 'said moneys are held wby a fiduciary the said ap-
o 17 pliéati_on shall be made to the court having  jurisdiction
18 of his accounts If the said moneys are held by a pfo-
19 thonotary or clerk - of an '01'p11a11$’ court then the applica-
- 20 tion shall be made to the ‘court of which he is an
91 officer Tn all other cases the application shall be made
o 22 to‘ the court of connhoii pleas of the county in which
| 23 the person holding or posse‘sse_d ~ of ~such  items has his
5 M ‘, 24. ,residéncé or the depositary’ ‘-prdthonotﬁry or  clerk  of Or-
25 phans’ court possessed of such items Thas his principal
o 26 »;dvf‘ﬁce
27 Thereupon the | Attorney General shall file a ”v'p_'etiti‘oil foi"
| - 285-_‘s:{id order in ’ghe proper court and serve a copy theerof 'upbn’"‘

29 - the depositary fiduciary prothonotary or clerk

of orphans’ court
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on proof of - the service

holdihg or - ‘jiosseSsécl of such items )‘f]lel'ei’ll)jOll' the court shall

“of the copy -as aforesaid set

a day for the hearing of the cause and direct notice

thereof to - be given to = said depositary ~ fiduciary '..p,roth’oﬁo-

tary  or clerk of orphans’. court If at said leaving it

shall appear o the. snid conrt that sinee the rép’ort»in‘g

of or the ascertainment of said ilems by . the Auditor

14

- General any such iftemus  have been  claimed by  persomns
lawfully . entitled thereto ~ or  any  othér  items  are so

“claimed at said  hearing or that any of said items were

not properly subject be reported under the provisions of

“this  act ‘the court shall order said items or the amoiints

thereof to be delivered or paid to said claimants or to

‘remain in the possession of the depositary fiduciary pro--

thonotary or clerk of orphans’ court as the facts ~ shall

warrant and shall order {the amounts of all items not

- so  claimed tb be paid into the State Treasury to the

credit- of the Commoniealth

Upon the payment of the amounts of such items or

the proceeds thereof into the State Treasury in compliance

with said order the said ‘dépositary fiduciary prothonotary
or clerkx of or__phans’ court shall Dbe vrelieved from all
liability  for the amounts so paid

Section 8 'The owner or péféon entitled to the ])65-
session of any such moneys so paid into - the State
Treasury or his legal vrepresentatives may at any time

apply 1o the Sfate Treasurer for a refund of the same

“and upon- his. making proof of lis ownership or right

of possession 1o the satisfaction of the State Treasurer
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.Ali-ilité,r ! _"__G'en‘éisa_l _and' “Attorney  General consﬁtu"ti'iig - the

:"Bo'a':rd__“.._' of Pubhc Accounts such moneys shall be paid him

o the ~requisition of said ‘board and the warrant of the
_"Aiidfit'ijr‘"'-,‘Géiiéi*'zil_' ~drawn  on the State Treasury in  con-

formity - therewith out of miy moneys in the State Treas-

ury not otherwise appropriated  with  interest  tliereon  at

the rate "of two per centum per ‘ammum from the -date

when said moneys ~were paid into the State Treasury to

the date of the ‘refund  thereof and  an _;al)l)l*ol)l'iatioxl

sufficient to make such vrefunds is hereby made
Any claimant for any such refund may appeal by
petition - to the court of common pleas of Dauplin county

from an adverse decision of said board which court shall

.

thereupon ¢ hear such -testimony as may be offered in

_sul';port of the <claim and determine whether or not the

claimant 1s entitled tb any refund and if so the ammfnt
tiiéi‘eaf 1f the court find that he is so entitled it
shall report its finding to the said board alj(l order the
making of a refund of the proper amount  Thereupon fhe
rvef»un(‘l shall be made in the manner hereinbefore provided
with interesf as afbyesaid No such appeal shall Dbe en-
tertained however unless the claimant shall file with his
petition an aflidavit that all the proof which he proposes
to offer in support of his claim had heen presented to

thé said Board of Tublic Accounts hefore that bbard

‘acted adversely wupon his claim

Section 9 Any depositary fiduciary  prothonotary ~ or

clerk of court who shall fail to make a report to the

Auditor General when and .as vrequired by the provisions




1 of this ‘act  or ~who shall knowingly ° fail _to insert’ any

8 shall be subject to a pemalty of five Thundred  ($500)

the Att(;i'xle)*' ~ General to  the ﬁSe of the Cmnmopwedlth
2 but ) 1f the ﬁ(luciai?y © or depositary be  other than a
nahual .'_;‘1_‘);61:‘8011 then  the treasurer  of chief ﬁnﬁncial officer
:ﬂ\t:he'réotf '_ js.,oA_ failing to feport shall  be subject to said
' | »_','l;"hé :',%_.;j'-mai;(ing of a Wilful. false oath in. any 1'el)oi*t

~ required - by this act shall be perjury and punishable as

: 12 such aéébrding to law
AN & ~ Section 10 Iivery  person liable to  make such report

s'l'liall i;ei‘niit the Aunditor General or any .deputy clerk
§ 15 ‘éécdigﬁtéi’nt or attorney designated by him  for that pur-
| pose ~ to - inspect the records books and papers of such
. perqon relating to the subject-matter of this act and when
{-_."}rreqi‘iired by .the Auditor General by subpoena signed Dby
“him des-ignating a  certain.  time and place any person
whether liable to  make such report or mnot shall attend
as  a - witness before him or any deputy eclerk accountant
“or attorney designated by him for that purpose with such
tecords books and papers as  the  Auditor General may
‘1'e(111i1*e and shall answer -such qtléS’[iOlls as may then be

put to him concerning the subject-matter of this act and

Any p@é(m who shall neglect or refuse to ‘attend and

testify or to amswer any lawful, question or to produce or

) permit the inspection of Dbooks papers and records if in

°o 3379
2 ftem which should  have Dbeen contained in  his  report

4 “Qollars to be recovered in . an action of assumpsit by

‘permit  full inspection of’ -such records books and papers -



-1 his power to do so  in ~61)(3(1ieu(-"e— to. such sub'p()ena%:‘- shall

2 "ibe gllilt,j' of a mi.sj_;t.l‘el’neanm' and  upon ’c011\'ic'ti01i‘ th(zfeof

8 shall De pt’l’n_ishé'd'~ by a fine not exceeding ten thousand
4 dolﬂ'lajrs or 'ili;115’1'1801111i011t not exceeding one year either  or
5 boy;f-h m the discretion - of ~ the courf
6 ’S-e(__:t’io’n T No "1)ei's011 ~shall.  be excused from answer-
7: mg or from "'»at.tending and testifying  or  from prbdﬁ_ciné'
8 books pap.e‘rs and records in  any proceeding  under | the
9 iiroViSions of this act or in any  proceeding criminal or

| 10 otherwise relating to the subject-matter of this act for

| "Il the vreason that the answer  or te‘stimony or evidence
12 documentary or otherwise required of him may tend to
13 criminate him or .v subject him to a penaity or forfeituire
14 but mno person  shall  Dbe proseccuted or = subjected to any |
15 penalty or forfeiture for or on account of any transac
16 btion matter or thing concerning which he. may answer or
17 testify or produce  evidence documentary or  otherwise in f
18 any such proceedings 1’1’0i;i(1e(1 That no person so testify-
19 ing shall be exempt from l)i'osecution amdd  punishment for .
20 perjury committed in so testifying

21 Section 12 No fee or reward shall be paid to any

- 22 person  which  shall resuit in the paymeﬁt of moneys into}

23 the State Treasury under the provisions of this  act

24 Section 13 }\ll acts  and parts of acts supplied
25 or inconsistent with fhe terms of this act DbLe and theg

26 same are hereby repealed—particularly the following

27 An  act entitled  “An act requiring  banks ‘and othe

28 corporations to give mnotice of unclaimed dividends deposit:

29 and Dbalances in certain cases” approved March six  ondis
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thousand éivght ‘hundred and . forty-seven -~ ( ’ﬂa‘n_lphlét Laws
two 'h'und‘red' 4_ ailii 'ti\'etlty-t\\fp) | |

Section ﬁfty-twot of an  act cntitled “An act regulating
biﬁﬁ(@" 'u_pl::)‘_rovedt /}\1)115i1 sixteen 01ié_ tllol;l.sall(l' -eight hundred
and fifty .(I’ahi]ihlef Laws fo!m" _h'un(h'éd ~seventy-seven) -

“An  act entitled “An  act vrelating to the return of

moneys escheated to. the  Commonwealth” approved  .June

four  omne - thousand eight hundred and = eighty-five (Pam-

-phlet Laws seventy-three)

An  act entitled “An  act to aménd the first section -

of an act - entitled ‘An ~act  relating  to  the- return  of

moneys escheated to the Commonwealth’® approved the fourth
day of June Anno Domini  one thousand eight hundred

and eighty-five extending the same to certain other cases

of escheat” approved June twepnty-five one thousand eight

hundilred and  ninety-five (Pamphlet Laws two hundred

eightly-three)




