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AN ACT

To amend section two of an act approved the thirteenth

day of March one thousand éight hundred and ﬁf
teenv'(P’amphlet Laws one lhundred and ﬁfty)' entitled
“An  act concerning divorces” as aniended by chang-
ing the time for making service of the subpoena
upbn the respondent and \'alidating divorces  heretofore
oranted where service- was made personally at any
time beforg the -return day - or wherg a return  of
non est inventus has been sworn to at any time
prior to the return -day
Scction 1 Be it enacted by the Senate and House of chrc-
sentatives of the Commoniwealih of Pemzsylvasn?i.a.“1'11 Gen.cj'atl Assembly
met and it is Izeréby e-r‘zabted».by the authority o_f the same That
secfion. two of an .aCt approved the thirteenth day of
Mai*ch one thousand eight hund~1‘edv aﬁd fifteen ( Pmnpl‘ilet
Laws one hﬁndréd », and - fifty) entitled “'A.n{ aét concerning
di'mr@s” as amendéd by an act 31151)’1‘0\@(1 the - first  day

of June one thousand nine hundred and fiftéen (Pamphlet
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‘Laws six hundred and seventy-four) = entitled “An- ‘act to
amend an act approved the thirteenth day of March one

thousand  eight hundred and fifteen - entitled ‘An act con-

cerning  divorces’ as amended” - which rveads as - follows

“Section 2 -And Dbe it further - enacted by the author-

ity aforesaid That if iy  person  hath  lLeen or shall  be

.

Jinjured as  aforesaid the Tlhusband or the wife may exhibit

his  or her petition or libel to the judges of the court

~of  common pleas of the proper county where the injured

party resides in  term time or to one of the judges of
the same court in the vaeation ot leas{ thiely days e
fore the mext term setting forth thereln  partienlarly  and

specially the cause of his- or  her complaint  and  shall

davit on. oath or aﬁivniﬂﬁon laken  before one of  the
same judges or any person -in the (*(mnt,\' legally  author-
ized to take :\cknm\'ledgments' that  the fuets  contained  in
the said petition or libel are true lb the  best ol his
orr her Lknowledge and belief  and {hat lilué said voniblaint
is not made out of levity or by collusion between the
said  husband and  wife  and  for the mere  purpose  of
being  freed and  sepavated from  each  other but in  sin-
cerity and truth  for the; causes  mentioned in- the said
petition or libel and ﬂierepon a  subpoena  shall _issue

from the said court signed by one of the judges thereof

“directed to the party so complained against commanding
him or her to appear at the mnext or any subsequent

court of <common pleas to answer the said® petition or

libel and updn due proof at the vreturn of the said
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subpoena that the same shall have _ been served personally

upon the said party wherever found or that a copy had

“been given to him or her fifteen days - before the return

of the same the said court shall and may make such
preparatory  rules  aind  orders  in the ause | thit‘t, the. same
may be . brought to W llézu‘illg and tletefmihé(l at  the
teem to  which _;sz.ti(l pro(feﬂss may be returnable _0<17 after-
wards at “which  hearing  the  court  may determine  the
same  ex p_m‘_te» it mecessary  bhut cither of the ‘pa_rties
who shall  desire any matter of facl that s _éll'fii-'liiéil | b,\;
the omne and deniecd by the other to Dbe «tiied by a
jury  may take a rule - upon the opposite "pa'rt.'\" to be al-
lowed by «a judge of the court ~of common plezi’s to
show cause why the issues of  Tact  set f(ﬁ"t‘h in  the
said rule shall not be '.-(l'ie(l by o  jury - ivhi('h said  rule
shall  be | served upon the opposite party or his or her
counsel -»Up(m“' the return  of said  rule after hearing the
coutt may discharge it or make it absolute or frame is-
sues itsell” and (mi.\' the issues  ax  ordered by the court
Sllzﬂl be tried accordingly  but | such  rule shall not be

made absolute when in  the opinion of the court a - trial

by a jury cannot be had without prejudice to  public

morals  When neither of the parties takes -a rule as
aforesaid or when after hearing the rule is  discharged
the court 1may proceed- to hear the cause or may  upom.
motion of either part,.;f - appoint  a  master to take  the
testiniony and  return "thé Csame  to - the (‘Olli't togethef \\‘;itli
a  report nf— the 1)1‘0(-ee(l_i'11gs had before  him and  his

opinion -of the ~case and mayv upon the application of
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| 1 elthel ‘A 31):1'1'15):"4-; ‘."an‘(l | 1i1)01f such terms as ) it may  order _-;m-
2 ‘thorize and (li‘i"e'e‘t_;‘ the master  to take '-tes'f_imoii‘y of it
3 nesses -in,_ any other country; ‘State  or _Ater'ri'tbry subjei:t to
4 tlm Jllllb(lltthll of the -_'Uliité‘d ~ States _\ 61' . iii__:filj 'f01_'éi’g11_
B C01txlt1*j’ And | the said court shall ha,’v-ev v”"pfower | to‘_ ztd(nii:
-6 1-i1_leS" regulating the ljl-bc_eediiigs. before | ‘the master and  fix-
7 ing lns fees” is lbler:}b»)f fu}r‘ther_» a_m_ejnded-.‘ to _1'éa(l‘ as fol-
8 lows _‘ |
9 Section 2 And be it Turther eﬁacted by the author-
101(3 aforesaid That -if any pe_rébh hath Dbeen or shall be ;
11 injured as aforesaid the '.lmsbund" 61" the wife may  ex-
12 hibit his or Ther pelit.im.y or. libel to the judges of ﬂ‘e:.».,.\ )
-13 court of common pleas of the propér county  where the
14 -injuréd ‘party - 1‘bsi(les in  term time or to one of the
15 .j‘udges “of the same court in the \'acati011 at least thirty
% 16 days before ~the  mext term setting forth therein particu-
17 larly and specially the cause of his or ler complaint
18 ~and shall together with such petition‘ or libél also exhibit
19 an affidavit on oath o affirmation taken before one of ;
20 the same judges or any person in the county legally
, 21 authorized to t:ike acknowledgments that the facts contained
| 22 in . the said petition or 1libel are true to the bestz of »‘
23 hi;* or lher knowlédge and belief and that the said ;c_',.01.1'1- N
24 p]{lhi"nt is mnot made out of levity or by colluSidh ~be-
95 iween the said ~ husband and wite and for the mere
ﬂ 26 purpose of Dbeing freed and separated . from each other
__: i 27 imt in 'sincér'i-ty" and  truth fér the causes mentioned in
98 the said petitioh or libel and thereupon a subpoena shall

99 issue from the said court signed by one of the judges
| g y jud
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1 th’e‘i"eojf: ‘directed to the I)ai't;\" SO ('(L)'inpl:\inéd‘ z(gilinst com-
, 2 ;_;;impdiiig .h'i.m on her '_,_tfo appe‘ar, at  the mext or any
] 3 ‘éubSéq'uéht‘ court” of comimon | plea‘ﬁs to  answer the -said - |
4  petition or ‘libgl’ and upon due proof at the return  of %
5 .tllé'_,.»‘a:i.(fl’--'- s’ubpﬂoe‘né»' that the same shall have Deen served - 3
,.G | 1_)&‘80112_111)'. upon the  said  party \\'Iie;i'e\'ial" | “~f(m"‘1_1’(l or that - i |

7 c(‘)py_ﬂhad been given _A-to"-" hnn o her on 01 ‘befm',e'»
8 the return daj’ of the same ;‘-t‘lvie snid  couirt shall  and - }
9 may niake Sui;h_ »prepzu'atmy :»»_l'ulés and 01‘(lel's in  the ;
10 cause that the same may Dbe brought to =a hearing and %;
11 Qetermined at the term “to which said - process  may  be f
12 1‘éf1t—1'1>iabl'e ~or afterwards at  which heai-ing the c¢ourt may
“ 13 (i()tel'lllilxe ﬂné -Stllli'e ex piti'te' if  necessary bhut 'ei»thér | of
? 14 the parties who  shall (lesi;'e any matter of fil('tt‘ that is |
- A - 15" atfirmed by the oue and detiied by  the | other‘ to e f
| 16 t‘i"ie(l by a  jury inay take a  rule upon  the ~ opposite
17 party to be allowed Dy a judge of the court of com- ”ﬁ'
18 mon pleas to show cause why the issues of fact set _-
19 forth in the vnisaid rule  shall not be  tried ’l)‘v. a  jury
. 20 w]i‘i(*lill 'sai»'(vl rule ‘shall” be l'»se_rveil upon  the opposite pm'ty | |
) | 21 ();' ‘his or her (flovungél “Upon the vreturn  of said rule
22 after hearing  the ('o;li*tf’ Cmay (lis?'hzi'rgé it or make it
23 | absolute  or frame  issues itsell  and only the issues as
By “‘ 24 ordered by the court shall De tried accordi'ngl-;v but  such | '.:

h 25 rliie shall not be. made absovlute when in ‘the opiniou .

26 dt' thé ,voui't_ Q0 l'ri;l' by a  jury cannot be ‘had \'\'-itzh()rut ’ |
: 27 prilldh} to .public morals \\;llell N neither 'of the parties

28 takes a 1rule as aforesaid or when after learing the

29 pule is  discharged the - court may. proceed to hear the Ff
o H R 1064 | i




IR

Qt

S e =N S

territory - subject = t

~regularly issued

5 respondent

thereof or  whenever

such _

I

“dause  or  may  upon motion of - either party appoint a

master. to take the testinony and retwrn the same to

the court jt(‘)'_géther’ | \\1th a report of ‘the  proceedings.  had

before him and his  opinion of the c¢ase and may " upon

>

the application of either party- and upon . such - terms as
it may -order authorize -and direct. thé master to take

~testimony . of  witnesses- in  any other  country = State or

T
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‘or in any foreign country And  the - said court  shall .-

have: power to adopt  rules. regulating the proceedings - be-

fore the master . and _fixing~ his- fees

Whenever  heretofore  any

i according to  law . and the -

county has served such .subpoena  peérsonally on  the

proper

“therein -any time  prior t return  day

o__ the
~ the  sherift  of- the proper  county

has at any time prior to such return day made oath

to a return of non est imventus to such stthpoeua

-

whether such  sworn  return  be filed with the oprothonotary

¢ases sneh

before or after such return day in  all  such

personal  service  shall  be  deemed -lawtul and  valid  and

such return of mnon est inventus and all  procecdines  in

divorce otherwise valid in law Dbased on such service or

return are hereby validated and made good in Jaw

]unsdlctlon of ~the’ Umiod ~ States

stbpoena  in  divorce. “lia& - been

-sheriff” of  the




