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REFERRED TO COMMITTEE ON FORESTS & WATERS, GAME &
FISH, FEBRUARY 13, 1961. . |

|

AN ACT

¢
Promoting safe boating water skiing and similar activities upon the
waters of this Cormonwealth establishing educational programs
improving waterway facilities and regulating the operation and

equipment of vessels conferring powers and imposing duties on

the Department of Forests and Waters the Department of
Revenue and the Beating Board hercin created preseribing penal-

. ties for violation making an appropriation from the General
/s

Fund to the Boating Fund of the Department of Forests and

ExpranvaTioN—~OAPITAL LETTERS indicate new matter ad to b! ter strieken-through
8 to bs omitted from bill. ded UL Mat
Underscoring indicates new matter addad to existing Iaw. i{Brackets] indicals mattez

stdcken from esdsting law.




216—Printer’s No. ¢

" Waters for use of the Boating Board and providing for the

reimbursement of the General Fund

The General@\sscmbly of the Commonwealth of Pennsylvania
hereby enacts as follows

Sectio‘ﬁ 1 Declaration of Policy It is the ﬁublic~poli® of thig
Commonwealth to promote the dévclopmcnt of safe bqatiug by regulat-
ing the operation atu] equipment of vessels improving wﬁtcrway facilities
and developing effective operator cducation pr'(;gmms and to promote
uniformity of laws relating thereto

Section 2 Short Title This act shall be known and may be ecited
as the “Pennsylvania Boating Act of 1961”

Section 3 Definitions As used in this act

(1) “Vessel” means every deseription of watereraft other than
scaplanes on the water used or capable of being used as a means of
transportation on water or on ice it being the intent that ice boats shall
be regarded as watereraft for the purposes of this act

(2) “Motorboat” means any vessel propelled by machinery whether
or not such machinery is the principal source of propulsion

(3) “Bows” means the forward half of the vessel measured from

the center of a line drawn from the prow to the stern parallel to the
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‘keel

C)) “O\;’ll(}l‘” n?eaus a person otﬁer than a licn héider having the.
property in or title to a vessel The term irié}mlcs a ];erson e?miAtled to thé |
use or possession of a motorhoat subjéct io the intexest of another peféon
reserved or created by ag;reement and seenring payment or performance
of an obligation but the term cxcludes a lessee under a lease 1}_of inteﬁded
as sceurity

(5) “Waters of this Comnmnwéalth" means any waters within the
territorial limits of this Commonwealth

(6) “Person” means an individual partnership firm corporation
associé(ion ;)r other cntity

(7) “Operate” means to navigate or otherwise usc a vessel

| (8) “Board’” means the Boating Board of the Department of Forests

and Waters

(9) “Department” means the Department of Forests and Waters
and its successor of the Commonwealth or its duly authorized répre-
sentative

(10) “Magistrate” means any mayor burgess magistrate alder%nan
justice of the peace or other officer having the powers of a committing

magistrate
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4 Se’cti‘o;l 4 Creation (;f Boating Bén-rd "J.jhérc is>hereby éreated I
the Depérlmént of Forests and Waters a departmentzﬁ admiristrative °
board tovbe,l";g'dwn as the Boating Boﬁ;d consistin;;; of nine members
two of whoxﬁ shall be tl;o Executive Director of the Fi‘sh COI'I.I‘IiiilSS.iOH:
and the Secretary of Revenue or thieir ‘respccti\'e ‘nominees Of the
remaining\»; seven members one shall be the Secrett‘a-rly of Forests and
Waters who s‘hall act as ch»airmanhnd six shall be appointed by the
Governor The six mcn@ers appoiu?ed by the Goveruor shall be experi-
enced boatmen as evidenced by {1) the ownership of a vgssel and (2)-'
active xtlenlbe‘fshili in organizations such as tho Uniteﬂ; Stateé Coast
Guard Ausxiliary the Central ]'onnsylvmnin{ Boat Club the Uni.t.e(l 'Stlatcs
Power Sqimdmn the ‘l'l;ie Bé:\ting Association | the I)cl:uf:m‘e River
Yachtsmens League the Pennsylvania 1’10:\is-uro. Boat. Association Incor-
porated or other similar organizations As far as -possiblo the members
of the board shall represent the \'51-i01ls geographical scetions and beat-
ing interests of the Commonwealth The members of the board shall
receive no salary as such but shall be reimbursed for their necessary
traveling expenses in accordance with the rules and regulations issued

by the Executive Board of the Commonwealth
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Section & Opei:ation of Unnumbered Vessels Prohibited Except

as hereinafter provided every vessel on the waters of this Common-

wealth shall be numbered No person shall operate or give permnission

for the operation of any such vessel on these,wgvtqrs’unless the 'v_e;eel‘
is numbered in accordance with his act or in accordance with 'apblicab]c
Federal law or in accordance with u federally-approved nu;hboring
é‘\i;stexn of ancther state and unless (1). the certificate of number awarded
to such vessel is in full force and effect and (2) the identifying number
set forth in the ce‘rtiﬁc‘ate of number is properly displayed on both
hows of such vessel

Scctioﬁ 6 Tdentification Number (a) The owner of cach vessel
required to be numbered by this act shall file an api;licétion for number
with the Department of Revenue on forms approved by the board Thé
application shall be signed by the owner of the vessel and shall bé
accompanied by a fee as follows

One dollar ($1.00) for manuélly propelled vessels of any size

Two dollars ($2.00) for sailboats of any size
Three dollars ($3.00) for motorboats of classes A and 1
Four dollars ($4.00) for motorboats of class 2

Five dollars ($5.00) for motorboats of class 3
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"The Dcimr(ment of Revenue at t'he. 'requ‘eét of the board maj- :
oxempt from [rmyinerﬁt of fee certain ;'gssels s;_)eéiﬁéally desiéﬁated by the
b;);\f(l and used in the ehfork;gluent of tﬁis:act

Upon receipt ;)f the applicatioﬁ in sll‘pAproved forin the Dépa;lmeﬁt
of Revenue or issuing agent sh‘allréntc‘l; the same 1ipou the récords of
its oflico and issué to the applicsmt a certificate of number api)roved
by thie board stating the 'r.i»umbcr awanjied to fhe \'ess;l ;nd the .name
and addf(;és of the owncr The owner <hall disb]ay'ofx bofh‘ bows Tof

5

the vessel the identification number in such mauner and size as may be

preseribed by rules and regulations of the board in order that it may be

clearly visible Tho I;ﬁmber .shall be maintained in a legible condition
No other numb;:r shall be displayed on the bows The certificate of num-
ber shall be issued pocket-size and waterproof and shall be available
at all times for inspection on the vessel for which issued whenever such
vessel is in operation

(b) The certificates of number awarded pursuant to this act shall
continue in full force and cflect until November 30th of each year
unless sooner terminated or discontinued in accordance with the pro-
visions of this act

(¢) Certificates of number shall be renewed annually by the owner
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in the manner preseribed by the Department of Revenue .

(d) The owner of any vessel already eovered by a number in full

force and e_ﬁcct ivhich lias heen awn-lr'(lc‘:d to it pﬁrsnnnt to"Federal- law
or a federally»abprovéd numbering system of another state shall record
* the number piior to Opcl‘aﬁllé the \;es‘sel t')n the wfi-t"e:rs,o.f- this Com-
monwealth in excess of the ninety day reciprocity. pcri&l provided for
in section 8 (2) and (3) of this act Such rccordation shall be in the
manner and pursuant to the procedure requirt_:d/for the award of a
number under subsection (&) of this section except that no additional
or substitute néfnber 'shal}‘be issued
(¢) Numbers issued and used principally on waters of. tixis Com-
monwealth under the provisions of the Federal law éhall‘be recognized
“for a period of one year
(f) Should the ownership of a vessel change a new application
form with fec as shall be fixed by rule or regulation of the board shall
be filed with the Department of Rgveuuei and a new certificate of num-
her shall be awarded in tin‘e samé:manuer as provided for in an original
award of number
(g) In the event that an ageney of the United States government

shall have in force an overall system of identification numbering for
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vessels within the United States the nwubering system employed pur-

suant to this act shall be iu: conformity therewith But nothing in this

subsecﬁqu shall prevent the nm&ﬁng of any clags of vessels not num-
bered by such Federal 4agency

() All recoids made or kept pm‘suant to this section shall be publie
records

(i) The owner shall notify the Departiient of Revenue of the trans-
fer of all or any part of his interest other than the ercation of a security
interest in a vessel munbered in this Commonwealth pursuant to the prb«
visions of the act or of the destruction or abandonment of such vessel
within fiftcen days thereof Such transfer destruction or abandonment
shall terminate the certificate of number for such vessel except th-at in
the casc of transfer of a part interest which does not affect the owner’s
righ to operate such vessel such transfer shall not terminate the certifi-
cate of number

(3) Any holder of a certificate of number shall notify the Depart-
ment of Revenue within fifteen days if his address no longer conforms
to the address appearing on the certificate and shall as a part of such

notification furnish the Department of Revenue with his new address
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The Department of Revenue may provide in its rules and regulations

-fvor the surrender of the certificate bearing the former address and its-
replacement with a cortifieate bearing the rfew address or for the alter-
ation of an outstanding ce_rtiﬁcdfe to show the new address of the holder

(k) The board may devise a system of temporary numbers that
may be recleased bs the Department of Revenue to boat manufactuvers
and dealers for issuance in turﬁ-to bona fide purchasers of vessels requir-
ing numbers and that may be valid and usable by the owners of such
vessels pending their receipt of registration numbers issued directly by
the Department of Revenue

) Tl;e board may devise by rule or regulation a system of dealers
motorboat numbers which numbers may be issued by the Department
of Revenue for use by manufacturers or dealers in displaying and dem-
onstrating vessels Upon receipt of said applieation on an approved form
and upon the payment of a fee of five dollars ($5.00) for each number
the Department of Revenue shall issue to the applicant manufacturer
jobber or dealer numbers which shall he displayed conspicuously in
accordance with the rules and regulations of the hoard

(m) In the event of a lost destroyed or illegible certificate of num-

ber it shall be the duty of the owner to apply to the Department of
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Revenue for a duplivaté within ten days of his discov‘ery‘ of the loss or
defacement of ihc"ccrtiﬁcate of’numhe’r upox{ an approved form and
accompanied by a fee of one_dollar (%1.00)

(n) The Department of Revenue may award auny cel'tiﬁc;{te of m_ﬁn—
ber direetls or may nnthbrize any person io act as agent for the award-
ing thereof In the cevent thet a person accept such authorization he may
bo assigned a Dblock of numbers :;md certiﬁcatés thpreh;r which upon
award in conformity with this act and with the rules and re’gu}atioxig

of the Department of Ilevenue shall be as valid as if awarded directly

by the Department of Revenue o
(0) For services rendered in collecting ;md paying over fees and
licenses each issuing agent may charge and retain an additional fee of
fifty cents ($.60) from the person securing the certificate of number
() Every issuing agent shall give bond to the Commonwealth
of not less than one thousand dollars ($1,000.00) before any supply of
cortificates or licenses is delivered to him
(7) The Department of Revenue shall take no action in conuec-

tion with this aet which effeets vessel certificate numbers or the fees

therefor withont the approval of the board

Scetion 7 Classification and Required equipment (a) All vessels sub-
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ject to the provisions of this act shall be divided inte four elasses as

follows
Class A Less than sixteen feet in length overall
Class 1 Sixteen feet or over and less than twenty-gix feet in length

Class 2 Twenty-six feet or over and less than forty _focf in length

) b e
hY § C xS
Class 3 Forty feet or ovil -

@iy
/

. . ',’Y‘\ o B . : . 4
(b) Every vessel frori sunset to sunrise shall display the following

lights when under way and during such time no other lights which may

2

be mistaken for those preseribed shali be displaye({
| (1) Every motorboat of clvé;sses A'amd‘ 1 shall displ.ay the {ollowiilé.
lights
First .\ bright white light aft to show all around the horizon
| Second A combined lantern in the fore part of the vessel and luwgr
than the >white light aft showing greén to starboard and red to port so

3

fixed as to throw light from right ahead to two points abaft the»beam
on -the reéi)ective sides

(2) Every motorboat of classes 2 and 8 shall display the following
lights

First A bright white light in the fore part of the vessel as near

the stem as practicable so constructed as to show an unbroken light over
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an are of the liorizog;, of twenty points of the compass so fixed as to
show vlllle light ten points on cach side of -the vessel namely from right
ahead to two points abaft the beam on either side

Second .\ bright white light aft Alc” show all around tlm(horizon
and higher than thé white light forward

Third On the stavboard side a green light so constructed as to show
an unbroken light over an are of the horizon of ten points of the compass

so fixed as to show the light from dead ahead to two points abaft the

beam on the starboard side
Fourth On the port side a red light so constructed as to show an
unbroken light over an are of the horizon of ten points of the compass

so fixed as to slow the light from dead ahead to two points abaft the

beam on the port side The said side lights shall be ﬁtied with inboard
sereens of suflicient height so set as to prevent these lights from being
seen across the bow

(3) Vessels (;f classes A and 1 when prapelled by sail alone shall
display tllc'vcombiued lantern Vessels of classes 2 and 3 when so pro-
pelled shall display the colored side lights snitably sereened and a twelve
point white light aft Vessels of all classes when manually propelled shall

display a bright white light
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(4) Every white light preseribed Ly this section shall be of such

character and be disp]aycd at Jeast !hree‘~ feet above the w'r;ter éo as to
be visible at a lliSiﬁ?l(“(‘ of at least two miles Every calored ligh/t pre-
seribed by this seétion shall be of such character mu! bo(ﬁsplayed at
least one foot above the wator-so as to be visible at a distance of at least
one mile The word “visible” in this subsection ‘when sp}wlied to lights
shall mean \"isib]e on a dark night with clear atmosphere H

(5) When px’-opolvied hy sail and niachine'r_\' ;‘j\'cry vessel shall carfy
the lights required by this section for a 1110@\:)1“)’0:\( propelted by machin-
01\ only |

(6) Every vessel at anchor shall display o thiviy-two point winito
light except in an anchomg'n preseribed by the hoard

(¢) Any vessel may carry and exhibit the lights required by the
Federal Regulations for Preventing Collisions at Sca {448 Federal Act
of October 11 1951 (33 USC 143-1470) as amendded (international rules)
in licu of the lights required by subsection (hy of this section

(d) Every motofbont of classes 1 2 or 3 simil be provided with an
cfficient whistle or other sound-produncing mechanical appliance

(e) Every motorboat of classes 2 or 3 shall be provided with an
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efficient bell

(f) Every vessel shall carry at least oite Coast Guard approved life

preserver eg life jacket riﬁg buyo or liuoyan( q_tishion for each person on
hioard so pk\codﬂ as to readily be accessible I’;;‘;)\~i(ltcd '.l‘:lm‘t (;\'e1~)' vessel
~earrying passengers for hice shall carry so placed as to be readily ac-
cessible af least one Coast Gu:mi approved life preserver for cach person
on heard

(£} Every motorboat Qmil be provided with such nuwher size and
type of five extinguishers capable of promptly and effcctually extinguish-
ing burning gasoline as may he preseribed by the regulations of t’he
hoard which fire extinguishers shall be at all times kept in condition for’
‘immediate and effective use and shall be so placed as to be readily acces-
sible

(h) The provisions of subsections (d) (e¢) and (g) of this scetion shall
not apply to vessels while competing in a race conducted pursuant to sec-
tion 13 of this act or if such boats be designed and intended solely for
racing while engaged in such race as is incidental to the tuning up of
the boats and engines for the race

(i) Every motorboat shall have the carburetor or carburetors of




15 Printer's No.—216
every engine therein (c;xcept‘ outboard métors) using gasoline as fuel
equipped with an eflfi{eie—nt flame arrestor ‘backﬁrebtra‘p or other 'aimilﬁr
device as may be‘ })rcsa-l'i[»e«l by the regulations of the board

(i) Every motox-'iaoat' except open boats "usin:g' gasoline ;is fuel shnﬂ :

be provided witle such means as may be preseribed by the regulations

of the board for properly and cffectively veatilating the bilges of the

engine and fuel tank compartiments o as to remiove any explosive or in-
flammable gases

(k) The board is hereby authorized to make rules and regulations
modifying the equipment requirments contained in th‘is scetion to' thé'
extent necessary to keep these vequirements in conformity with the prb-
visions of the Federal Navigation Laws or with the navigation rules
promulgated by the United States Coast Guard

(1) The board is hcre_by authorized to establish and maintain for
the opgmtiou of vessels on the waters of this Cominonwealth rules of
the road in conformity with the inland rules of thie road or pilot rules
contained in the Federaiui‘}'a\'igatiou Laws or the navigation rules promul-

gated by the United States Coast Guard

(m) No person shall operate or give permission for the operation of
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a vessel which is not equipped ‘as required byﬂthi’s section or modifica-

tion thercof

(1) A curvent United States Coast’ Guard Auxiliary CME decal will

be accepted as evidence of compliance with section 7 of this act providing
the required equipment remains in pléce on board

Section 8 Exemption from Nwmbering Provisions of this Act A
vessel shall not be required to be numbered under thisract if it is

(1) A vessel possessing a valid marine document issued by the
Burcau of Customs of the United States or any Federal agency suceessor
thereto

(2) A vessel already covered by a number in full force nud effect
which has been awarded to it in pursnance of Federal law or 2 federally-
approved numbering system of another state Provided That such ves-
sel shall not have been operated within this Commonwealth for a period
in excess of ninely consccutive days

(8) A vessel from a country other than the United States tempor
arily using the waters of this Commonwealth

(1) A public vessel of the United States a state or municipal vessel

(5) A ship’s lifeboat

(6) A vessel belonging to a class of vessels whieh hns heen ex-
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empted:from numbering by the bourd after the board has found that the
numbering of vessels of such class will not materially aid in éheir{deix‘-

tification and if an agonoy of the Federel government has a nuinbering

system applicable to the class of vessels to which the vessel in question

’_belongé aftor the board has farther found that the vessel wouki also be
exeinpg, from numbering if it were subjct to the Federal law

Section 9 Boat Liveries (a) The owner of a boat livery shall cause
to be kept a legible record of the name and address of vthe person or per-
sons hiring any vessel which is designed or permif;ted by him te be
operated as a ﬁ)otorboat the identification n@bér ;'tht'areosf and the
departure date and time and the expéciéd or actusl time of return This
record shall be preserved for at least one year -

(b) Neither tho owner of & boat livcry' nor his agent or employe
shall permit any vessel designed or permitted by him to be operated as a
motorboat to depart from his prerﬁises unless it shall ﬂave been provided
either by owner or renter with the equipment required pursuant to sec-
tion 7 of this act and any rule or regulation made pursuant thereto

Section 10 Prohibited Acts Special Regulations (a) No pérson shall
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opefgte any vesse] in a Ilggligéut manner so as to endanger any other
- person vessel or propt;.rty
(b) No pers;on shaﬁ operate a \'eésel while inf()xicaie(l

(e) Negligent operation of water skis and aquaplanes No person
shall oper:;te or manipulate any vessel tow rope or other device by which
the directibn speed or lécatio:x of water skis an aquaplane or similar de- -
vice may he affected or controlled in such a way as to causc- the water
~ skis aquaplane or similar device or any person thereon to collide with or
strike against any object orAperson or in any way cause damage or injury
to said object or person No person shall violate any safety regulation
which has been esta!)]isllé(l by the board to protect persons ar property

(d) No unauthorized person shall erase deface change paint on or in
any way tamper with any identification number on the bow of a vessel

(e) The board may make special or specific rules which may vary
from locality to locality to meet local conditions fof the regulation of
water skiing and aquaplaning and in addition may require the presence of
two sdult persons in the towing vessel or a wide angle rear view mirror
The provisions of section 16 shall be applicable to these rules

Section 11 Collisions Accidents and Casualties (2) It shall be the

duty of the operator of a vessel involved in a collision accident or other
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casualty so far as he can do so without serious danger to his own vessel

crew and passengers (if any) to render to other persons affected by the

collision :lc(fitlent or other casualty such assistance as may be prﬁticabie
and as may be necessary in order to save them from or/ minimize any
danger caused by the collision accident or othér casualty 51\(1 also to give
his name mldress/ and identitication of his vessel in writing to any per-
son injured and to the owner of any property damaged in the collision
accident or other casnalty

(b) In the case of collision aceident or other casualty involving a
vessel the operator thercof if the collision accident or other casuslty
results in the death or disabling of any person for a period in excess
of seventy-two hours or more or damage to property in excess of one
hundred doliars ($100.00) <hall file with the board within seven days
of the ocenrrence thereof a full description of the collision accident
or other casualty including such information as said agency Iﬁay by
regulation require Such reports shall not he released to the publie and
shall not be used as evidence

Section 12 Transmittal of Information Upon official requesf any
information compiled or otherwise available to the board shall be trans-

mitted to an authorized official or agency of the United States
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~ Section 13hggattds Races Marine Parades Tournaments or Ex-
hibitions (a) The board -may authorize the lloldiné of regat‘ta;; motor-

boat or other boat races marine parades tournaments or exhibitions

on any waters of this Commonwealth It shall adopt and may from:

time to time amend reg&lgtions conecerning the safely of vessels aml“
persons thereon cither observers or’ participénts Whenever such a.
regatta motorboat or other boat race marine parade tournament or
exhibition is proposed to be held the person in charge thereof s!mil Rt
least fifteen days prior theretvo file an application with the board for
permission to hold such regatta motorboat or _(_)thgr bogt race marine
par:?(;e tournament or »oxhibitiﬁn The application shall set forth the date
time and location where it is propoéed to hold such regatta motorboat
or other hoat race marine parade towrnament or cxhibition and it shall’
not be conducted without authorization of the board in writing

{(b) The provisions of this section shall not exempt any person from-.
compliance with any applicable Federal law or regulation in addition.
to this act

Section 14 Local Regulation Prohibited (a) Except as hereinafter-

LIS

provided the provisions of this act and of other applicable laws of this.
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Commonwealth shall gévem the use opér:l_tionhequipment numbgriﬁg

and all othci‘vmatterei relating thereto whenever any vessel shall use the

waters of this Commonwealth or when any activity regulated by this

act shall t%ike place thereon and no political . body or subdivision of
this Commonwealth shall regulate or otherwise legislaté for any of the
subjects dealt with in this act

(b) Any political subdivision of this Commonwealth may at any
time but only. after public notice make formal application to the board
for special rules and regulations with reference to the operation of
vessels on any waters within its territorial limits and shall set forth
therein the reasons which make such special rules or regulations neces-
sary or appropriate

Secti(;n 15 Operafbr‘s Civil Liability The operator of a vessel
shall be Jiable for any injury or damage occasioned by the negligent
operation of such vessel Nothing contained herein shall be construed
to relieve any other person from any liability which he would other
wise have but nothing contained herein shall be construed to authorize
or permit any recovery in excess of injury or damage actually incurred

Scction 16 Regulations (a) The board is hereby authorized to

. make rules and regulations governing the use of equipment or operation
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of vessels water skis or aquaplanes or other similar devices on any
waters within the territorial limits of this Commonwealth A copy of the

regulations adopted pursuant to this act and of any amendments there-

to shall be filed in the oflice of the S’ecret:ary of the Commonwealth A

copy of any regulation or amendment thereto shall be furnished by
the board tvo any person requesting it

(b) The board is hereby auth};rized to make rules and regulations
in connection with the administration and enforcement of this act in
so far as its authority and responsibility are concerned hereunder

(¢) The board and Decpartinent of Revenue may make rules and
regulations or changes thercto which shall become cffcetive only after
they have been publicly advertised three times in newspapers having
daily and weekly circulation at least thirty days i)efore the date on
which they become effeetive During this thirty day period any interested
party or boating organization such as but not limited to any flotilla of
the United States Coast Guard Auxiliary in Pennsylvania any squadron
of the United States Power Squadron in Pennsylvania the Erie Boat-
ing Association the Delaware River Yachtsmens League the Pennsyl-
vania Pleasure Boat Association Incorporated or Delaware River Pilots

Association may demand a public hearing on the proposed rules and
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regulations Sueh public hearing must be held mui advertised 'ilg‘ro'n(c\ board
member coneurs

() \\'Il(-ne\'ci"rnlcs and regulations iaro made or. m’:w; ‘waterv_vay,
facilities are proposed 'in connection with .tlzlis act that ._;ilﬂect the D‘ela-
ware River or its navigable T!-ril)lltafies the Naviéation Commission
for th-is d‘(’signatod areq sh'a.l-lrvbe consul(ealwfor a'p'pro‘::ll

Scetion 17 ‘\(Itlli?listl'atioxl and Enforcement (a) The board is
hereby empowered and its duty shall be to supervise the administration
and the enforcement of the provisions of this act the rules and 1-egu15—
tions preseribed and promulgéted hereunder and any existing laws regu-
Inting the operation and equipment of vessels whenever such vesse]s’
are operated on any waters of this Commonwealth the estab]ishment'
of cducational programs and the improvement of waterway facilities in-
cluding aids to navigation

(b) The Sceretary of the department subject to the confirmation
of the board shall appoint an Executive Director who under the general
supervision of the board shall direct administer and coordinate the
activities of enforcement regunlations and records improving and main-

taining of waterway facilities including aids to navigation accounting




216—Printer's No, ¢
and contracting a‘dd éducational programs The Eiécut_ive Dire-ctdr saall -
prescribe the specific duties and rﬁﬁponsibilities of ail lns a‘ssi's‘t_‘ant’s and
have authority to hire as meny 'étellographic and clerical aésistgntsA as_
may be nébessary and to release then; sulﬁect to éivi! sgrvice"regulétions
whenever their services are no longexf fcquired The Executive Director

shall reside in Pennsylvania and have at least a vollege degree or

equivalent ten years administrative experience and ten years of ship

~or motorboat experionce Hisrsalary shall be determined by the board‘
in accordance \;itix the provisions of The Administrative Code of 1929

(¢} The Secretary o.f the depaiﬁncnt shall appoint three assistant
directors satisfactory to -the Executive Director one to assist in matters
pertaining to enforcement regulations and records one to assist in mat-
ters pertaining to improving and maintaining of watorway facilitics and
aids to navigation and onc to assist in matters pertaining to edueational
programs Each assistant director shall have a college degree or equi-
valent three years administrative experience and three years ship or
motorboat experience A degree in civil engineering would be desirablo
for the Assistant Director for waterway facilities

(d) On the recommendation of the Executive Director the board

may designate and empower any qualified person as an enforcement
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officer when the appointment of such person is in the best interest of

servico Individuals appointed as enforcement peisohhel should be quali-

fied through experience or training and as a mi‘»x‘limum requirement
shonld-h’ave the United Stat.es Coast Guard Auxiliary cortificate as
inspector examiner or its equivalent

(e) Every person design‘étc’d to e;lforce the provisions of this act
shall wheﬁ in uniform or carrying other means of identification have
the authbrity to stop and board any vessel subject to this act for the
purpose of inspectidn or compliance with this act and is empowered to
jssue a summons for appearance in court or before a magistrate for all
violations of this act or of the rules and regulations prescribed here-
under which they may witness Provided That any vessel lyix;g at its
regular mooring or berth shall not be boarded without the owner’s per-
mission or a legal search warrant Vessels of enforcement personnel shall
he marked to identify them as enforcement personnel

(f) Any power duty or jurisdiction conferred or imposed by this
act shall be deemed to be supplemental to any existing power duty or
jurisdiction conferred or imposed by law on any other administrative
depariment board or commission of the Commonwealth over upon or

in any waters of this Commonwealth and it shall be the duty of every
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~such department beard er commission to cooperate with the board and
Executive Director in carrying out the purposes of this net

(g) The services of other departments of the Commopwealth of

Pennsylvania may be used by the Exccutive Divector to accomplish any

6f the provisions of this act if there is adequate cflivieney by so dotng
The various departménts and commissions shall cooporato to the maxi-
mum extent that is feasible

(h) The board shall have authority to inaugurate a comprehonsive
boating safety and boating educational program and to scek tho coopora-
tion of organized boatmen the Federal government and other states
The board may issue safety certificates to adults and minors who com-

Tl At

plete courses in boating safety education

AT JURCSAPE A

‘1t4y

Seetion 18 Disposition of Fees ete (a) All certificates fees fines and
penalties collected or received under the provisions of this act shall he
paid into the State Treasury through the Department of Revenue aml
eredited to the Boating Fm;d of the department for the use of tho board
All disbursements from said fund shall be only for the purposes of this
act

(1) Effective two years after the enactment of this act the hoard

shall sce to it that not more than fifty per centum of the receipts shall
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be used for the enforcement and administration of tlns act e\r-hmve

of the cost of certificating and numbering The remaining receipts shall

be delivered to the beard for use in in;[)roving waterway fﬁcilities and
for an cffeative educational program

(¢) The boérd is authorized to make reasonable reimbursements
to the Department of Revenue for its services in the administration of
this act

Section 19 Obstructing Officer in the Execention of Process Who-
ever knowingly wilfully and forcibly obstructs resists or opposes any
ofticer or other person duly mylthorizod in serving or attempting to
serve or exceute any legal process or order or in making a lawful arrest
or assaults or beats any officer or person duly authorized in serving or
executing any such legal process or order or for and because of having
served or execcuted the same or in making a lawful arrest or rescues
another in legal custody shall be guilty of a misdemeanor and shall
upon conviction thereof be sentenced to pay a fine not exceeding one
thousand do]lm-s.($1,000.00) or to undergo imprisonment not exceeding
one year or both

Secction 20 Penalties (a) Any person who violates any provision of
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sections 5 6 7 9 10 11 and 13 or any rule or regulation made pursuant

to this act with the exception of seetion 11 (=) shall for the first or

second oﬁénsc upon conviction in a suﬁnnary procecding commenced
Lefore a magistrate in the county where the alleged violation occurred
be sentenced to pay a fine of not les3 than ten dollars ($10.00) nor
more than fifty dollars ($30.00) and costs of prosecution and in default
of payment thereof shall be sentenced to undergo imprisonment for
not more than thirty days and for a third and subsequent offense within
three years from the date of the first offense shall be guilty of a misde-
meanor and shall upon conviction thereof be sentenced to pay a fine of \
not less than oue hundred dollars ($100.00) nor more than three hundred
dollars $300.00) or to undergo imprisonment not exceeding one yéar or
both Any person who violates section 11 (a) of this act shall be guilty of
a misdemeanor and shall upon conviction thereof be sentenced to pay a
fine of five hundred dollars ($500.00) and/or one year imprisonment
All summary proceedings under the provisions of this act shall
be commenced by affidavit made within six months after the date of
any violation before a magistrate within the county where the alleged

violation occurred

Section 21 Acknowledgment of Guilt Any person charged with
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violating any provisions of this act other than those designated as a
misdenicanor may sign an acknowledgment ;ofv the offense committed

cither before or after the beginning of prosecution and to pay any

duly appointed and authorized officer of the board the minimum fine

provided by this act together with costs accruing to that date Such per-

~ son shall reccive a priu<tcd receipt tbeféfqr whi;:h shall bear the iprint
of the scal of the board which shall ‘be evidence oifnfull éatis;fﬁction of the
offense committed except us otherwise pfovidéd in this act; The receipts
are to be ;uitllxbei:cd in a manner prescribed by the boar(i and each in-
dividual oflicer or organization will be accountable to the board for the
receipts issued to them Before scknowledging guilt the violator; must bé
furnished with a written explanation that his acknowledgment is voluntary
antd that he may if hie prefers have a hearing before a local magistrate

Section 22 Appropriation and I(eixnburscmené The sum of one
Liundred thousand dollars ($100,000.00) or so much thereof as may be
necessary is hereby appropriated out of the General Fund to the Boating
Fund of the department which fund is hereby created for the use of the
board in carrying out reasonable and necessary activities preparatory
to the placing of this act into effect Provided That from the sum so

appropriated the board shall reimburse the Department of Revenue for
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“its ;jé,;isonable and mcessér_y preparatory activi*ies prior to the ¢ﬁc:'ctive
date 'ol'_this act ;\n(i provided further That in additio;l to t}>1é‘ sum §O
np}-)ropri:;ted to the Boﬁting Fund of the departmontsiwh snmsAas Ay
be collected through the registration and numbering of vessels or other-
wise prior to the effective date of this ac"t are likewise appropriated to
the Boating Fund of the department In on]cf to reimburse the General
Fund for as much of the appropriation herein made as is ué‘:d for the
purposes hierein aforesaid relative to the administration and enforce-
ment of this act the sum of one hundred thousand dollars ($100,000.00) -
or so much thereof as mav he neeessary shall he transferred from the
Boating Fuud of the department to }!;o General ¥und in such amounts
and at such times as the department with the approval of the Governor
shall direct, Such transfers shall be made by the State T'reasurer upon
warrants of the Auditor General upon requisition of the board The
moneys in the Boating Fund of the departiment are hereby specifically
appropriated to the board for transfer from time to time as provided
in this section

Section 23 Repeals The following acts or parts of acts are repealed

(1) The act of June 5 1913 (P L 439) entitled “An act regulating

the operation of motor-boats and providing a penalty”
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(2) The act of April 21 1920 (P 1, 653) entitled “An act regulating

the operation of certain béals upon ‘lakcélwhoﬁy within the qud;l;on~
WoalthA by requiring ihe us(-'ofv’l'ights on aV!I bda_ts vat certain };oitrs”

_ (3) The act of Ma\ 28 1931 (P L 202) entitled “‘-\n act prov‘i‘al;ng
for the ]icolAls‘ing and rcguln-tion' of motor boats operated or navigated
upon any public str¢&i111 a;ii‘ficial or natural body of water or non-tidal
waters of any river within the Comonnwoallth‘coxi’fyerring powers and
imposing duties on cértain‘pk‘ﬂice ofticers ;111(1 the Board of ¥ish Com-
missioners including the onfprcment of certain existing laws and pre-
seribing penalties”

€)) 'l‘lmI act .éf liﬁy 16 1945 (P T. 591) entitled “Au act to add
seetion one point one to the act approved the twenty-eighth day of
May one thousand nine hundred thirty-one (Pamphlet Laws two
hundred two) entitled ‘An act providing for the ]icénsiug and regula-
tion of motor boats operated or navigated upon any public stream arti-
ficial or natural body of water or non-tidal waters of any viver within
the Commonwealth conferring powers and imposing duties on certain
police officers and the Board of Fish Commissioners including the

enforcement of certain existing laws amd preseribing penalties” by
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further limiting the operation of motor hoats on certain waters”

Section 24 Saving Clause This act shall not repeal or modify any

of the provisions of the following acts or parts_of acts or any of their

amendments

(1) The act of April 20 1945 (P T. 282) entitled “An act to amend

subdivision five 0f> the compact contained in the act approved the fifth
day of June one thousand nine hundred thiyty-scvcn (Pamphlet Laws
one thousand six hnm&ed a»ivxty‘four)‘ entitled ‘An act to ratify and
adopt a compact or agrcement negotiated by commissioners designated
by the Governor of the C&inmomvealth of Pennsylvania and commis-
sioners designated by the Governor of the State of Ohio relative to the
development use and control of the Pymatuning Lake and the State
owned land surrounding said lake for fishing hunting rcereational and
park purposes’ so as to permit on portions of said lake the operation -of
boats equipped with motors of six horsepower or less”

(2) The act of June 19 1953 (P I 279) entitled “An act to prohibit

operation of boats having a developed horsepower rating in excess of

ten on Canadohta Lake in Crawford County”

(8) The act of October 22 1955 (P 1, 7121) entitled “An act pro--

)
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1 hibiting operation of béﬂtﬂhéving a manufactu'rer’s »horsepowor_ rating '

2 _in excess of seven and onc-half on Quaker I,ake in Susquehannn County”

3

i H

_ Section 25 Effective Date This act shanl take effect unmedxa!.ely

We ueﬂifj that thu bill has 'passed the Senaw and t.he_Eouse of

Representativen.

2 0 608 LEESESTIELEL IS EOIBIOEROENOIOEORAETRNTS

Ohief Clerk, Senate

Premdenf: pro tempore, Samb

Speaker, House of Reproaenta.hvec

Approved The ........ dayof ....... G eeestseriaanan A, D. 1961,




