
l' 

Printer's No.~20 

THE GENERAL ASSEMBLY OF PENNSYLVANIA . , " . . , : . , . . -- . : -. .. 

SENATE .. BILL 
No. 304 Seslion ol. 

1 9 6 1 
... ·. 

INTUODUOED BY MESSUS .. KESSLER AND Mc!lENA:MIN, 
... , . . .. 'FEBRUARY 21,··1961. . . .. 

;,·,:....· - . ! . < - • 
REFEHHED TO COMMI'l"l'EE ON FINANCE, 

FEBRUARY 27, 1961. 

Amending the act of March 6 1056 (P I. 1228) entitled as amended 

"An act t.o provide revenue for purposes of 1mblic education by 

imposing a tax on the sale use storage rental or consumption of 

certain personal property and certain services and upon the 

occupancy of hotel rooms providing for licenses reports and 

payment of tax interest and penalties assessments collections 

liens reviews and appeals preseribing crimes and o:ff enses and 

penalties therefor providing for the application of general laws 
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in the admini!tration and enforcement of this· act conferring 

i powers and imposing duties upon the Dej>al'lnicnt of Revenue 

public officers manufacturers wholesalers rcta.ilers operator.i 

oorpo:rationa partnerships asiociations and individuals and mak-

ing iln appropriation" extending the scope of the manufacturing 

exemption to taxation 

The Ocneral AMcmbly of the Commonwealth of Pennsyl\'ania 

hereby enacts 9.8 follows 

1 Sootion 1 Declaration of Public Policy The definition of manuf BL'-

2 turing in tho Selective Sales and U~o Ta:ic Act of :March 6 1956 (P L 

3 1228) and tho attendant exemption from sales and m;e tax on items 

4 used or consumed directly in suc11 manufacturing was 1mrposcly ex-

5 prC'~rd by tho I.cgislature in language which was broader than the 

6 sropo of the tenn "manufacture" cstablishrd in litigated l'Rses under 

7 other Pennsylvania. State and local taxing statutes It lias come to the 

8 attention of this I.cgii:;]atnrc that t1rn Departnwnt of Hcvenuc has not 

9 administered tho Selective Sales and Use Tax Act in accordance wit11 

·. 
10 the intended legislative exemption It i!> the purpose' of the manufactur-

11 ing exemption in the Selective SalC's and U sc Tax Act t-0 retain and 

. ' 

12 enemmwe nll inrl11~try in Pcnns)·Jvai1ia arnl to attmct additional industry 
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1 irito ihia Commonwealth for the benefit of tho economy in general and 

2 in aid of depressod areas in particular 'l'cchnological changes and the 

3 diversification of industry now require broader concepts of what is 

4 manufacturing than those oonsidcred by the seyeral oourts of this 

6 Commonwealth in the nineteenth century when such standards were 

6 first set The adoption of a narrow concept of manufacturing industry 

7 places this Commonwealth at a competitive disadvantage t-0 other 

8 states The present qualifications adopted by tho Department of Revenuo 

· 9 and the courts in granting the manufacturing exemption arc inimical t-0 

10 tl1c fulfillmeJJt of tho legislative purposo of tho manufacturing ex-

11 emption which is to encourage l\lld attract all types of industry for 

12 Pennsylvania It is thereCoro the purpose of this act to clarify th0 

13 legislative int~mtion with respect to tho manufacturing exemption in 

14 the Selective Sales and Use Tax Act 

15 Section 2 Subsection (c) of section 2 act of March 6 1056 (P I, 

16 1228) known as the "Selective Sales and Use Tax Act" amended April 

17 16 1059 (P J, 20) is amended to read 

t8 Section 2 Dcfinitious Tho following words terms and phrases when 
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1 use.d in this act shall have tho meaning ascribed. to them in _this _section 

2 oxcept whero tlrn oontext clearly indicates a diff ercnt. meaning 

8 * * * 

. 4 (o) "Manufacture" [Tho performance of manufacturing. fabricat­

. 5 · ing compounding processing or other op-0ratious cngagNl in aa a· busi· 

6 ·1H'ss which place any pcrsorinl prnperty in a form comp0sition ·or' chnr­

. 7 acter different from r11at in which it is acquired whether for aalo or uso 

8 by the manufacturer and shall include but not be limited t-O , 

.9 (1) .Every operation commencing with the first production , stago 

10 a.nd ending with the completion of personal property having tho physical 

11 qualities (including packaging if any passing to tho ultimate oonaumer) 

12 \vhich it hna when transferred by tl1e manufacturer to another · i 

13 (2)) When engaged in as a business assemblying fabricating coro-

14 pounding processing or producing personal property for sale' by the 

15 manufacturer or the owner thereof or for use in tho other 'operations 

16 of the -manufacturor 

17 The term "manufacture" shall include but shall in no !event be 

18 · limited to 

19 (1) Electroplating galvanizing heat treating and other processes 

20 with respect to metals 
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. 1 ·· · . . ~ Processing of food and ·beverage produc~ 

· (3) ,Textile finishing 

.3 (4:) Publishing of books newspapers magazines or other period.foals -
-~ 4 . and. printing 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

[ (3)] (5) HC'fining exploring mining and qt1arrying for or oth<lrwise - . 

extracting from the Cllrth or from waste or stook piles or from- pitg or · 

banks any natural reeourcos minerals and mineral aggregates induding 

blut , furnace ~lag 

[(4)1 (0) Building rcbnilclin~ repairing And making additions to 

or repla~ements in or upon vesaels designed for commercial use of reg-

istered tonnage <Jf fi.f ty tons or more '\rhcn produced upon· Sp<}dal ord(lr 

of the purchaser or when rebuilt i·cpaired or enlarged or when- replace-

ments are made upon order o{ or for the account of the owner 

[(5YJ (7) Hescarch ha\'ing as its ohjecth·e the production of a new 

or an improved (a) product or utility service or (b) method of produc-

ing a product or utility service but in either case not including market 

research or reeearc.h having as its objective the improvement of admin-

istrativo efficiency 
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1 The scope of the activities which shall be c-0nsidered as manufactur· 

2 ing shall include every operation commencing with the first productio1! , 

3 stage and ending with tho completion of the personal property having 

4 the Pl~ysicnl qualties (including packaging if any passing to tho ultimate 

5 .:Ol!!umer) which it has when possession or title is transferred by tho 

6 . manufacturer to another [The term crmanufacture" as defined in thia 

7 subsection (c)] Manufacturing shall not inoludo constructing altering 

8 servicing repairing or improving real estate or repairing servicing or 

9 installing personal property 

10 * * * 

11 Section 3 This act shall take effect immediately and its provision.a 

] 2 shall be retroactive to March 7 1956 
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We oert.ify that t.hi1 bill h111 pu~l'd the Senate and the Hon8$ of 

. -
i ···········-···············~-··········· Ohief Oler\, Seu&te 

, .. . ....................................... . 
Predde-nt pro tempore. SenaM 

••••••••• ill ............................. ' • 

Speaker, Honse <>f Repr~n&attv .. 

App!'()l'td The ........ day of ...................... A. D. 1181 . 

• • • • • • • • • • • • • • .. 11 • " ........................ . 
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