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AN ACT

Amending tho act of May 31 1911 (P 1. 468) entitled “An act pro-

viding for the establishment of a State Mighway Department by
the appointment of a State Highway Commissioner two Deputy
State Iighway Commissioners chief engincer chief draughts-
man superintendents of highways and a staff of assistants and
employes defining their dutics and the jurisdiction of the State
Highway Department and fixing salaries of commissioner and

deputies and other appointees providing for taking over from the
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Undaracorinz indicates new matter added to existing law. [Bracketa] indiedte madter
oxisting law.
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countics or townships of the Commonwealth certain existing

.+ - .pubils’ roads. conneeting. county-scats principal cities sud towns

and oxtcnding_to the State line describing a_ndj defining same by

Lo
i

routo numbérs ns the State highways of the Commenwealth pro-
-yiding for the improvement ;mainténance and repair of said State

‘highways solely at the expense of the Commonwealth and re-

‘»~lioving tho soveral -t.(‘)\-vnships“o.r countios froman); further obli-
gation and expense to imprm"o or ;llailltﬂill the samo and relioving
gaid tOWlIS'Ii[V)S or countics of authority over same requiring
Loroughs anid incorporated towns to maintain certain State high-
ways wholly and in part requiring the State llighway Commis-
sioner to make maps to be complete records thercof conferring
authority on the State Highway Commissioner providing for the
payment of damages in taking of property or otherwise in the
improvement thereof providing for purchase or acduiring of turn-
pikes or toll-roads forming all or part of any State highway and
procedure therein providing for work of improvement of State

highways to be done by contract except where the State Highway

Commissioner decides the work be done by the State providing
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aid by the State to counties and townships desiring the same in
the improvenment of to’wnéhip or county roads defining highways

and State-aid highways providing method of application for State

“aid in the improvement maintenance and repair of township or

county roads and preseribing the contents of toxi-nship cbun‘ty box;-
ongh or incorporated town petitions providing for percentage of
cost of improvement or repail.'s to be paid by State~éounty tov?n-
ship borough or incorporated town and requiring contrééts by -
counties townships boroughs and incorporatéd towns with‘ Com-
monwealth goveﬁﬁng same providing for the minimum width §{
State highways and State-aid highways and kind of materials to be
used in the improvement providing for payment of cost of im-
provement and repairs providing penalty for injuring or destroy-
ing State highways making appropriations to carry out tho pro-
visions of the act and providing for the repeal of certain acts re-
lating to Highway Department and improvement of roads and of
all acts or parts of acts inconsistent lhicrowith and providing that
existing contracts are not affected by provisibns of this act” by

permitiing a contractor to deposit cortain securitics with the See-
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| i retdfy of Hlighways as an alternative to the payment by the Scc-
relary of Highway; of ixltcre§t on mmounts withheld pending
satisfactory completion of a contract
The General Assemﬁly of the Commonwealth of Pennsylvania here-
by enacts as follows
‘Scetion 1 Scction 33 of the act of May 31 1911 (P 1, 468) entitled
“An act providing ‘f».or‘tho cgtablishment‘ of a Stgte Highway Department
Ly the appointment of a State Highway Commis\qiqner__ two Deputy State

Highway Comunissioners chiof engincer chiaf draughtsman superintend-

B S

onls_qf high\\';.\)js myl a staff_ of‘ r\ssista‘nts‘_ and employes defining their
duties and l.hol jurisdiction of tho Sthtg High_\ygy Department and fixing
salaries of commissioner and deputies and other appoip@_ces providing
for taking over from thu‘gmmties or townsbiw of the Commonwealth
cortain existing pnblie roads conuceting county-seats principal citica
ad towns and extending to the State iine deseribing and defining same
by route numbers as tho State highways of the Commonwealth pro-

viding for the improvement maintenanco and repair of said State high-

ways solely at the expense of the Commonwealth and relieving the

several townships or counties from any further obligation and expense
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to improve or maintain the same and relieviug said townships or counties

of authority over same requiring boroughs and incorporated towns to

‘mpintain certain Stato highways wholly and in part requiring tb‘o'Svtqto
Highway Commissioner t§ make maps to be completo reoowrds thereof
conferring authority on the State Highway Commissioner providing for
- the payment of damages in tdking of property or otherwise ir; btho m-
provement thereof providing for purchase or acquiring of Qurnivikos or
toll-roads forming all or part of any State highway and procedure there-
in providing for work of improvement of ‘State highways to bé- done
by contract except where the Stato Highwnj' Commissioner dceides tite
work be done by the State providing aid by the State to coutiﬁés and
townships desiring the same in the improvement of township or 6oun}y.
roads defining highways and State-aid highways providing mcthod of
application for State aid in the improvement maintenance and ‘repair of
township or county roads and preseribing the contents of :'tov"vnship
connty biorough or incorporated town petitions providing for pereentage
of cost of improvement or repairs to be paid by State connty “{m'v‘nship
borongh or incorporated town and requiring countracts b)" counties town-
ships boroughs and incorporated towns with Commonwealth govern’

ing same providing for the minimum width of State highways and
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.+ Btate-aid highways and kind of materials to be used in the: improve-

ment providing for payment of cost of improvement and %%;pair's‘ pro-

v
[

z
O viding penalty for injuring or destroying State highways mai ing appro-

N
- priations to carry out the provisions of the act and providing for the

ropeal of ‘certain acts relating to Highway Depa;tmenf and impré\'e-
ment of roads and of all acts or parts of acts inconsistent herewith’
and providing that existing contracts are not affected by provisions
of this act” as amended by the act of June 13 1957 (P I, 292) is
amended to read as follows

Bcction 33 () The total cost of the improvement and mainte-
nance of the State-aid highways constructed under the provisions of
thig act as provided by the terms of the contract or otherwise as heféin
provided when properly certified by the Seerctary of Highways shall
be audited by the Auditor General and when audited and allowed
shall be paid out of moneys specifically appropriated for this purpose

by warrants drawn therefor by the Auditor General upon the State

Treasurer

- (b) The share of the county shall be paid as provided by its con-

. tract and otherwise by the provisions of this act to the State Treas-




“  Printer’s Ng.<-431

. urer by-the county treasurer upon the warrant of “the ¢otuity commis-

gioners in sueh eum of sums as shall be certificd by the’ Scoretary- of

. - Highways f1f01’n time to time ;Illring the porformance of the “work- or
_contract or ﬁs provided by the contract and otherwise by the provi-
-s‘ions hereof after the samo shall bo completed - * crnie g
(¢) The share of the io“'nghip or to’wnships‘of of "aiy borough
or boroughs or of any incorporated town or towns shail be~ paid to
the State Treasurer by the township. supervisors or commissioners
or- by the borough troasuref or by the town treasurer ss tlie‘caise may
be in the manner and form as in the case of counties and & othtr debts
of said townships or boroughs aro paid whor and as demanded by
certificate of the Sceretary of Ilighways during the performance of
the work or contract or in like manner after the same shall be com-
pleted
(1) Upon the completion of any State-aid highway i'n;'provement

or upon the ascertainment of auny additionzl improvement cost or of

any maintenance expense incurred thereon thereafter by the Depart-

ment of Highways the Sceretary of Highways shall ccrtil‘y-fhe same

‘to the State Traesurer and to the county commissioners and township
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_supervisors or borough 61‘ town authoritic;s as the cdse may be the
‘ respective shares of said cost or expense for which the county town-
ship borough or incorporated town is liable If the said sharca or
amounts so certified by the Secretary of Higﬁways of the cost and
expense of the improvement or of the subsequent maintenancé thoreof
88 provided by contract and the provisions of this act of the county
township borough or incorporated town or all or either of them shall
not be paid to the State Treasurer within thirty days after being certi-
fied then the said shares of the county township borough or incor-
porated town either or all of them remaining unpaid shall be charged
by the State Treasurer against any funds of said county township bor-
ough or incorporated town which may be in the hands of the State
Treasurer or which ma_;,’ thereafter come into his haﬂds excopting
school funds and may also be recovered by action at law or equity
as any other debts of such counties townships boroughs or incorporated

towns are by law recoversble

(e) Tho amounts paid under this act to the State Treasurer by
the counties towushiﬁs boroughs and towns shall Le placed by him to
the credit of the proper fund for highway construction or maintenance

and shall immediately be available for the use of the Department of
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17 Uighways for construction or mainlenance as the case may bg and
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the Secrctary of Highways is hereby authori;éd and ;g;gpgi_vemd to

apportion the said amounts thus paid into the State Treasury by the

~ counties townships boroughs and incorporated towns among the asveral

counties as hereinbofore provided for ra -
(f) The Sccretary.of Highways may make. partial paymeats to
any contractor performing any highway -improvement ander this act

as the same progresscs upon cstimate made by .the -Department of

Highways Ton per centum (10%) of the emount due on .partial, pay-

‘ments or curront estimates roprosenting fifty per centum (50%) of the

total contract price shall be withheld from the contractor pending
complotion Thereaftor no por centum of the amount duc. on pyrtial
paymonts or current estimates s!mllv be withheld from the cgnt:actoz'_
pending completion Provided That tho Sceretary of Highvy:ay,a?may
in his diseretion make payments in oxcess of the percentagos ,ﬁt'{lhd_d
when at least ninety-five per centum (95%) of the work .cgn.t,r'actod
has been gompleted Tl_lc amount retained under said contract f0r the

work done and performed shall in all eases be sufficient to cover double

400—SW—2
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the contract price or estizﬁatéd cc;st of the work replaining:t;fbe: dono
w z;f;tisfactorily ct;mplete thé C(;ntract |

: :/ T(g) The Sccrétary of Highways may in addition t;y the fayx;ﬂents
' hercin authorized also pay seventy-five (75) per centum of the bid price
of fabricated steel necessary in the construct-ion of bridges after the
" sdme has been delivered on the site of the work and. inspected’ and
approved by a ‘duly authorized represcntative of the Deﬁart‘m’eht of
‘Highways but whenever any such payment is made tvhe“éox‘:nlmono
" woalth-shall take as security for the placing of the steel in ﬂlo ’s'trm'r
" ture proper doduments transferring t6 it the absolute legal title thereto
"~ (h) In addition to the payments herein authorized the éééétary
of Highwayé shall pay to the contractor intercst at thie rate of ﬁv'o
" (5) per cenfum per annum on the amount retained and on tho final
piz}nieht due the contractor beginning nir;ety (90). days 'é:ft’e.r‘ the
work under the céméract has been completed and aécepte(i By t};c
Dépértrﬁent of IIighwz;ys and running until thé date {vlieﬁ éﬁc}; ‘a.u'lount
retai:ne;l' .ﬁl]d final pf-xymeut are tenderedf to the contractor. -

| (i) At the option of the contractor and in lien of the wment of

any interest as hereinbefore provided in Subsection (h) amounts with-
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held ‘pending completion of any highway improvement under this act

"mhy in whole ‘or in part be withdrawn by the contractor as soon as

" such amounts are credited to his account under either of the heérein-

before-mentioned methods for nlaking paftial and ﬁnal:paymenté upon

“depositing with the Sccretary of Highways securities of a market value

cqual to tho amount so withdrawn Such securities shall be of a char-

acter approved by the Secretary of Highways and shall include but

not be limited to bonds or notes of the United States of America the

Commonwealth of Pennsylvania or any political subdivision thereof

and upon approval such bonds notes or other obligations as may be

issued by any authority ageney or instrumentality created by the

“Unitéd States of America the Commonwealth of Pennsylvania or any

political subdivision thercof

The Secretary of Iighways shall from time to time collect all

interest or income on the sceurities so deposited and shall pay the same

when and as colleeted to the contractor who deposited thie sceurities

If the deposit bo in the form of coupon bonds the coupons as they

reapectively become due shall be delivered to the contractor Upon

default tho Secrctary of Highways may apply such sceurities interest
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.. goupons or income therefrom as may be necessary to correct;said de-

2 _, fgt_ﬂ!; and the cont_ractor- shall not be entitled to the. balance tb.erec;f

3 ii any uuntil the work remaining to_.boe done . under the contract has

’4 been gatisfactorily completed
Ty

L

. Section 2 This act shall take effect immediately .

We certlfy that this bill has passed the Senato and the Houae of

Representahves.

LEE L BN SRR R B A I BN O I ] LI BB A I I I I

Chief Clerk, Senate

LR AL AT R O I SR S R A SO B B B B DR B B O BN BN BN BN B B B B R B B W

President pro tempore, Senate

Speaker, House of Representatives

Approved The . » : A. D. 1961.

Governor




