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Printer's · No-431 

&BB G8NBRAL ASSEMBLY OP PBNNSYLVANU 

SENATE BILL 
Ho. 400 Session of 

1 9 6 l 

INTRODUCED llY MESSRS. HOONEY, FLACK AND WEINEH, 
MARCH 13, 1961. 

REFEHUED TO CO~D.UT'fEE ON IIIOU\VAYS, MAUCH 13, 1961. 

AN ACT 
Aml·mliug tho act of :May 31 1911 (P l.1 408) cmtitlod "An ant pro-

viding for tl1e establishment of a State Highway Department by 

the nppointmcnl of a State Highway Commissioner two Deputy 

8tatc Highway Commissioners chief cngine>cr chief draugl1ts-

man superintcnrlcnts of highways nnd a stnff of assistants end 

mnploycs defining their duties and the jurisdiction of the State 

Highway Department and fixing salarie3 of commissioner nnd 

1lqmtic>s arnl-.othcr appointees providing for taking over from tho 
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counties or townships of the Commonwealth certain existing 

.}l\Jbil6· .rol\ds .counccting coiuity:seats principal cities a'Jd rowns 

nntl cxtcndiug to tho .Stnto. line descr_ibing aIJd defining same by 
• I : r . : i - - . . , . :. ~ " • ·, 

' . 

route n\lhibOrs ns tho Stntc highways of tho Commom\;ealth pro· 

.. yhJi~1g for tho improvement mnlntcnanco and repair of said S!ato • : . . . . .. . . . ' . ·' ' 

"hig1nrny.i Eo1c)J· nt the cxpr11so of the Commonwealth and re· 

- Jiori11g tho sovrmJ townships or counties from any. fu~th~r. obli-

gation arnl expense to improrn or maintain tho samo and rc1iovitig 

sairl towrn.<liips or countic.i of authority over same re•1uiring 

boroug11s n1111 incorporated towns to maintain certain State liig11-

ways w1101ly niHI in part requiring the Stnto Highway Commis-

sioner to make maps to bo complete records thereof conferring 

authority on t11c State Highway Commissioner providing for tho 

payment of damages in taking of property or othenvise in tho 

imprnYrrncnt thereof providing for 1mrd•nsc or acquiring of turu-

pikes or toll-roads formiug all or part of nuy State highway nnd 

procedure therein providing for work of improvement of State 

]1i'"'hway~ to \,c 1lone by contract except where the State lliglnvay 
tl .. .. 

Commi~~ioner dccir1es the work be •lone by the State providing 
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ai1l h~· the Stnle to connti<'s trn1l towm:hips lksiring tho same in 

the i111pron•mo11t o{ township or t'otmty roatls defining hig!tways 

and Statc-ahl highwn~·s pro\'idi11g method of nppliC'ation for State 

·aid in tho improv<>mcnt mni11tc11:111C'c :rn<l repair of t<nvnship or 

county roads nnd prescribing the contents of township comity bor­

ough or incorporated town pctitiQns pro\'iding for percentage of 

cost of improvement or repairs to be paiJ. by State county town­

ship borough or incorporate(\ town and requiring contracts by . 

counties townships boroughs and incorporated tov .. 'lls with Com· 

monwealth gover~1ing same providing for tho n1inimum width of 

State h1ghways am\ State-aid highways am\ kind of materials to be 

used in the improvement providing for paymr-nt of OO'lt of im-

provement and repairs providing pC'nalty for injuring or destroy­

ing State highways making appropl'intions to carry out tho pro­

visions of the act arnl providing for tho rcpC'al of cc1·tain acts re-

Jating to lliglnrny Dcpartm<'nt nrnl improv<'mcnt of roads and of 

all acts or parts of acts inconsistent hcrowilh and pro\'idiug that 

existing contracts aro not a!Tcclctl Ly pro\·isions of this act" by 

permitting a contractor to deposit corlnin sccuritic.i with the Sec-
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retary of Highways as an Rltcrnativo to tho payment by tho Sec-

rctary of Highways of interest on a.mounts withheld pending 

e.ntisfactory completion of a contract. 

The General Assembly of the Cofomonwcalth of Pcunsylv1tnia here- • by enacts os follows 

1 Section 1 Section 33 of the act of !fay 31 1011 (P I~ 468) entitled 

2 "An act providing for tho establishment of a State Highway Departmont 

3 by the appointment of a State Highway Commissioner_ two Deputy Stato 

4 Highway Conunh:sioncrs chiof engineer_ chtcf draughtsman superintend-
. I 

.5 c11ts of Jiiglnmys llll_d n stnff of n~istants aml c~nploycs defining their . ' . ~ . 

6 clnties nn1l tho jnrisdictiou of tho State Highway Dcpart~cnt and fixing 

7 snlurics o( commissioner and clcputies and other appointees providiug 

8 for toki11g O\'C\r from tho -counties or townships of tho Commonwealth 

~orl oin c•xi~l Ing p11 lilio rontls connecting county-seats principal citica . . 

10 1u11l tow11i1 111111 Ndl'IHling to tho Stnte line dcscr~bing and defining same 

11 Ii,\' a-o11h' 11uml1<'r~ n~ tho ~tnto highways of tho Commonwealth pro--

\'i1li111' for thci i111pron•m<l11t maintenance and repair of said State high-

18 WI\,\'/\ ~ololy nt tho "xpcnE-O of the Commonwealth nncl relieving the 

14 !ll'\'l'rOl low11llhips or counties from any further obligation and expense 



1 to improve or ruaintain tho samo and relieving said townships or oountic6 

2 of authority over same 'requiring boroughs and incorporatod town& to 

3 m11intain certain Sta to highways wholly and in part requiring the· Sta to 

4 Highway Commissioner to make -maps to bo complete rcoords thereof 

5 confcning authority on tho State Highway Commie.sioncr proYiding for 

6 the payment of ~.tamagcs in taking of property or otherwise in tho im-

7 provrment thereof providing for pur('hasc or acquiring of turnpHH)S or 

8 toll-roads fonning all or part of auy State highway and procedure there-

9 in providing for work of improvement of State highways to. be: done 

10 by contract except where the Stato Highway Commissioner decides the 

11 work Le 1lono by tho ·Stntc providing ahl by tho State to comiti~.S and 

,· 

12 tmvmhips 'le!':iring til() i:amc in tl10 improv('rncut of towmihip or: ~ounty 

13 ron1ls defining l1iglmn,r~ :urtl Rfnt<'.·niil highmtys providing method of 

14 applirntinn for Rtato nicl in tho impTO\'('lUC'llf mninf<'lllllH'O nnrl ·rcp;ir ~t 

15 towrn:hip or Nnmty roach~ nnii pr<>!'l'rihin~ fhP eo11fe11ts of · towmhip 

16. county l!orough or in('orpornfC'd town pPtition~ provilling for pcr<'cntng1) 

17 of cost of improvement or rcpairl' Co he paicl hy RtnfC' co1mtj· "t<n~nship 

18 borough or incorporatcrl town and requirin~ <.'ontrnefs b.v counties town-

19 ships boroughl:l and incorporatrd towns ·with Commonwenlth ·govern: 

20 ing sanm providing for the minimum width of State highways and 
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,1. ' State-aid_ highways and kinll of materials t-0 be used iu tho· impl-oH'-

2 llJ,ent pr<n·iding for payment of cost of improvement and \ h>airs · pro-
-1 { 

.3 vidii,g pcn~lty for injuring or destroying State highways maHng appro- • 
. . ! r 

4 priations to. carry out the provisions of the act and providing for tho • . 
5 rQpQal. of certain acts. nJJating to Highway Department and improrn-

6 m.ent of roads and of nil acts or parts <>f acts inconsistent herewith 

7 and proYiding thitt existing contracts arc not affected by J>rovisious 

8 of this act" ns aJneuded by the act of June 13 195'1 (P L 292) is 

9 amen<lcd to read at follows 

10 Section 33 (a) The total cQst of tho improvement and mainte-

11 nan.ce of the State-aid highways con1JtructeJ under tho provi:iions of 

12 thi• act As pro\·idcJ by the terms of the contract or ot.herwise as hcfrin 

13 provided wh('u properly certil1ed by the Secretary of Highways shall 

14 ho audited by the Auditor General and when aurlited and allowed 

15 shall be paid out of moneys specifically appropriated for this purpose 

16 by warrants drawn tlierdor by the Auditor General upon tho State 

17 Treasurer 

18 (b) The shnrc of the county shall be paid as provided by itiJ oon-

19 tract p.ud otherwise b.r. the provisions of this act to the Stato Treas-
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1 . ·mer b,v tho count.v trcnsnrrr upon tho .warrant of· the· coinity'<xmunis· 

3: ~ -llighways from timo to time during the pcrfor.riian~c of tl1c ;wo;k'. or 

4 contract" or l\S provided by tJia CO!ltinct Rlld othcrwiw ·by the· pr6vi· 

5 · sions hereof ofter the ~nmo shnll bo completed 

6 (c) The share of tho towmhip or to\\·nships· or of t\\iy lJoroitgh 

7 or borougl1s or of nny incorp6rntc1l town or towns shalt' bc'•paid. to 

8 tltc State Trc::isurer hy tho tow11~hii). SUJIC'ni~ors or conunissioncre 

9· or by the borough tr<>nsuror or hy the town tl\'aslln•r r.s tlio ;case roay 

10 Le i11 tho mnnnur and form as in the ('HEO of <'011nti<'s nud Its o1hllr debts 

11 of said townships or boroughs nro paid wh·c1: nrnl ad · dcma'ttclcd by 

] 2 ccrtifiratc of the ScNctal'y of Highways 1lmi11g the p<irfoi·manco of 

13 the work or contract or in like mnn11rr nfter the ~amc .shnll be com-

14 plcted 

'·, 
15 (tl) Upon the completion of nuy Statc-ni1l highway itriprovemcnt 

16 or upon the ascertainnwnt of rmy n<ltlitioirnl improwmrnnt. coRt or of 

17 any maintenance expense i11rurrc1l thereon thereafter hy the Depart-

18 nwnt of Highways the Scerctnry of llig11w!ly~ shRll certify. tho same 

· 19 ·to tho Stato 'frac.mrcr and to tho county commissioners nnll towrn~hip 

1 ·• .f 
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1 .· sµpcrvisors or borough or town authorities as the c~sc may be the· 

2 r(!apcctive shares of said cost or exp<mw for which. the ·county toWn.· 

3 ship borough or incorporated town is liable If tho said ~harca or 

• amounts so certified by the Secretary of Highways of tho coat and 

O expense of the improvement or of the subsequent maintenance th~m~of • 
6 .as provided by contract and the provisions of this act of the oounty 

7 t.ownship borough or incorporated town or all or either of them shall 

8 not be paid to tho State Treasurer within thirty <lays after being corti-

9 fled then the said shares of the county townsliip borough or incor-

10 poratcd town either or all of thorn remaining unpaid shall be charged 

11 by t11c State Tr<>asurcr against any funds of said oounty townahip bor-

12 ough or incorporated town which may be in the hands of tho State 

11 Treasurer or whid1 may thereafter eomo into his hands excepting 

1' school funds anrl may also be recovered by action at law or equity 

16 as anv other debts of such counties township~ borougl1s or incorporatcrl 

18 tow11s arc hy law rccover&blc 

17 (e) Tho amounts paid under this act to the State Treasurer by 

18 tho c-01mtie3 townships boroughs an<l towns shall lie place.I by him to 

19 the credit of tho proper fund for highway construction or maintenance 

30 an1l shall immediately he availahlc for the U£C of the Department of 
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l '\:.,Highways for cQn&truclion ~r ,m.ainl<manc~- a~ t~_e. ~.a~e ~~1. ~ 1 and 
. , - . . - -··-

2 the ~rctary of Highways is hereby authorized a.~d ell,l~werod -to 
I. 'T,• • ~··· :.:~~ ",~ 

s apportion the Hid. amounts thus paid ~n~o the _Ste.t5} T~easurj by · th_o 
- . - . } . . - . ' . . -~ ~ - -

~untie~ townships boroughs and incorporated_ t-0w~s among t.J;ie,.~weral 
~ . ~ . . . . - . . . . . . . . 

l'5 ~'?~-n.ties u hereinbofore provided for . ; . . . . . , ; ~ ·. 

6 (f) The Secretary_ o{ Highways may make - pa~tial _· paym.e,~~s to 
·, - ·. . 

~I ~ny_ .c-0ntractor J>(ltforming any highway. improvcme1it under thi~ act 

8 as the eantc progrlisscs upon estimate made by. the -Departm()(ft of 

9 High.ways Ten per oontum (10%) o{ tho amount due· on .parti~t pay-

10 men ts -Or current ~ti.mates representing fifty per c.enhun (50%) of the 

11 t<'tlll eontraot price shall he withheld from .the contractor pending 

12 oompletlon Thcrcaft(lr no per ccnlum of tho amount due on pqrlial 

18 paymonts or curr<'nt rstim11.tC'!I !ll1P.ll he withheld from the <'~ntractol' _ 

li& pending completion Pro\'id('d 'l'hat tlrn 8C'cretnry of llighw;ay~, may 

15 in hi.s discretion make paym.C\nf.~ in oxcctts of thCI percentages _withheld 
... · . 

16 when at lcR8t ninety-five per cent nm (fl5%} of the work oont~ctrd 

17 has been completed The amount retained under enid <'ontract for the 

18 work done and performed sball in a11 cases ho sufficient. to cov-c:r: doublo . . . 

400-SW-2 
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1 · the c<>ntract price or estimatC'<l cost of the work remaining to be dono 

.• . 

2 t-0 eatisfactorily complete the contrnct 

8 · (g} 1110 Sccrctar.v of Highways may in addition t-0 the payments 

• · herefn authoriT.ed also pay seventy-five (75) per centum of the bid price 

~ of fabricated steel ncccs$.'\ry in the construction 0£ bridge~ ~fter the 

6. · Mmb ·has been delivered on the site of the work nnd inspected an1l 

7 ttpprovcd by a duly authorized representative of the Department of 

8· .Highways but whenever an.r such payment is made the .. Com~on· 

9 ·-·~ ~ealth ·shall take as security. for the placing. of tl1c steel in lbo struc-

10 turi/p:ropcr dMuments transferring to it the absolute legal' titl;{ thereto 

11 (h) In addition to the payments herein a\1thoriZcd . the Se~·~ctary 

12 . of Highways shall pay to tho contractor. interest at tlic. rate ~£ fivo 

13 (5f per ccntum per annum on the amount retained and ~n the final 

14 pa~e~t due - the contractor beginning ninety (DO) days "afte.r the 

. . 
15 work under the contract hail been complcte1l and ac~cpted by the 

16 Department of Highways and running until the date when such amount 

.. ·.•. 

17 retained nnd final payment arc tendered to the contractor 

18 (i) At the option of the contractor and in lien of the payment of 

19 any interest as horeinbefore provided in Subsection (h) amounts with-

• 
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· 1 · ~held; pending completion ot any highway imp"ro,·cment under this act 

2 may. in wholo or ir~ part be withclr~wn by tho contractor 88. 'soon as 

S · such· ·amounts arc credited to his account under either of tho· herein-

• bcforo-mcntioncd methods for making partial and flnalpaymenta UJ>On 

~ . dcp()Siting l\ith the Secretary of Iligh~ays ~ecurittcs of n market value 

6 equal to tho amount so withdrawn Such securities sliall be of a cbar-
f' ! •. ~ • I 

7 acter approved by tho Secretary of Highways and shail include but 

8 not bo Hmited to bon<ls or notes of the United States of America the 

9 Commonwealth of Pcnnsylvnnin or any po1itical subdivision thereof 

• iO ... and .. u.pon approval SUC'h Londs notes or other obligations as may be 

l l is.sue1l by any authority np:<'ncy or instrumentality crC'atcd by the 

12 · ·United Stt1tcs of America the Commonwl'nlth of Pennsylvania or any 

13 politi('n] suhdh+~ion thereof 

14 The Secretary of llir,hwnys i;.hnll from timo to time collect all 

15 interest or inc-0mc on tho ECcnrities so deposited nnd shall pay the rnmc 

16 · when and as collected to tl1c contractor who dcpositccl the securities 

17 If the deposit ho in t110 form of coupon bonds the coupons as they 

18 reepcctivcly bccomC\ due sl1nll bo <lclh·erecl to tho contractor Upon 

19 default tho Secretary of Highways may apply such securities interest 
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:~•· 1oQ0\1J>;ODS Or iqoome .thercf'rom·.RS nifty be necessary. to .cor~ti,&aid de­

; ~ : f ~µJi a~d the oontract-Or shall not be entitled to Jl).e . balanoo there6f 

. 3._ . t£ ~ny uµtil th~ work remaining t-0. be dono . under. the contract hu 

-~ .· .lx:en satisfactorily completed . 

' 5 ..• 
. ,. . Section 2 This act .shall take effect immediately . 

We certify that this bill baa pMSed the Senato and the HouM of 

Repre6entatives. 

• • • •• s • • 9 • • • • ••• f • • • • • • •• • •• S •••• I ••• ' I I 

Chief Ole~k, Senate 

• • • e e 4 • e I • • • • • I • .r • • I • e I I .. I • I I I • I I I I I • I I I 

President pro t&mpore, Senate 

......................................... 
Speaker, House of RepreeentativN 

Approved .The .••••... day of ....••.............•.• A. D. 1961 . 

. . . . .. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 
Governor 
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