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AN ACT

Amending the act of July 28 1953 (P L 723) entitled “An act relating

to countics of the second class amending revising conso]i’darting
and changing the laws relating thereto” providing a civil service
system for firemen employed by secénd class counties regulating
the appointment promotion suspension reduction removal and
reinstatement of such firemen and imposing powers and duties
upon the Civil Service Commission in relation thercto

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows

EXYLA.NATION-—OAPITAL L.E'ITERS indicato new matter added to till. Matter sirlcken-through
Is to be omitted from bill.

Underscoring indfcates new matter asdded to existing law. [Brackets] iIndloste mattec
Rncken Trom existing law.
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" Section 1 T'l.m‘artic_lefheading and subarticle heading of Article XV

scétign 1502 syu'bscctions (a) (b) and (e) of section 1509 scctions 1510

1512 15131514 1515 1516 and the section heading of scction 1518

aét; of July 28 1953 (P L 723) knéwn"ns the ‘“SC‘-COlAld’( Class C’on;uty
Cc;de” are amended to read
Ar(iél_c i'(V
Police Firemen and‘Enqwﬂoycs of Jails and Workhouses

(2) Police and Firemen

Scction 1502 Exclusive System No member of the police force or

firo departrﬁerﬂsha]l l;e appointed promoted reduced in rank suspended
S
futioxlghed discharged or reinstated except in accordance with provi-
sions of this article
Scction 1509 Genersl Provisions Relating to Exnmizmtions ()
Sach commission shall make rules and regulations to be approved as

herein prescribed providing for the examination of applicants for posi-

tions in the police force or fire department and promotions therein

The rules and regulations shall preseribe the minimum qualifications

of all applicants te be examined and the passing grades
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(b) Al cxaminations for positions or promotions in the police

force or fire department shall be practical in character ang shall relate

to such matters and inclﬂ_(lc such inq'u»i—rics as will fairly tes{ the merit
and fitriess of the persons e:‘::;uuiucd to discharge the duties of the
cmplb_ymc’lrlﬂt soug—h-ii by them Al c.\tm:;inations shall be open to ali
applicants who have the minimum qualifications rcqﬁiréd_ by the rules
_and regulatiecns but in no cas; shall an applicant for promeotion he
considered wntil such applicant shail hznA'u first served three years in

the police force or fire dcparthneﬁt in which he secks promotion Each

applicant for examination shall be subject to the rules adopted by
the commission and shall be required to submit to a physical exam-

ination before heing admitted to the regular oexamination held by the

commission

() Tn cases of applications for position to the police force or fire
depariment soldiers as defined by the act approved the twenty-second
day of May onc thousand nine hundred forty-five (Pamphlet Laws 837)
entitled as amended “An act providing for and requiring in eertain
cases prefercnce in appoiniments to and retention in public position

or on public works for honorably discharged persons who served in
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the 1:1i!i§ar_)' or naval s}ér\;ice dufing any war in’-’\\'hiclg the United

States engaged and in certain cases .f-or t;hc Widowé a;,nd wives of “such

neisons” shall be eptitlé’d to all the prefcrgncés ar;d beanefits therein -
- provided co fs1r as applica_ble'

Scetion 1510 Application for Examination for Appointment to

the Policc Force or Fire Dzpartment Each person desirivg appoint-

ment to the police force or fire department shall apply to the commis-

sion for examination and shall file with the commission a formal
pplication as previded by it and shall state under oath or affirmation

~ " (1) his full name and residence or post office address (2) his citizenship

place and date of birth (3) his condition of health and physical capacity

for public service (4) bis business or employment and his residcn‘ce for
the past five years and (5) such other information as may be required
by ’the commission’s rules and regulations showing the applicant’s
qualifications for the position for which he is being examined

No person shall be cligible to apply for exaniﬂié(&bn unless he is
more than fwenty-one years of age at the daie of application and has

been a vesident of the county for at least two years immediately pre-

ceding his application unless no resident applicants are available
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Scetion 1512 Manner of Making A‘ppointﬁmuts_ Every position of

employment except that of superintendent of police or equivalent oflicial -

and except that of fire chief or cquivalent official unless filled by pro-
molion or reinstatement shall be filled only in the following manner

The county commissioners shall notify the commission of any vacancy

in the police forceror” ﬁrc déparlmpi;t which is to he ﬁi]&l and shall
rcquest the cortification of 2 list of cligibles The commission shall
cortify for each existing vacancy from the cligible list the names of
three persons thercon who have received the highest average in the
last preceding exaﬁination held within a period of one year next pre-
ceding the date of the request for such eligibles Tlle county commiis-
sioners shall thereupon with sole reference to tl;e merits and fitness
of the candidates make an appointment from t};c three names certified
unless they make ol)jcétiozls te the commission as to onc or more of
the persons so certified for any of the reasons stated in the preceding
section As each subsequent vacancy oceurs in the same or another

position precisely the same procedure shall be followed

Secction 1513 Superintendent of Police or Fire Chief ete In the
case of a vacancy in the office of superintendent of police or fire chief

or equivalent official the county commissioners may nominate a person
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to the commission It shall thereupon become the duty of the commis-
sion to subject such person to a noncompetitive examivation and if such

person shall be certified by the commission as qualified he méy then Le

appointed to such position and thereafter shall be subject to all the

provisions of this article

Scction 1514 Probationary Pexiod All appointments to any position

in the county police [on::; _or_county ﬁte dejzarrt_ment‘» shall l.)o for a-
probationary period of six monihs but during the probationary period
an appointece may be dismissed only for cause as specified in seetion
1511 of this act If at the close of the probationary period t]‘le conduct
or fitness ‘of the probationer has not been satisfactory to the board of
county commissioners the probatx;oner shall be notified in writing that
he will not receive a permanent appointment Thercupon his .appointment
shall cease otﬂerwise his retention shall be equivalent to a permanent
appointment

Section 1515 Provisional Appointments Wheﬁever there are urgeﬁt
reasons for the filling of a vacancy in any position in the police force

or fire department and there are no names on the eligible list for such

appointment the board of county commissioners may nominate a person
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to the commission for a noncompetitive examination and if such nominee

sliall he certified by the ﬂcm-nmissiou as qualified after such 'honcon‘r
petitive examination he may be appointed provisionally to fill such
vacancy until aﬁ examination for such ?ési(iou* can bo ’he]d It shalt
thercupon becéme the duty of the commission within three wécks froms
the date of[provis’iqnal appointment to hold s :compelili\'e examination
for such position and certify a list of eligibles to the board of county
commissioners and they shall then make a regular appointment as pre-
scrii)cd in this article Nothing Lerein contuiucd shall prevent the ap-
pointment without cxamination of persons tcniporarii_y as police oflicers
in emergency cases {or the suppression of riots tumults in times of war .
pestilence contlagration or public celebration

Section 1516 Promotions Promotions shall be based on merit to
be ascertained by written examinations to Le prescribed by the board
of county comnmissioners and held undel; the supervision of the com-
mission All exaninations for prometions shall be praétical in character
and such as will fairly test the iuerit and fitness of the persons seeking

promotion No member of the county police force or fire depariment

shall be eligible to take any promotional examination until after serv-

- ing three years in the county police force or fire department for which
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such examination is held The board of commissioners shall have power

to defermine in each instance whether an increase in salary shall con-

Asli(‘uto. a promotion

Scetion 1518 '_}:’_o_‘h_c_eglro_'}‘ Reducing in Rank S'..\spensit-)n Furloughing
Discharging * * *

Scetion 2 The act is mz‘lend‘;tdri\y addiné after scction 1518 a ﬁew
section to read

Scetion 1618.1 Removal Discharge or Suspension of Kiremen

(a) No employe in_the fire department of the county shall he removed |

discharged or suspended for a period exceeding ten days as a2 penalty

or reduced in rauk or pay without his written consent except for-just

- cause which shall not be religious or political nor in auny event except

by the deecision of a court either of trial or inquiry duly determined

and certified in writing to the commission and approved in writing by

the commission which court shall he composed of three persons em-

ployed in said fire depariment equal or superior in rank therein to the

accused Such decision shall only be determined by trial of charges with

plain_specifications made by or lodged with the comimission of which

irigl the accused shall have due notice and at which he shall have the
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right to_be present in person and also by a brother einploye or an at-

torney at Jaw to act as his cousisel The persons composing such court

shall be appointed né’hércinq_ﬂcn provided and shall ho sworn by the

commission to perform their duties impartially and without fear or

favor and the person of highest rank in said court shall have the same

authority to issuc and enforce provess lo sccure tho attendance of wit-

nesses and to administer oailis to witnesses us is possessed by any justice

of the peace of this Commonwealth If said persons shall he equal in

rank then the persons composing such court shall select one of their

number to cxercise said authority Such charges may be of _disability

for service in which case the court shall be one of inquiry whose deci-

sion may be for the honorable discharge from tlie service of the cm-

ploye concerned or of negleet or violation of Jaw or duty inefliciency

intemperance disobedience of orders or unbecoming oflicial or personal

conduct in which cases the court shall Le one of trial and its deecision

shall authorize the commission to impose fines and pecuniary penalties

to be stopped from pay or to suspend from pay or duiy or both for a

period fixed by them not exceeding one year or to dismiss from the

e Sl - T . st

service It shall be lawful for the commission at its discretion to suspend

from duty before trial any employe charged as aforesaid until such
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trial can be had with or without pay as such court shall afterwards de--

termine but no trial shall be delayed for more than one month after

the—charge has been made

(b) The members of such court of inquiry or trial shall be selceted

as follows The commission shall in the presence of the employe charged

and Lis brother officer or attorney at law acting as his counsel as afore-

snid cause the names of at least fifty employes of fire department who

hold a position in the competitive class equal or superior in rank to the

cmployt_z under charges to be written upon scparate slips of paper of the

same size c¢olor and texture and folded or rolled so that the names there-

on cannot bo distinguished until drawn as hereinafter provided cause

said slips to Le placed in a box or other receptacle properly adapted

for the drawing therefrom of names by law as hereinafter provided

Said fifty names so deposited shall be provided as follows The county

commissioners shall supply twenty-five thereof and the employe so

charged shall supply twenty-five thereof When said names shall have

een so deposited in said box or receptacle the same shall be thoroughly

shaken by some disinterested person until said slips of paper shall have

been thoroughly mixed and thereupon such disinterested person shall
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- diaw_therefrom singly and by law seven-names and the county com-

missioners and the person-so charged shall each in order he entitled

to exercise alternate challeuges until the names of three persons are

left and said three persons shall compose said court cither of trial or

inquiry as the case may bo In the event that there should not be fifty

cmployes of the firc department lolding positions in the competitive

class equal or superior in rank to the employe under charges then tho

iames of all such employes equal or superior in rank to the cemploye

under charges shall be so placed in said box and drawn therefrom and -

said court of trial or inquiry selected in the manner hereinaliove de-

scribed or as nearly in such mamner as may be possible in the circum-

stances Any employe so charged may waive by his written consent the-

selection of a board by agreeing to the board that has already been

chosen Any employe so charged if he shall demand it in writing shall be

furnished promptly without cost or expense to him a transeript of the

testimony taken before said court of inquiry or trial duly certified by

the oflicial reporter

After said decision of said court shall have been duly determined

certificd in writing to the county commissioners and approved by them

" in writing the commission shall before imposing the penalty so deter-
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wined furnizh the person so charged with a written statement of the

reasons for his said action and shall afford the person so charged a

- period of at least five days within which to make veply thereto if he

so dusires In every case of such removal discharge suspension redue-

tion or fine a copy of the statement of the reasons therefor and -the

written answer thereto of the person so sought to be penalized if any

together with a transeript of the proceedings and decision of said trial

court shall' be furnished forthwith to the commission and entered

upor its records If the employe atfected shall demand it- the com-

mission shall upon his written request therefor grant him a public

hearing which hcnring’slmll be held within a period of fiftcen days

from his said request At such heaving the burden of proof shall be

upon the removing oflicer to justify his action If the commission shall

fail to sustain the action of the removing oflicer the person sought to

be removed shall be reinstated with fuli pay for the entire period

duving which he may have been prevented from performing his usual

employment and no charges shall be recorded against him A written

record of all testimony taken at such hearing shall be kept and pre-

served by the commission which record shall be sealed and not be
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available for public inspection unless an appeal be taken by the em-

- ploye from the action of the commission Auy cmploye so charged

if he shall demaud it in writing shall be furnished promptly -without

cost or expense to him a transeript of the testimony taken before said

conmmission duly certifiecd Ly the official reporter Tf the commission

shall sustain the action of the removing oflicer the person removed

shall have the right to appeal to the court of common pleas of the

county which appeal shall be taken within ninety days from the entry

by thic commission of its final order When such appeal is so taken

the commission shall not later than ten days after notice of such appeal

shall have been served upon it by the employe appealing make and

certify to the court of commen pleas a complete record including the

written charges the employe’s answer thereto if any the testimony

taken before the commission and all other papers and decuments in its

files in conneetion with said appeal The couri ¢f common pleas shall

have the power to inspeet saildl record and if it shall find the same to

be incomplete or insuflicient in any matter to order and direct the

commission to supply such defeet The court of common pleas shall pro-

ceed to hear said appeal upon the record so certified and no additional

evidenice shall be introduced The court of common pleas shall have
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the power to affirm or reverse the order of the commission or in its

discretion to modify the same Any emﬁ_}_qye 80 charged \vho ghall be

dissatisfied with the decision of the court of common pleas ghall have-

the right to appeal to the Supreme Court of Peunsylvania Neither the

county the removing oflicer nor any person other than the employe

so charged shall have any right to appeal cither to the court of com- .

mon pleas or to the Suﬁ;emc Court of Pennsylvania The power to

suspend shall in no event be for minor or petty offenses or for political

or religious reasons

Section 3 The act is amended by adding after section 1519 & new
section to read

Section 1519.1 Reduction in Number of Firemen Reinstatement

1f for reasons of economy or other reasons it shall be deemed ncces-

sary by the board of county commissioners to reduce the number of

firemen in the fire department then such reduction in numbers shall

be made in the following manner (1) if there are any firemen eligible

for retirement under the terms of any retircment or pension system

or law then such reduction in numbers shall be made by retirement

if the party to be retired has served in the fire department for a period
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of at least twenty-five years and reached the age of fifty-five years

or over (2) if the number of fivemen cligible for retirement is in-

suflicient to effect the reduction in numbers decided upon by the board

of county commissionecrs or if no retivement or pension system or law

exists cr if there are no ftiremen cligible for retirement or pension

i
)
i

then the reduction shall be made by furloughing the last policeman

inchiding the probationers that have been appointed to the fire depart-

ment and continwte in numerical order nntil the reduction decided upon

by the board of county commissioners has bheen effected In any case

where there has been more than one employe appointed at the same

time then such furloughing shall be determined by the casting of

lots In tho event the said fire department shall again be increased in

numbers then the employes furloughed shall be reinstated in the in-

verse order of that in which they were furloughed before any new

appointments shall be made to the fire department

Scetion 4 Sections 1520 15621 1522 and 1525 of the act are amended
to read

Seetion 1520 Present Employes Exempted (a) ANl members (except
superintendent of police) of the county police foree upon the fourth day

of May one thousand nine hundred forty-three shall continue to hold
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their positions and shall not be required to take any examiﬁation under
the pmvisions of this article except such as may be required for prd
motion Any member of a county police force j\'l}o w‘;s dismissed frohi
such foree between the first day of January oné thousand nine hundred
forty-three and the fourth day of May one thousand nine hundred foft_v-
three for any reasbn except those as specified in section 1511 of this
act shall be reinstated to lnié former position in the police force without
any examination whatsoever

(a.1) All members (except the fire chief) of the county fire depart-

ment upon the effective date of this amending act shall continue to

hold their positions and shall not be required to take any examination

under the provisions of this article except such as may be required

for promotion

(b) Each member of the county police force or county fire depart-

ment now or hereafter serving in the armed forces of the United States
during any war or any police action in which the United States is

engaged shall upon his honorable discharge from snch service and return

to such police force or fire department be reinstated in the force or

department in a position of equal grade to that which he held im-
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“mediately before entering the armed forces -ofnthe United States He

ehall continue to hold such position and shall not be required to take

any exan»limtioxi’under the provisions of this article except such as
may be requiréd for promotion

Section 1521 Discriminati'on on Accouxif of Religious or Politi@
Affiliations No question in any form of applicat-ion for any examination
or in any oxamination shall be so framed as to clicit informatioq con-
cerning the religious or political opiAnions of any appli‘cant nor shall
inquiry be made concerning such opinions or affiliations and all such
disclosures thereof shall be discountenanced No diserimination shall be
excreised threatened or promised by any person in or intorested in the

police forco or fira department against or in favor of an applicant on

the eligible list for appointment to or promotion in the police force

or fire department because of his religious or political opinions or

affiliations
Section 1522 Penalties Any county commissioner or anyone acting
for the board of county commissioners who shall cause any person to

be appointed to or promoted in the police force or fire department

contrary to the provisions of this article or who violates any of the pro-

438—SW-—2
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© We cortify that this bill bes passed the Senate and the Houe of

- Represcntatives

Speaker, House of Representatives

Approved The A. D. 1961.

Qovernor




