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AN ACT

Amending the act of June 27 1047 (P L 10956) entitled us amended

“An act providing for the regulation of mining of nnﬂnracilc
coal by the open pit or strip mining method and for tho con-
servation aud improvement of lawds affected directly or in-
directly by such mining requiring operators te register pay «
license fee and secure a permit to engage in siyip mining and
file a boud conditioned for compliance with this act requiring

backfilling of stripping pits and leveling and planting lands

EXPLANATION—OAPITAL LETTERS indicate new malter added to blll. Matter strickenthrough
is to be omitted from blil.

Underscoring indicates new matier added to exlsting law. [Brackets) indicate matter
stricken from existing law.
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aﬂ'ecieq to prevent crosion and the poll‘ution of waters and to
protect pi;blic health safety and welfare conferring 'powcrs and
imposing duties ‘upon, ‘the Department of Mines })1:0\’i(1ing for
_appeals and imposing penalties and making appropriations” fur-
ther rcgulming’anthfacitc'strip mining operations changing pro-
visions with respect to bonds backfilling restoration permits and
}‘egislmtiou including certain persons within the provisions of
the act and Imposing penalties
The General Assembly of the Commonwealth of PPennsylvania
hereby cnacts as follows
Scction 1 The title of the act of June 27 1947 (P L 1095) known
as the “Anthracite Strip Mining Law” amended August 19 1953 (P I.
1112) is amended to read
An Act
Providing for the regulation of mining of anthracite coal by the open
pit or strip mining method and for the conservation and im-
provement of lands affected dircetly or indirectly by such mining
requiring operators to register pay a license fee and secure a
permit to engage in strip mining and file a bond conditioned for

compliance with this act requiring backfilling of stripping pits
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and leveling and planting lands affeeted to preveunt erosion and

the pollution of waters aud to_proteet public health safety and

welfare conferring powers and imposing duties upon the Depart-

ment of Mines and Mineral Industries providing for appeals and

imposing ;)enaltics and >nu;ki>ng ui»prdpria(ions

Sectiox;\‘Z Sec;'tions 3 aud 6 of the act amended April + 1956-(P L
1398) are wmmended to read

Section 3 Deﬁnitioﬁé The following words and phrases unless «
diffevent meaning is plainly vequived by the context shall have the
following meanings

“Anthracite” The hard coal mined in the novtheasterly part of
the Commonwealth of Penusylvania commonly known as the Anthra-
cite Region

“Strip Mining” The mining or rccovery of coal by removing the
matevial which overlies the coal bed in its natural or previously mined
condition

“Stripping pit” Any trench cut lloie or pit formed by the removal

of the surface or coal as a result of strip mining

““Operation” One or more stripping pits located on the property
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embraced within the boundaries of a mine inspection district as out-

lined by the Pennsylvania Department of Mines and Mineral Industries

Provided That in all cases _whére zi"(singlc 'vstrippiug pit extc'udls across
a mivne' inspection district line such pit will not be co;1sid¢_rcd as two
operations beeause of leiug loé_:atéd ‘in two mine iﬁqu:lion distriqls
“Opcmtor”’ A pelaon partuérship association or co_rpomtion engaged
in strip mining of anthracite coql as a principal or who is or beeomes
the owner of the coal recovered as the result of such strip mining
“Spoil banks” The material of §\'llate\'er nature removed and de-
posited on the surface that the underlying coal may be rocovered

“Department” The Department of Mines and Mineral Industries

of the Commonwealth of Pennsylvania

“Abandoned” An operation where no coal has been produced or

overburden removed for & period of one year verified by monthly re-

ports submitted to the department by the operator and by inspections

made by mine inspectors unless an gperator (upon rcceipt of notification

by the sceretary terming an operation abandoned) submits sufficient

avidence to the seerctary that the operation is in faet not abandoned

“Landowner” The person partnership association or corporation
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private municipal or otherwise in which the legal title to the land is

\’(-sted> '

“Overburden” The waterial or strata overlying a scam or seams
of anthracite coal in its natural state

“Area of land f!iiC&(‘d” The arca of land fram which the over-

burden i3 removed and that eccupied by the spoil bauks

“Peep miniug” Such mining as is prezently carried on by meais
of slope tuunel drift oy shaft without the removal of the overburden

Scetion & Any permnit issued by the departiment as requived b\
this act shall remain in force and effect for a period of oue (1) yeur
from its date and shall permit the operator to engage in as many opera-
tions in cach mine inspection distriet as he may wish during such period
of one (1) year and shall remain in foree during such period of one
(1) year Provided That the operator shall faithfully perform all of the
requirements of this act In the event of a violation of the requirements
of this act by the operator it shall be the duty of the Seerctary of

Mines and Mineral Industries to eancel and withdraw such permit

Section 3 Seection 6 of the act amended May 18 1949 (P L 1471}

is amended to read

Seetion 6 The operator shall file with the Department of Mines
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and Mineral Industries a bond on a form to be preseribed and furnished

by the department payable to the Commonwealth and conditioned that

thc‘opemtor shail faithfully perform all the rejuivements of this act

The bond shall be in the amount of [three hundred dollars ($300)]

five hundred dollars ($500) per acre based upon the nmmber of acres

“of land which the op.m'ntor estimates will be the area of land affected
by strip mining during one (1) vear immediately following the date of
the permit issued by the department Provided That no boud shall be
for an amount lJess than [three thousaud dollars (33000)] five thou-

gand dollars ($5000) Liability under the bond shall he for the duration

of strip mining at each operation and for a period of five ycars there-
after nnless released prior thereto in the manner hereinafter provided
by this act

Such bond shall be signed by the operator aud a corporate surety
licensed to do business in the Commonwealth Provided however That
in licu of a surcty bond the operator may file a collateral bond secured
by cash in the form of a certified or cashier’s check or United States
Governnient secuvities The cash deposited or the pav value of such
United States Government securities shall be equal to the amount of

the required bond and shall be held npon the same terms and conditions
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The Sceretary of Mines and Mineral Industrics shall uvon receipt

of any such deposit of cash or securtie§ immediately deposit ‘(hc same
with the State ’l'roasurof whose duty it 'shafll be Hto .rccciv'e- atd hold
the same in the name of the Commonwealth for the purpose for which
such ciepnsit is made The State Treasurer shall at all times htyx’Csl‘)-;)nsi-
ble for the sa{c‘kcéﬁin;g of such deposits

Any (J])él’{l(Ol' making such dqmsit shall be entitled to receive from
the Stato. Treasurer on written order of the Sceretary of Mines and

Mineral Tndustries the whole or any portion of any seccurities so de-

posited upon depositing with the department in licu thereof a surety
band or other United States Goxfrnmont sceurities of a par value at
least equal to the sum required for .n bond as aforesaid

The operator shall also be entitled upon request to receive from
the State Treasurer the juterest oy income {vom said securities deposited
as aforesaid as the samo become due minl payable Provided liowever That
where securities deposited as aforesatd mature ov ave called the State
Treasurer at (he request of the operator shall convert such sceuritics
into other acceptable seenvitiea desipnated by the operator

Seclion 4 Section 7 of the aet is amended to vead
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: Section 7 Upon qpplication by the .ovpcrnt‘or the po'rmﬁ' may be re-
newed frq'm year to _yém; so as to :(*olvc‘x{the numbér of acres cribraced
in the 01'igi;lal,1)crliiit which ]mveln(ﬂ)tr been stripped Qud an additional -
permit may be itsucd at any time to the (;pm'u(or to cover acres which
are not inchided in a previous permit and which the operator estimaies
will be the arca of land affected during the following S’car No license
fee slm]l‘ be charged for a renewal permit and the fee for an additional
permit shall be caleulated at the rate of twenty-five dollars (552;'-) per
acre for the number of eres which the operator estimates will be the
area of land affected during the following year All such moneys ve-
ceived by the department shall be deposited in a speeial fund with the
State Treasurer and shall be expended by the Department of Mines

and Minecral Industries in payment of the cost of administering the

provisions of this act Each application for a permit shall lie accompanied
by a bond as herein provided

Section 5 Seetions 8§ and 9 of the act amended May 18 1949 (P L.
1471} arc amended to read

Section 8 Within thirty (30) days after the close of the year for
which the permit was issued and likewise after the close of each sub-

sequent year the operator if he continues to cngage in strip mining
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ghall file with the Department of Mines and Mineral Industries a new

bond covering such new aeres as he may cstimate-will be affected dur-
ing the following year The Lond shall be at the rate of [three hundred

dollars ($300)] five hundred dollars ($500) per acre The bond shall not

be less than [three thousand dollars ($3,000)] five thousand dellars

- ($5000) and shall be aceompanied by an annual report upon a form

furnished by the [Department} department setting forth the number

of acres of land affected during the pr(‘cmlillg-yeur {1;1(1 the number of
acres of land that will be affected during the ensuing year at cach opera-
tion Provided however That any portion of a bond covering an opera-
tion which may remain unencm-nbercd at the end of an operational year
may be applied to acres of land which the operator anticipates will he
affected during the following year

Section 9 Upon receipt of such annual report the Sceretary of

Mines and Mineral Industries shall mmake an investigation of the opera-

tion and shall chargo the avea of land actually affected by strip mining
during the year for which zaild report is filed against the bond or de-
posit filed by the operator at the rate of [three hundred dollavs ($300)]

five hundred dollars ($500) per acre of the area of land affected but in

no case shall the bond or deposit retained by the Sceretary of Mines
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and Mineral Industries be less than [three thousand dollars ($3,000)}

five thousaud dollars ($5000) Should tle arca of land actually affected

exceed the estimate made by the operator at the time of the applica-

tion for the permit the operator-‘shall file an additional hond at the

rate of [three hundied dollars ($300)] tive hundred dollars (3500) per

acrce of the area of land affected over and above his estimate Provided
That an additional bond need wnot be filed where the nunber of acres
of land actually affected multiplied by [three hundred dollarz (3300))

five hundred dollars ($500) does not exceed the sun of [three thou-

sand dollars ($3,000)] five thousand dollars (£5,000) If the work con-

templated Ly the permit and bond be not completed but the area of
land actually affected by strip mining during the year is less than the
estimate the [Seceretary] secretary shall issue a release of the exeess
of the bomd or deposit upon which liability has not heen charged as
aforesaid Provided That in no case shall any VLond or deposit be ve-
leased or reduced to an amount less than [three thousand dollars

($3,000)] five thousand dollars (35,000)

Section 6 Scection 10 of the act is repealed
Section 7 Sections 11 and 12 of the act ameuded April 4 1956

(P 1. 1398) are amended to read




e ’ . ° - ’ . ’ - - i
n Printer’s No.—-495
~ Section 11 The application for a permit shall be accompanied by -~
a map showing the location of any public highway dweling house or

strcam of water on or adjacent to the arca of land affected The operator

shall backfill the operation made by the strip mining operation to a dist-

ance of [fiftcen (15)] seventy-five (75) fect bé)'oxxfl the boutudary liune
of the right of way of any public highway and to a distance of two
hundred (200) fv.c‘l from any occul;icd d\\'dlliﬂg house public building
school clureh conunercial or institutional building The backfilling shall
“bo done in sueh a maunner as to insure lateral support of a public high-
way and to provide a slope having an angle uot exceeding forty (40}

degrees The Department of Mines and Mineral Industries may specify

the time within which it shall be completed in order to protect the
public safety

The permit shall also specify the distance to which the bottom
of the spoil banks mml(; by the strip mining operation may approach
any stream of water having a well defined channel Such distances shall
bo fixed by tho department at such number of feet as in the judgment
of tho department after consultation with the Water and I’o“"er Re-

sources Board taking into consideration the character of the overburden
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is necessary to proteet the channel of the streum

Nothing contained in‘ this svction shall be construed to proltilyﬁ
. the relocation of any public road in the manner provided by l>:ur\' or
the cl-mnge of! the conrse or channel of quy stream in the mauner pro-
vided by law upon permit issued by the \\'uivr amd Power Resources
Board

Section 12 {In any case \\'hcr'c i strip mining operation after com-
‘pletion shall leave aniliracite exposed the aperator shall be required on
written order of the department to cover the exposed surface of the

anthracite to a depth of five (8) feet in order to prevent the spread of

five to the unmined anthracite] The operator shall be required within

one (1) year after a strip mine operation is abandoned to backfill all

stripping pits not more than seventy-five (78) feet in_depth on an

angle of forty-five (45) degrees from the top of the highwall to the

bottom thereof In all pits in excess of seventy-five (78) feet in depth

backfilling shall be done in a manner agreed upon in writing hetween

the operator and the Sceretary of Mines and Minewal Iudustries prior

to the start of the strip mine operation

Section 8 Scction 14 of the act amended July 2 1953 (T T, 338) and

August 19 1953 (P L 1112) is amended to read
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Section” 14 In all cases in which the Secretary of Mines and

Mineral Industries shall find as a fact that the planting of such aveas
is reasonable practicable and likely to suecced the peaks anid ridges

of such spoil banks shall be leveled and rounded off to such an extent

as will permit the planting of trees grasses or shrubs Within one (1)

year after the strip mining operation on the premises is terminated
the operator shall plant trees shrubs or grasses upon the surface of the
spoil banks and the surface of backfills Any operator however may at

his option pay to the Department of Mines and Mineral Tndustries

the snm of sikty dollars (%60.00) per aere for cach acre of such surface
of spoil banks and backfillings and thereby shall be released from any
duty to plant as herein provided The moneys o paid from time to time
shall be placed in a speeial fund in the hands of the 'I‘r('ns‘ur.\' Depart-
ment of the Commonwealth and shall Le used by the Department of

Mines and Mineral Industries to pay the cost of planting such trees

grasses or shrubs and the supervision of such work and all other ex-
penses neeessary for or conueeted with such planting and are hereby

appropriated to the Department of Mines and Mineral Tndustries for

such purposes Any moneys remaining unused after such planting may

be used for planting any other lands affected by strip mining of
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anthracite coal All ﬁimﬂing required by this act fo be done by the

operator shall be done subject to the supervision and approval of the

Seeretary of Mines and Miuneral Industeies 1f upon inspection the Sce-

retary of Mines and Mineral Industries dees uot approve the planting

he shall notif_vAtlw operdtor in \A\'riliug setting forth the objections
and after a hearing sholl order the planting to be completed in accord-
ance with ’]li/s final d(.‘cisi_on {by cither the operator or by the Depart-
ment of Forests mui \\'&;iers}

Section 9 Scction 15 of the act amended April 4 1930 (P L 1398)
is amended to read |

| Scction 15 Within six (6) months after the backfilling ami other
acts required by this act have been completed the operutor shall file

with the I)aparfnlexxt of Mines and Mineral Tidustries @ completion

report on a form to be preseribed and furnished by the sceretary
identifying the operation and stating the avea of land affected by open
pit mining and such other information as may be required by the sce-
retary before releasing the bond of the operator

The operator shall attach to the completion report a map of the

operation certified by a registered profussional engineer showing the
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houndary lines of the tract or tracts. tidal eclevations of the sur-

“face top of the coal seam and the bottom of the strip mine pit the

access to the operation fr§111 the nearest pullic high\x"a_\- the area of -
land affected by open pit mining the locations preserved for deep min-
ing and the‘prolm.\'cd plans in connection therewith

Section 10 Scetion 16 ‘of the act amended July 2 1953 (P 1, 33S)
amd August 19 19533 (P L 1112) is amended to read

Section 16 If and when the Sceretary of Mines and Mineral
Industries shall find that the operator lias completed the backfilling ﬁlul
other acts as required by this act [he shall jssue a rel;‘:lse of ille bond

or of the cash and securities deposited] aud a report is filed by the

inspeetor cerlifying that it has been done in the manner preseribed

by this act the Secretary of Mines and Mineral Industries shall issue

& release of the bond or of the cash and securities deposited at the

rate of four hundred forty dollars ($440) per acre in proportion to the

area backfilled and leveled The remaining sixty dollars ($60) per acre

shall be retained until such time as the planting is completed and cer-

tified to by the forester as being done in a workmanlike manner at

which time the remaining sixty dollars ($60) per acre shall be re-

leased Upon the presentation of such release the State Treasurer shall
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immediately return to ﬂlc operatoi: the amount of ecash or sceurities
specified in its release
Scetion 11 Scetions 17 and 18 of the act are amended to read
Snétéqp 17 1f the opcmfor fails or refuses to comply with the re:

quirenients of the act as to any area for which liability has been provided

in the bond the Scerctary of Mines and Mineral Industries shall deelave

such portion of the bond forfeited and shall certify the s:;mo. to the i)(z—
partment of Justice which dép:\rtmont shall proceed to sue out and ¢ol-
leet thie amount of lability forfeited thieveon and where the operator
has deposited cash or sceuritics in lien of bond the Sceretary of Mines

and Mineral Industries chall declare such portion of the deposit forfeited

and shall direet the State Treasurer to pay said moneys into a special
fund for the use of the department or to proceed to sell said sceuritics
to the extent forfeited and pay the proeceds thereaf into the said special

fund Such moneys or securities so forfeited and collected shall be used

by the Secerctary of Mines and Mineral Industries to pay the cost of

backfilling and cther acts required by this act and the cost of planting
as required by scetion 14 of this act [and any balance not nsed for these-

purposes shall be returned to the operator]
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. Section 18 In the event that an operator or owner desires to con-

duct deep mining upon the premises affected byy strip ihining.tlle said

operator or owner may make this fact known to the secretary with the
request that the backﬁlling of pits and the planting as may”he ﬁecessary
to permit deep mining be deferred during the peried of g.ucﬁ deep min-
ing In such case the secretary may defer the backfilling and planting The

deep mining shall be started within six (6) months after the recovery of

coal by strip mining is completed If such request is made by the owner

he shall secure by bond the bhackfilling of such pit aud the planting after
the deep mining operation has been completed if the request is made by
the operator the bond filed under section 6 of thiz act shall stand as
security for such backfilling and planting

Section 12 Section 19 of the act amended July 2 1853 (P L 338) and
vAugust 19 1953 (P L 1112) is amended to read

Section 19 The right of the operator or of any other person whose
property may be adversely affected to a hearing before the making of any

final order or adjudication by the Secretary of Mines and Mineral Indus-

tries and to appeal therefrom shall exist in accordance with the proce-

dure pfescribed in the Administrative Agency Law of June 4 1943

453—SW—2
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1A {Pamphlet Laws 1388) and the Rules of Civil Procedure promoulgated

3. by the Supreme Court of this Commonwealth Such rights to a hoaring
- and to appeal shall also be enjoyed by the duly éiztlwﬂécd officials of.
- the ‘politi’cal' subdivision or subdivisions in which the authorized operation
- is located

' Sectibn-~13 Scctions 20 and 21 of the aq-!, arc amended toread
- Scetion 20 The use of explosives for tho hurpbée of blasting in
conncetion with strip mining in the neighborhood of any public high-
“way stream of water dwelling house publie Iuilding sehool chwrelt com-
mereial or institutional building or pipe line shall be done %n accordance
with regulations {preseribed] promulgated by and vnder the supervision

of the Department of Mines and Mineral Tndustries

" ‘Section” 91 Aty operator who proceeds to mine coal commonly
Xnown as “anthracite” by the'btrip mining methéd without having regis-
téred and having received & permit as herein provided shall be guilty of a

- migdemeanor and ﬁﬂn‘ébnviction shall be sentenced to pay a fine of not

" less than five hundred dollars ($500.00) and not excecding five thonsand

dollars ($5,000.00) or undergo imprisonment not exceeding three months

or both The fine shall be payable to the Commonwealth
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We cortify that this bill has passed the Senate and the House of

Repmentaiivés.

Chlef Ulerk, Benate

President pro tempore, Senate

LI B B B B B A B O ]

Speaker, Houso of Ropresentatives

Approved—The A. D. 1961,
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Governor






