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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 454 Ty
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INTRODUCED BY MR. YATRON, APRIL 4, 1961.

REFERRED TO CO)

AN ACT

Amending the act of May 16 1923 (P L 207) entitled “An act provid-
ing when how upon what property and to what extent ]ieﬁs shﬁll
be allowed for taxes and for municipal improvements for the re-
moval of nuisances and for water rents or- rates sewer rates and
lighting rates for the procedure upon claims filed therefor the
methods for preserving such liens and enforcing payment of such
claims the effect of judicial sales of the properties liened the dis-

tribution of the proceeds of such sales and the redemption of the

EXPLANATION—OUAPITAL LEXTTERS indicate new matter added to blll, Matter slricken—through
18 to bes ormaltted from biil,
Underscoring Indicates new matter added to exlsting law, [Brackets] Indicate matter

siricken Irom existing law,
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property illcrofrnm for the lien and eollection of certain taxes
heretofore asé('sscd_ uml of clhims for municipal illl])l:-()\’(‘illCIltS
made and nuisanees removed within six ‘months. Lefore theA pas-
sage of this act and for the procudire on tax ’and municipal claimg
filed under other and prior acts of Assa-nbly” oxtending the
period for revival of suggestioﬁs and avernmients of noupaymeﬁt
and default and the timo for the filing and rencwal of such claims
icl) twenty yecars and changing fees
The General Assembly of the Commonwealth of Penngylvania
hereby enacts as follows
Section 1 Scctions 9 and 14 act of May 16 1923 (P L 207) entitled
“An act providing when how upon what property and to what extent
liens shall be allowed for taxes and for municipal improvements for the
remox;al of nuisances and for water rents or rates sewer rates and light-
ing rates for the procedure upon claims filed therefore the methods for
preserving such liens and enforcing payment of such claims the effect
of judicial sales of the properties lened the distribution of the proceeds
of such sales and the redemption of the property therefrom for the lien

and collection of certain taxes heretofore assessed and of claims for
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municipal improvemeitts made and nuisances removed within six months

befo;é the passage,ofthfs a-cl and for the pmccdurp on tax and mﬁﬁicipal
claims ﬁled under other and prior acts of Assembly” amended December |
2é 1959 (P I; 2027) arc amended t§ read

Section 9 Claims for taxes water ‘rents‘oyr rates lighting rates power
rates and sewer rates must be filed in the court of common pleas of the
county in which the property is situated unless the property is situ#lo in
the City of Philadelphia and the taxes or rates do not exceed the maxi-
mum amount over which the Municipal Court of Philadelphia has origi-
nal jurisdietion in whieh cvent the elaim must he filed in the Municipal
Court of Phi]qdclphia A]i such claims shall be filed on or before the last
day of the third calendar year after that in which the taxes or rates aro
first payable oxcept that {in citics and school districts of tho fivst class]
claims [for real estate taxes water rents or rates and sewer rents or rates]
whicli have herctofore hecome liens pursuant to the provisions of this
act or which have been entered of record as liens or which have been

liened and revived shall continue and remain as liens for the period of

twenty years from such revival entry or lien by operation of law which-

ever shall have last occurred and other municipal claims must be filed in
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said court of common pleas or the Municipal Court of Philadelphia

within six months from the time the work was done in frout of the

particular —property where the charge against the property is assessed or

made at the time the work is authorized within six months after the

completion of the improvement where the assessment is made by the
municipality upon all the properties after the completion of the improve-
ment and within six months after confirmation by the court where cou-
firmation is vequired the certificate of the survevor engineer or other
officer supervising the improvement filed in the proper oftice heing con-
clusive of the time of completion theveof but he lieing personally liable
to anyone injured by auy false statement therein Where a horough lies
in more than one county any such claim filed by such borough may be
filed in cach of such counties Tn case the real estate henefited by the im-
provement is sold before the municipal claim is filed the date of comple-
tion in said certificate shall determine the liability for the payment of the
claim as between buyer aud seller unless otherwise agreed upon or as
above set forth A number of years’ taxes or rates of different kinds if
payable to the same plaintiff may be included in one claim The legal rate
of interest chall be collectible on all municipal claims from the date of

the completion of the work after it is filed as a lien and on claims for
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taxes water rents or rates lighting rates or se;\'er rates from the date

of the filing of the lien therefor

Claims for taxes may be in the form of written or typewritten lists

showing the names of the taxables and deseriptions of the propertics
against whi?:h caid claims are filed together \-vith“'the amount of the taxes
due such municipality Such lists may be tﬂed on behaif of a single munic-
ipality or they may cover the unpaid taxes due an}‘ two or more muniei-
palitics whose taxes are collected by the sanie tax collector provided the
amounts due each municipality arve separately shown All tax claims here-
«tofor filed in such form ave hereby ratified confirmed and made valid sub-
sisting liens as of the date of their original filing

A number of years’ taxes or rates of different kinds if payable to
the same plaintiff may be included in one claim Municipal claims shall
likewise be filed within said period where any appeal is taken from the
assessment for the recovery of which such munieipal claim is filed In
such ecase the lien filed shall he in the form hereinafter provided except
that it shall set forth the amount of the claim as an undetermined
amount the amount thercof to be determined by the appeal taken from

the assessment upon which such municipal claim is based pending in a
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certain court (referring to the cowrt wiiike proceeding where such ap-

peal is pending) Upoil the filing of sueh municipal ¢laim the claim shall

be %ndcxod by the pr'mhonomr,\' upon the ju‘dgnmntlimlcx and ‘upm-l the
lacality index of the court nn(la the amount of the claim set forth thcr’cin
as an undetermined amount

If final jﬁdgnwnf is not obtained upon such ‘appeal within {five]
twenty years from the filing of such municipal claim the claimgnt in the
lien shall within snch period of [five] twenty years file a suggestion of
nonpayment in élnc form hereinafter set forth which shall have the effect
of continuiné the lien thereof for a further period of [five] twenty
years from the date of filing such suggestion [except that with respect
to claims for real estato taxes water rates or rents and sewer rates or
rents in cities and school districts of the first class if final judgment is
not obtained upon such appeal within twenty years from the filing of
such municipal claims the claimant in the lien shall within such period of
twenty years file a suggestion of nonpayment in the preseribed form
which shall have the effect of continuing the lien thercof for a further
period of twenty years from the date of filing such suggestion] Such
municipal claim shall be revived in a similar manner during each reene-

ring period of [five] twenty vears thereafter uatil final judgment is en-
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tered upon said abpeal and the undcte‘rmincd amount of sieh miinicivp:\'l
claim i3 fixed in the manner horcinafter provided [except .Ihnt with re-
spect to claims for real estate t?xoé water rales or rents and sewer rates
or rents in eities and school (iist.'?‘iéts of the first elass such municribnl’

claims shall be revived in a similar manner during cach recurring period

of twenty years thereafter until final judgment is entered upon said

appeél and the undetermined amount of such inunicipal claiﬁl is fixed
in the manner hereinafter provided]

When the final judgment is obtained upon such appeal the court
in which said munieipal elaim is pending shall upon the petition of any
interested party make au order fixing the undetermined amount claimed
in such claim at the amount determined by the final judgment upon
said appeal which shall bear interest from the date of the verdiet upon
which final judgment was entered aund thereafter tho amount of said
claim shall be the sum thus fixed Proceedings upon said muniecipal elaim
thereafter shall be as in other cases

Where on final judgmgnt. upon said appeal it appears that no
amount is due upon the assessment for the recovery of which such claim

is filed the court in which such municipal claim is pending shall upon
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the petition of any inferested party make an order striking such

municipal claim from the record and charge the costs upon such claim

to the plainGff in the claim filed

Whero such appeal is discontinued the ecourt ix; which such mu-
nieipal e]aim- is pending shall upon the petition of an); interested party
make an order 'ﬁiing the undetermined amount claimed at the amount
of the original assessment which shall bear interest from the date that
such assessment was originally payable and thereafter the amount of
such claim shall be the sum thus fixed

Section 15 Such tax municipal or other claim if filed within the
period aforesaid shall remain a lien upon said properties until fully
paid and satisfied Provided that either a suggestion of nonpayment
and an averment of default in the form hereinafter provided be filed
either before or after judgment on the scire facias or else a writ of
seire facias in the form hore-in provided be issued to revive the same
within each period of [five] twenty years following (a) the date on
which said elaim was filed (b) the date on which a writ of scire facias
was issued thercon (c¢) the date en which any judgment was entergd
thereon (d) the date on which a previous suggestion of nonpayment

and default was filed thereon or (e) the date on which a judgment of
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. revival was obtained thereon [except that in cities and school districts

. of the first class with respect to real estate taxes water rates or renis

and sewer mteé o_r‘ rents the period within which such liens ’ma;\' be
, revi‘;e-a;l‘ s~hall bo J-t'x{eniy years]

The suggestion and averment shall be in the following form under
the caption of the claim

And now

tax bureau’or in counties of the second class by the county controller
suggests of record that the above claim is still due and owing to the
claimant and avers that the owner is still in default for nonpayment
thereof The prothonotary is hereby directed to enter this suggestion
and averment on the municipal lien or the proper docket of the claim
and also to index it upon the judgment index and on the loeality index
of the court for the purpose of continuing the lien of the claim

- Such suggestion and averment shall be signed by or have stamped
thereon a facsimile signsture of the solci‘citor or chief executive officer
of the claimant or the chief of its delinquent tax bureau except in

counties of the second class in which case it shall be signed by or have
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stamped thereon a facsimile signature of the county controller The

prothonotary shall docket and index the suggestion and averments

directed therein and for such serviees [in all counties of the fifth class

aud the political subdivisions in such counties] éhall be entitled to a
fee of one dollar [and in all other classes of countics and the political
stlbdiw;isiOIIS' thercof he shall receive the following fee] to be taxed -
and collected as other costs in the claim

[Where suggestion and averment is for taxes or nmniciiml claims
for one year and is direeted fo be indexed in onc name only

one dollar ($1)

Each additional ycar included one dollar (31)

Each additional name included twenty-five
cents (?\25)]

The filing and indexing of such suggestion and averment within
[five j'onrs or in any city or school district of the first class within]
twenty years of filing the elaim or the issuing of any writ of scire
facias thereon or of any judgment thereon or of the filing of any prior
suggestion and averment of default shall have the same force and effect
for the purposes of continuing and preserving the lien of the claim as

though a writ of scire facias had been issued or a judgment or judgment




. Dt Ve N -
A Printer's No.—496
of revival had been obtained within such period Provided That ne writ ~ -
of levari facias shall be issued npon a claim for the purpese of exposing

~ the property liened to sheriff’s sale except after a judgment shall have

been duly obtained upon the claim as provided in this scction amd such

judgment must have been obtained within [five years or in any city
or school district of the first class within] twenty years of the issuance
of the levari facias Whenever the lien of a elaim has been revived

and continued by the filing and indexing of a suggestion and averment

of default the claimant may at any time within [five years therefrom
or in any city or school district of the first class within]} twenty years
issue & writ of séire facias thercon reeiting all suggestion and averment
of default filed since the filing of the claim and shall proceed thereon
in the manner herein provided subject to the right of the owner to
raise any defense arising since the last judgment

If a claim be not filed within the time aforesaid or if it be not
prosecuted in the manner and at the time aforesaid its lien on real

estate shall be wholly lost
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We vertify that this bill has:"’j;asscd the Senate and the Howe of

Reprosontatives.

Approved The ........ day of .

*oOoST SN OOE

Governor




