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THE GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
No. 469 

I 

Session of 
1 9 6 1 

- -· 
IN'l'HODUCED BY :MESSRS. MdtENAMIN AND SHAFER, 

APRIL i, tn61. 

REb':ERRED TO COUMITTEE ON BANKING, APRIJ .. 4, 1961. 

AN ACT 
Amending t110 Rct of May 26 Hl49 (P L 1828) cntitlccl "An act eon-

cernmg tho inveetment powers and duties of guardians com· 

mittces trustees and other fiduciaries except. personal representa-

tives nnd prescI"ibing the nature and kind of investments which 

may be made and retained by such fiduciaries'' making further 

provisio11s concerning authorized in-1estmcnts in co1·porate bonds 

and stock 

The General Assembly of the Commonwealth of Pennsyhania 

hereby enacts as follows 

ExPL.l.NATioN--OAPITAL LRTI'ER8 lndlCAto new m&\ter &dded \0 blll. MAtur •'•le1ui11 Ulrevp 
1.8 to be omUted from bill. 
Underscoring lndlcatea new matttr e.dded t<> erutlng law. [Br&cketaJ lndlcat• uau..er 
irtrlcken troin exlst!Dg LAW. 
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1 Section 1 fiet'llOli tj net of -'lay 2tl Ul rn (P L 1828) known:. SH 

2 "Fidueinrics luvcstmcnt A·~t of l!HD" ts amcmlc<l to rC'ad 

. , ·~ . .' . . ~ 
3 Section 6 Corpornto Bonds Any [fixed] interest-bearing- ~blig8-

4 tion indudi11g bowls notes (lclwntmcs nnd 1~1n-trnst cNtifiealc3 issued 

. 5 guamn!ec<l or n5~llllH'•l by. n corporation organized nnJcr the law:> of 

6 the Unitc1l Stales of 011.v commom\·enlth or stntc thcrC'of or of the Dis-

7 trict of Columhin t-:hnll Le· an authorizc1l invC'stmcnt if 

8 f(l)] 1mrchnH•1l. or rC'tain~ in the exerci~e of that •lcgrce of 

9 jurlgmc11t arnl l'are urnlc•1· the dr~ums!t111cc:' then im:n-ailiug which 

10 men of pru<lC'nec 1fot0 l'C'!io11 nrul in~ellip:cnl'C' cxcrcirn in the m:rnagcmcnt 

11 of their own ntfairs not in rcgnrll to ~)JCl'Hlation hut i11 rq~nnl to the 

12 pcrmitneut disposition of their funds considering the prnhahlc income 

13 to be tlcri\'cd therefrom ns well as the probable safPty of their eapital 

14 f (2) eif her l he issui Ilg corpora ti on or H g11nn111tC'f'i11g or ;l!'SU ming 

15 corporation has earm•d a nd profit in e>iµ:ht of the preceding ten ti.seal 

16 _y<'ars as rC'llerh•d i11 its statc11H•nts a111l 

17 (3) either the issuing cot'porntio11 or an assuming corpor,ttion has 

1~ not llefaultcd in the paymf'nt of prinripal or i11tcrc.st 011 :my of its out-

1 n :-;fmuJing funded inilehtcdncss .turiug the preceding ten ti seal year:\ l 
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1 f When n corporation has acquired a snbstanti<1l part of its propcirt:.· 

2 within ten years immediately preceding such inn•stmcnt by conso1idatlon 

3 or merger or by the purehnsc of a substirntiai"part of tho property of 

4 any other corporation or corporntions the earmngs of the prt'deCC$SOT 

5 or constituent corporations shall he consoliilatcd so as t•> asl·crtnin 

6 

7 

8 

9 

10 

11 

12 

1:~ 

14 

~hcthcr the requirements of tliic:; section have \ie('n ntisficd] 

"Corporation" as used in this section shall include a voluntary as-

sociation a joiJit-stot'k association or company a business trust a )fo:'sll­

chusctts trust a common-law trnst n llmni~ipal or quasi-nnmiripal cor-

poration by whatever named called nncl any othrr orgnniz.ation organized 

and existing for any ]awful 1mrpose and which Jiko a corporation con­

tinues to exist notwithstnnding challgcs in llte personnel of its memlicr$ 

or partidpauts and comlucts its affairs through a committee a hoard or 

~ornc other group acting in a reprcsrntativc capaeit:1 

15 S"ction 2 Suh~cction (a) i:rction !I of the :wt amC'mkd Fchruar)' 

16 28 Hl5G (P I~ lHIO) i:; nmrwlrd to rrad 

17 ~cction 9 Stocks 

18 (a) Preferred nnd Common Stork Prf'ferrc1I n11d common stoC'.k 

Hl of any rorporntion organi7.c<l unflC'r tlw Jaws of fh(' lJnitcd Stntr:t or 
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1. . 
of any Co1111noll\H'nltl~ or ~:itatc lhcn'of or of the District of Columbia 

2 i:hnll 1Jc :m nutl1orizcd investment if 

3 (.(1)) pmclimw1l Ol' retniued in tho cxt•rd~c of that 1legrec of judg-

•,;;_- - 4 mcnt and care uml<:'r the circ11msl:mc£>s tht.•11 prevniliug which men of 

5 pnulcnco 'diserctio11 m11l iulcllige11rc exercirn ·in tho mn11ngcinent ·of 

6 their own ntfoirs not in n•gard to i:pcculfltion hut in regard tu the rwrmn-

7 nent 11hpo~itio11 of rl1eir furnls comi1kri11)'.{ the proLnLlo income to be de-

·, 
· 8 rh·'<:i<l thL•refrnm ns well us the probahlo i:r.fcty of their capital 

9 [(2) in tho cnrn of profonccl stock tho corporation issuing the stock 

10 has, earn<'<l n net protit in ci~ht of tho preceding ten fiscal years as ro-

11 tle~ted iu its ~tnf('mont::l n11tl during each of tho prcce<liug tcu fiscal 

12 years hns paid dh·i<lcn1ls iu thu spccific>d amounts upon all its preferred 

13 stock if nuy outsl:mcling during such year 

14 (3) in tlw c·aso of common stock tho corporation issuing the stock 

15 . has earned a net 1iroli t in t welvo of tho precctling sixteen years as re-

16 fleeted in its statements and during each of the preceding sixteen fiscal 

17 years has paid di\'idcnd!\ in the Epecified amounts upon all its 'preferred 

18- stock if any outsta1111i11g dming ~;tid year aml in each of at least twelve 

19- of tho prC'cecling ~ixtcrn fisea] years has pai<l clividends in some amount 

20 upon all its common stock if any outstanding during such year and] 
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1 [ ( 4) in the case of :my stock olhc.r tlinn stock of a bank or iMuranco 

2 compauj; or of an investment company (ns hereinafter dcfinc<l) tho 

3 stock is listed or traded (or if unlisted or not entitled to trading 

4 privileges shnll he cligiLlo for listing nncl application for sud1 listing 

5 shall liavo been made) on the N cw York Stock J~xdrnngc or any other 

6 exchange apprnvcd by the Sccrctnry of Banking 

7 No investment in common stock shall be rnntfo which nt that tjme 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18· 

woulrl cause the market value of the invt-slmcnts in l'ommon stockq to 

exceed one-third of the nrnrkd value of the estate not. induding in such 

market value the value o! any participation in a common trust fund 

No sale or other liquidation o{ any invc>stment shnll be required solely 

because of any change in market values whereby the percentages of 

stocks hcreinnbon~ ~et forth are cxcccdccl In dct<n·mining the market 

value of an estate a fiduciary may rely upon publislw<l market quota-

tions as to those im·c>stmcnts for whic11 such quotations arc nYailable and 

11pon such Yaluations of other property as in liis hl'st judgment seem 

fair and rc>asonablc ac~ordi11g to available information 

··when a corporation has acquired a substantial part of its property 

19 ·within sixteen years immediRtely preceding the investment by consolida-

20 · tion or merger or by the purcha:se of a sub3tantial part of the property l 
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1 { o.f any othcl' .-orporat ion or corporations tho cnrningd of the pro<lc~e.soor 

2 or comtitucnt corporalions sliall be comolidPted so as to· ascertain 

3 whether the net profit requirements of this section haYo been satisfied 

4 an<l the dividend requirements of t11is section sliall be satisfied by pay-

5 ment of the rcquirc<l dividcilds by :rny predecessor or constituent cor-

6 porntionJ 

7 "Corporation'' as med in this section shall inclu<le au inveFt-

8 ment com1m1y (as hereinafter dcfine(l) a voluntaty as~ociation a ·joint-

9 stock association or compan:v a busin~ss trust t\ 'Massachusetts tn~st ·n 

10 c-ommon·lnw trust aud any other organization organized and existing 

11 for any lawful purpose nnd which lik(" a coq1oration continues to €xist 

12 notwithstaudin~ changes in tho personnel of its t1iemhers or partic:ipants 

13 and conducts ih 11ff airs through a committee a hoard or some other 

14 group acting in n rcpr<'scntativc capacity 

1f> "Inv('stmrnt Comp::rny" Rs nl'etl in this 5Pt•tion shall mran a cor-

16 poration (nll clcfined in t11i:: i:<'ction) which is rngistcrecl :lS an invest-

17 ment company nn<lC'r tlrn Federal Investment Company Act of 1!l40 

18 as from time to time amcrnl('d and which has ~10 preferred stock bonrl~ 

19 . loans or any other outstandiug s£>curiti£'s ha,·ing preference or priority 

20 a~ to assets or cnrnings over its common stock and which shall have 
. ' 



' Printer's No.~511 

l net assets of not less than tcu n1illitm dollar.5 ($10,000,000) ut tho 

date of purchase 

3 "Common Stock" as used iii this section ~hall iuclmlu tho stock 

4:. certificates certificates _of beneficial iutcrc~ls or trust pat ticipntion r.or· 

5 tificatcs issued by any corporation ot unincorporetc<l as~odation ill-

6 eluded under the definition of "coq10ration" i11 [tho preceding pare.-

7 graph] this section 

8 * * * 

9 Section 3 This act shall take effect iinmeJiatcly 

'Ve certify that this bill 1ias 'pll!>sc<l the s~11atc oml the Hothm •>f 

nepresentatives. 

• • • I • IJ • • • I I I I I IJ I I I I I I I I IJ • 1J I I t • I I I t t IJ I I I I 

Chief Clerk, Renato 

·~·································1••••• 
President pro tcmporc, 8<~rn\to 

I I IJ IJ • IJ • II I 9 IJ I • I I I I I I I • I I I II I I I I I IJ IJ I I I • I • "' • 

Speaker, House of Hcpr~cntativcs 

Approved The ........ da_v of . • . . . . . .. . . . . . . . • . . . . . A. I>. t!)I) t. 

.............................................. 


