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THB GENERAL ASSEMBLY OF PENNS\~VANiA 

SENATE BILL 
No. 470 Session of. 

1 9 61 

INTRODUCED BY MESSRS. KALMAN AND SEYLER, 
(BY REQUEST),-APRIL 4, 1961. 

''. 
REFERRED TO COM:MITl'EE ON MINES AND MINERAL 

INDUSTRIES, APRIL 4, 1061. 

AN-ACT 
Amending the act of May 31 1945 (P L 1198) entitled «_An act provid-

ing for the conservation and improvement of land affected in 

" .. 
co1mection with the mining- of bituminous coal by the open pit 

mining m~thod regulating such mining and providing penalties" 

further regulating bituminous strip mining operations clrnnging 

pro\'isions with respect to bonds filing dates reports registration 

baC'kfi1ling Aml o\·c·rlJt1r1le>n i11d1Hling certain persons within the 
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)mwisious of the act and providing for the use of fniids in 

c-ert a in ca~t's 

The General Assembly of the Comml)nwealth 0f Pennsylvania 

hereby enacts as follows 

1 Section 1 Section 3 JI.Ct qf ~fay 31 1945 (P L 1198) known as the 

2 "Bituminous Coal Open Pit Mining Conaervation Act" amended May -

·- 3 23 1949 (P -I, 1730) is amended by adding s.t the -end thwoof a new 

4: definition to read 

5 Section 3 Definitions The following words and phras~s unless a 

6 different meaning is plaiply required by the context shall hlivo the 

7 following meanings 

8 * * * 

9 "Abandoned" shall mean an operation where no coal has been 

10 produced or ovcrbW"den removed for a period of one year verified bl 

11 monthly reports submitted to the depa1·tment by the operator and by 

12 inspections made by mine inspectors unless an operator (upon receipt 
. -

18 of notification b:.· the secretary terming an operation abandoned) sub-

J-' mits sufiicient evidence to the secretary that the operation is in fact not 

1.ti abandoned 



1 . Section .. 2 Section 4: of th~ act anH•ndc<.f }fay 10 1956 (P J, 15t32) 

2 is amended to read 

3 Section 4 Before any operator shaU hereafter engage in o!>en pit 

4 mining of bituminous coal within the Commonwealth he shall first 

. - ~ :. -, 

5 Rpply for registration with the Department of Mines· and Minei·at 

6 Industries of this Commonwealth by filing by registered mail or by .. 

7 dolh·cry in person on n form to be' provided by the department and 

- . ' 1 -

8 giving information sufficient to identify the operator and an estimate 

9 of tJ1e number of acies of Je.nd in each mine inspection district tlti\t 

10 tho operator will affect by open pit mining during the registration year 

11 As a pnrt of the applicatio1L for registration the operat-Or shall furnish 

12 in duplicate a map or plan on a scale of not less than four hlindred 

lS feet to the inch ii1 a manner satisfactory to the Secretary of :Mine! 

14 · and Mineral Industries showing the location of the tract or tracts of 

15 land to be affected by the operation or operations contemplated [If 

16 after a registration certificate issues to an operator the operator desires 

17 lo riffcct a tract or fnwts of Janel not inclmlc><l in the ccrtifirafe flu~ 

18 operator shall by registered mail or in person so notify the Sccreta1·.v 

19 of Mines at least two weeks prior to the conmiencement of operations 

20 The Securetary of )Jines sliall promptly acknowledge by registered mail] 
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1 (rec~ipt of tho application for registrntion] 'Vhcn the requirements of 

2 this ac.t are met aml no claims aro olitstanding ·tmder this act against 

3 the operator or in tho case of !my corpora.Hon Against any officer or · 

4 director _a r.egistration certificate.~hall issue fo~thwith Contempo1·aneously 
- . . . . . 

5 with, ~1:d as ~ pa.rt of said registration application the operator shall file 

6 ~~h the Dcpartmei;it of :Mines and :1U11eral Industries a bond on a . ·,. 

7 form to be pr?~criLed &ml furnished by the department payable to the . ': . ' . . -

8 .Commonwc-alth and conditioned that tlrn operator shall faithfully per-
: I. , 7 I• ~ • ~. -- -

9 form. all of the. requirements of this act The bond ~hall be in the . . ,. -. . . . .. . . .. . _-

10 8Jllount. of [three hundred dollars ($300.00)] five hundred dolJ~fa 
. ; • ·! ~ l • ' r • · ' 

11 ($5QO.,OO) pe~_ acre. bi~sed UP<?D t~e number of acres 0£ Jan<l in each 
' ••• • r • 

12 mine _,inspection district which the operator estimates will be affect~d 
I 

by o~n p~~ . piining . d~ring . the registration year Provided That nq . • .. :. . . . ' . . ' . 

bond sh~l~ be filed f~r less. t~an [t.hree thousand do11ars ($30QO.OO)) 

1& .five. thousand dollars ($5000.00) LiabiJity under such bo:id shall be foi 

16 the dura~ion .of <>pen pit mining at eac~ operation and for a period of 

17 five years thereafter unless released prior thereto as hereinafter provided 

18 Such bond shall be executed by the operator And a corporate surety 

19 . licensed to do business hi the Commonwealth Provided however Th~t 

'. 
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··1 
.. the operator ma:'· elect tC' deposit cash or ncgotiahle bonds of the United 

2 States Government or the Commonw~alth of Pennsyh·ania tho Penn· 
,, 

·s sylvania. Turnpike Commi53ion the General St::ite Atlthority the State 

4 Pub1io School Buil<liug Authority or any municipality within the Com-

5 monwealth with the dc·partment in· Jien of a corporate surety ThP. 

6 cash deposite or market value of such securities shall be et1n::il to the 

7 sum of the bond The Secretary of ~lines and )fin<.'ral Industri~ shall 

8 upon receipt of any such deposit of ca~h or sremitics i111mr4Jiatc>l:'· place 

9 the ::amC' with the State 'frrarnrcr who$e duty it shall lw to rc<'civc> and 

10 hold the same in the name of the C-0mmonwealth in trust for the 

11 pm·poses for whid1 s1~ch (lcposit is m'~de The State Treasurer shall at 

12 all times be responsihle for the custody and safekeeping of such deposits 

l8 The operntor making tlw 1Irposit !'hall b0 ·entitled frbm time to time 

14 to demand arnl rcrC'ivc from the State Treasurer on the written orde~ 

16 of the Secretary of )fines aml )fineral Ir.dustries the whole or any 

16 portion of an~· securities so deposited upon dep0sitiug with· him in liet1 

17 thereof other negotiable ~ccmities of the classes herein speeified having 

18 a market value at least equal to tl1e sum of the bond and also to demand 

19 receive and l'CCOYN' the intCH:St and income from said securities BS the 

. . : 

t) same becomes. tlue and pa~«tble Provided however That where securitiea 
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1 deposited as aforesaid mature or are called the State 1\'easurer at the 

2 request of the OJleTRior slrnll com·crt ~nl'h scemitics into such other 

: ; 
3 negotiable securities of the clas~es l1crcin specified as urn~· be designat_ed 

4 by the operator Contem1wrnneons with the fili11g of said regist!ation 

. 
5 certificate application a111l homl for each mine inspcc.!.!?n district and 

6 ,my renewal thereof the operator !'hall JlRJ' to the department a filing 

7 fee of one hundred clo1lars ($100.00) for ca('h mine inspection di~ 

8 8honlll the an•a 11f 1nwl affedccl in any mine insper.tion 11i>5trid by 

9 op<'ll pit mi11i11g :rn." tillll' within t]lll rc>gistnilion ~·c·itr f1Xeccci the 

10 h1linrntc 111:1.!e in tliC' n.•ghtn1tio11 l'l'rlitirnlf! npp1it•ation the opNator 

11 shall within thirty (30) tlnys t]wrc>afh•r tile nu 111Mitionnl bond Upon 

·.·,.._ 12 receipt of such bond the Secn.:tnl'.\' of )fiues n11cl )[ineral Industries 
,~~~~~~~~-

13 shall promptly issue an amernkcl l'crlitil'ntc l'O\'C'ri11g the additional 

14 acreage covered by sn<'h bond !tut 110 tili11g fee i-:111111 lie required in 

15 connection with the filing of sueh n1lilitio1rnl howl Tf t11r Secretary of 

16 Mines and Mineral Industries clors 110t approrn tho npplication for 

17 registration he shall promptly notify the oprrator b~· registerc>d mail 

18 setting forth his reasons therefor The opt•mtol' rnn~· then take rnch 

19 steps as are required to remow the ohjections .Any operator who shall 

20 be aggrieYed by any action of the Secretary of )Jines anti Mineral In· 
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dustrics 11mfo1• this scetion nia~· pi'oeeecl trncler th6 ·provMorls of section 

fourteen of this a'et l£ any opc~·ator who has filed an a:pp1ieaHon for 

registration lrns not recf?in··l a registrntion certifieate or a notice from 

the Secretary of Mines P.nd )finC'rA1 Industries as lo 'vhy sueh npplica· 

tion has not been a1lJll:ovecl within thirty days after the recei11t of such 

,applieation lie may r11gnge in open·pit mining o~ bituminous coal imd 

he cleemr'l in co111pli1111ec with all 1mwisio11s of this act The r(>gisttation 

1n·o,·isions of this section sl1nll not ap11l.'" to an operator l'('gistere,l uwkr 

the 11rovisions of the :H't of )fay thirt~·-01w 0111' tlto11~:rn1l 11ine h1111clred 

forty-fhe (P11mp11ld L1ws 1108) ns Hlllf>rnlccl until tlu' :mnin'r~ar.'· cfote 

of the 011ernto:r's registration 

Section 3 Sections 4.1 4-. 2 and 4. 3 of tlie ae:t adclcd ~fa~· 10 Hl56 

(P J, 1562) are amended to read 

Section 4.1 On or bCJlore the thihl tlay of earh moiith every 

operator of a coal stripping operation shall fumfah the mine inspector 

16 in whose district the operation is located on a fo11n provided by the 

17 Department of J\iH1es and ~Iineral Irldustties an accurate monthly 1·eport 

18 of coal pr6duced number of employes and Jays worked and ah:o a 

19 report M a11 fatal and nonfatal accidents for the pretious Jtio·nth An 
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1 annulll 'report shall be furnished to the mina inspector in whose district 
·-

t the operatiou is located on a form pro\·idcd for that purpose 'uot later 

- ". a ·- than the twenty-fifth day of January each.year for the preceding year 

i Section 4.2 All coal stripping operntions coming within tho provi-

I sions of this act shall be under the exclusive juriE.diction of tho De-

• partment of .:Mines and :Mineral Indusf rics and shall be conducted in 

'1 compliance with suc11 reasonable rules aud regulations as may be 

8 dccmc1l ucccs~ar.Y b~; thP ~l'(·rcltny of )(i11<'s and )lincral Industries 

9 for the health a1ul :':tfoty of tlw::ci per:'ons t 111gagc«I iu the work Tho 

10 Secretary of ~li11P~ arnl ~I i11Pra l I 111 lust l'il's through tho mine inspectors 

11 shall have tho authol'ity nml }IOWN' to enforce the provisions of this 

12 act and the rules a11tl rC'gulntio11s promulgated thereunder by him 

18 Section 4.3 Any mine inspcrtor ltirccted by tho Department of 

14 :Mines and Mineral Industries shall have the right to enter upon and 

16 inspect all stripping operations for tho purpose of determining condi-

16 tions of safety and for compliance with the terms of the registration 

17 certificate A mine inspector shall have the authority to order the halting 

18 of mine operations in any case where safety regulations are being 

19 violated Should an operator fail to comply with the requirements of 

20 the act the mine inspector shall report the matter to the secretary who 
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1 . shall immediately notify the operatc)r by registered mail of Sltch failure 

2 Unless the Qperatw complies with the act within thirty (31)) daya 

8 from the receipt of such notice the secretary may after hearing and 

' final determination i.mie a cease Rnd de8ist order requiting the operator 

to immediately ~ase mining at [the operation in the mine inspectfon 

6 
.............. .,.. 

district where the Yiobtion was reported) aU operations provided that 

7 no oecrator begin operating fni_ ~pen vit mining operation until he has 

8 fil'st registere1l as n•q11ir£'.J 11111lc•r section -t of this a<.'t A mine inspector 

9 slrnll han• thC' authority to onl<'r thl' :1:tnpj1i11~ of 1rny opemtinn tl1at h 

10 started without fir:'t having he<:'n 1·c~L~tered as n•quirC"d h.Y this act 

11 Section 4 Section 5 of the act amended )fay 10 1956 (P I~ 1562) 

12 is amended to read , . 

13 Section 5 Operation Report and Backfilling Within thirty (30) 

14 days after starting the removal of overburden at each operation for 

lf> the removal of coal by open pit mining the operator shall file an opera-

16 ti•Jn report with the Department of :Mines and Mineral Industries 

17 on a form to be prescribed and furnished by the secretary giving the 

18 
following information (a) Name or number of the operation (b) Loca-

19 
tion of the operation as to county and township and with referenc€ to 
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l tho nearest public roiul (l') A 1lC'sr1·iplion of tho· tract '01· tracts and 

. 2 (d) Tho name and. addre~s of tlic lnJHlowucr Ol' his duly authorized 

. 8 repreEentl\Hve A! pint of tha operntions 1·eport the operator shall 6le 

' a map or plan ·on !\ H'fllc -0~ not lt·ss · tl1au fo'ir hundred (·iOO) feel to · 

6 the inch in a ma11ner ~ntisf actor,\' fo the S(>cretary of Mines and Miueral 

8 Industries ehowing tl1e lol'lllion of the new tract or tracts of laml to 

7 be affcclctl b~· the opC•l'ntion 01" operations sud not CQYerecl by the 

9 origi nn 1 n•gist I'll t io11 :q111lii-n 1 ion or rc•J'11g:i~f mt ion applieati(nt 

9 'rho npC'rntor ~hnll 111wkfil1 tl10 11p1'rntiou lllfl•lc hy the opC'n pit 

10 mi11i11g OJl<'l'lll inn lo 11 1 li~t1u11·11 of ~r,·r111,,··flrn fr pf heyon<l the bonlHlary 

11 line> of th(' ri~lit o( w1\y of rm~· puhlic highway awl to a distance of 

12 two l1111ulrC'd fC'ct from All,\' OC'C'llpi('d dwelling 11onsc unless rcl('ase(l by 

13 ownc>r th('reo( pnl1lic lmihling s<'l1ool rlmrrh and connnnnity or institu· 

14 tional building 'fh<> fo1ekfilli11g nuder this section sha11 be done in sneh 

15 a manner as to insure lnteral support ancl to proYide a slope Jia,·ing 

16 an angle not exceeding forty (40) degrees The Department of ){ines 

17 and Mineral Industril's may specify the time within which it slrnJI he 

18 completed in order to protect the public wfety 

19 Nothing contaim·d in this section shaH be construed to prohibit 

20 the relocation of any pub1ic road in the manner provided by law 
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l Section 5 Sections 6 nnd 7 of the act amended May 2;-J 194f! (P L 

I i 730) are amended to rend 

"' . ; 

8 Section 6 'Vithin six (6) months after the operatio1ds "[finished or) 

' abandoned the operator shall file with the Department of )lines and 

ts Mine1dl Industries a completion report on a form to be l'rcscribed And 

6 furnished by the secretary identifying the operation stating the eren of 

7 land affected by op€.n pit mining stating \Vhether the operator or other 

8 person intern ls to eany o~· drift mining upon the prerrdses and the pr<r 

9 Yisions made therefor 'fhe operator shall attach to the completion report 

10 a ·map of the operation prepared in a manner satisfactory to the sec re-

ll tary spowing the boundary Jines of the tract or tracts the nccess to tho 

19 -Operation from the nearest. public highway the area of land affecte<l hy 

18 open pit mining the locations preserved for <lrif t mining nnd. tho pro· 

14 p<>sed plans in connection therewith the area of land affecte1l by op<>n plt 

16 mining and the work done or propo!!-ed to be <lone in accorclancc with 

16 section ten (10) -0f this act 

17 Section 7 If an operation is not [completed or] abandoned within 

18 one year following the date <>f filing the registration certificate the 

19 operator shall within [sixty (60)] thirty {30) days after the end of said 

20 year file with the Department of Mines and Mine1·al Industries an annual 



512-Printer's No, · 12 
.. 

1 report on a form to be prP.scribcd and £urui3hed by the secretary ideu:. 
r,:' 

2 tifying ea<'h. (uncompl<>tcd] operation whfoh has not been abandoned 

3 and statitig the area of laud affected byopeupit ·mining at the respectivil 

operation during the said year . 

Section 6 &ct~ons 8 9 ai1d 10. of tbe act amended Uay 10 1956 

6 (P L 1562) o.re amended to read •j 

... ,. 7 Section 8 Upon receipt of ~aid completion report or annual report 

8 the Sceret:n·v of Mi11e3 llll<l ~£ineral Industries shall charge the land 
... -------

9 affeckcl in ~ad1 mine inspection cli~~rict hy open pit mining against the 

10 bond tilc~l by the operator at thP time of regi!'lrntion at the rAtc of 

11 [three' hnrnlred dollars ($300.00)] five hm1dred: dollars ($500.00) per 

12 acre ShouM the bud actuall,v affected in any mine inspection district 

13 by open pit ii1ining within the ~·ear exceed the ~stimate ri1ade at the;-

14 time of i·cgistration the operator shall [within thirty (30) days] there·' 

15 after file an a<lrlitional bond· with th~ annual report or completion' repott 

16 Upon receipt of surlt bond the Secretary of Mines and llineral Industried". 

17 shall promptly issue :m amended certificate covering the additional acre· 

18 age co\·e1·C'd h~· such bonJ If the land actually aff l'rletl in any mine in· 

1.9 spection cfotrict by open· pit mil_!ing during the registrlltion year is le~ 
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1 thAn the estimAte macle b~· the op£>rafor in the registration certificate 

2 applieation t}1e seerctar:y shaH at the end of the registration year releitse 

3 the smplus of the bond rrnd eolhteral upon which Jfohility hsis not 

4 been charged as aforesaid Provided That no b<:ond o:r collateral i::haU- be 

5 released belol\· [three thomiand dollars ($3000.00)] five thousand· dollsrs 
. --

6 ($5000.00) in the abseuee of complete compliance with the requirements . . 

7 of tl1is act and should there be a failure of oomplete compliance with 

8 the requirements of this act not less than the minimum bond in the 

9 amount of [tlU"ee thou~nd dollars ($3000.00)] :five thomand dollars 

10 ($5000.00) shall be forfeited (. 

11 Section 9 If the operator continues to engage in open pit mining 

· 12 of bituminous coal beyond the period for which a certifit'ate has been 

18 issued the operator shall reregistei 'with tb.e Department of_ Mines 

14 and Mineral Industries as hereinbefore provided in tl1e rase of the 

15 original registration Provided however That the _operator may apply 

16 any amount of surplus bond filed for the preceding year in a particular 

17 mine inspection district upon bond requirement fur that mine inspec-

18 tion district to tlie year for whit'h he is reregistering in lien of a i·e1ease 

19 of the surplus 
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.Scctiou 10 'Vithin one yea1· after the operatio1~ is [complete<l] 

abandoned tltl' operator shall place sullicie~t! overhm;<len or earth not 

containing reject coal or combustible material in the open cut to cover 

the e:<poscd facc:of the unmined coal [which shall begin at least thtee 

feet ahovo the tQp of the coal nnd shall extend] from the top of. the 

highwn)· and shall extend to the bottom of the pit at an angle .not to 

exccc1l forty·fi\'e ( 45) degrees [ exc<'pt whern open pit ~ii1ing cuts into 

8. · actfrc worked out or ;:;.bundoned deep mine workinga the angle shall 

9 not exceed forty-five (45) degrees from the top of the high wall to 

10 the bottom thereof] and tho p(>aks and riilges of spoi1banks shall be 

11 levekd and rounded off to such an extent as is satisfactory to the 

12 secretary and will permit tl1e planting of trees grasses or shrubs for 

13 the purpose of this section only and for no other provisions of this act 

14 highwall mechanical mining shall Le considered as open-pit mining Pro-

15 vided however That if the operator or other person desires to conduct 

· 16 drift mining upon the premises or' use the openings ior haulageways 

17 ·or other lawful purposes the operator ma~· designate locatious to he 

18 used for sueh purposes at which p1arc>s it will not Lo necessary to so 

19 place> ornrburden [over the fRre of the roal] as herein provided for 

20 until snch drift mining or other use is completed during which time 
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1 that pvrtion of the boml on file at the rate of [three hundred dollar~ 

. . 

2 ($300.00)] !ve hundred dqllars ($590.00) per acre or fraction thereof 

8 applicable to the area ·designated shall not be released Such loeatfou5 

' . shall- be described in tlw completion report and designated on the. map 

6 attached thereto 'Vhen the bac;;kfi.lli,ig fiWl J~yeJh;ig bay~ .been coiµplete~ 

6 1 and reports filed by the insp~ctor ~crtifyjJJ.g tl!~t it has. been done in 

7 the manner pr('scribed by law the secrettt.ry ehall relea.se .the bond at 

8 the rate of f!Jur J,rnndred l9r~y·qoni;i..rs ($440.00) ~r acre in proportion 

9 to the area backtJlle<l (ind leveled l'b.e reµ1~ining mt.y dollars _($60.00) 

10 per i;tcre shall be ret,ained by ~he &eci:'iltary wit.il e.uch ti~ue as the plant-

- ... ~ 11 ing is completed and certified by t'1e for~s.ter a.s bei;ng done iu a work· 

12 manlike manner at which tin~e the se.cretary shall relClil.\10 the bond in 

13 the remaining amount of sixty doJJar.~ ($.0().QO) J??r acre. 

14 Section 7 Sections 11 12 13 and 14 of the act amended August 19 

15 1953 (PL 1115) are amended to read 

16 Section 11 1.Vithin three years after the operation is [completed 

17 or] abaudouetl the operator shall p]ant trees shrubs or grasses upon 

18 the ]and afkcte1l hy open pit mining Provided however That thC' 

19 operator shall be relieved from the obligation to plant treeEi shrubs or 

20 grasses required by this section if the Secretary of ~fines and Mineral 
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1 Tndustri<'s sh«U find AS a fact that surh planting is not renso11able 

2 practicable or Jikcly to rneceed or if the &cretary of }fines and 

3 ~!~£.~al Indnstl'ies upon application by the 1nnd owner approves the 

4 use of tho land for a purpose other than the growing of trees shrubs 

5 or grassea 01• if the opc·rator in lion of planting· trees shrubs or grasses 

6 slll\1l pay to rho Sc:~r-0rary of :Mines and Mineral Industries sixty dollars 

7 ($00.00) per acre of land aff~ctcd by open pit mining Funds received 

8 by tl1e secretary in lieu of such planting shall be paid by him into the 

. ' 

9 Bituminous Coal Open Pit Mining llcc>1amation Fund and used by hiin 

10 ns l1Neinnfter }lte~cribetl for the use of funds derived _from. the for-

11 foiturc of bonds 'Vhen deemed necessary the Secretary of "Mines and 

12 Mineral Indnstrie.s .• may extend the period for planting trees shrubs ·or 

18 grasses beyond 'the 'limitations of the period of time .pro,•ided in this 

1' act Such planting eh~ll be done in accordance with a plan or. procedure 

15 prescribed by the Secretary of Mines ~Mineral Industries The tree$ 

16 shrubs or grasses sbail become tl1e property of the landowner unlesa 

17 the operator nnd the landowner agree otherwise The operator 8ha1l 

18 plant only ~eeds plants or ~eedlings secured from a source approved by 

19 the Secretary of ~fines and Mineral Industries 
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1 Section 12 When the pJ:mting is NmpJctcd the _operator 11hnll filo 

._ ·.,:· 

2 a planting report with t110 Secretary of 3Iincs and )fineml Indu::;tric::; 
•,\ ... 

a on It form to be prescribed and -fornishc<l by the secretary giving tho 

4 following infonnation (a) Identification of tho operation (b) Tho typo 

5 of planting (c) Tho date of planting and (d) The area of )and plnnktl 

,_ 6 nnd (e) Such other relevant information as the secretary may require 

7 1'he Secretary of Mines tmd Mineral Industries !'hall inspect t110 prcmisC's 

8 either in purrnn or by his duly authorized rcpr~scntntive within -0110 (1) 

.9. year after the p1anting report is filed If tho sccrctnty finds thnt tJ1e 

10 planting has been -done iu a workmanlike manner nnd that tho area 

11 reported has been planted in accordance with the prescribed pJan or 

12 procedure or if the operator has been -relieved from thl' obligation to 

13 plant tre<'~ shrubs or grasses as l~ercinabovo_ provided the_ ~e<!rctary of 

;l~ Mines and :Mincr~l Imlustrfos shall release tho_ bond a_n<l ~olla(cral in 

Ii>_ ; ~r~portio~ to the ~rea_ p1ante~ o_r rc1iev_~d from _planH~g _Upon sud1 

16 rele;ise: the_ State _Treasurer !'hall -immediately :return to t_he operator 

17 tho am01mt of rash or securities spcrificd thc1·ein 
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Section 13- 'rho opci-lllor tn:'\y for rcasonnulc {'nu~o nn<l with tho 
! I 

-2 comcmt and npprovnl of tlio Sccrctnr)· of Mines ai1d )rinci-al Industrie~ 

3 backfill. lcn•l or p1tl11t n ~imilnr nrcn of ln11d previously affected by open 

'4- pit milling by hitmC'Jf or :my other operator in lien of hnckhlling level· 

5 ing or planting the pnrliculnr lnml covered by t110 bond rind thereby 

_ ... 
· 6 ho rc1cn£cd from linhility nn1ler tho l1ond nccordingly 

. . . 
7 Sccti1J11 14 If upon inspection the f;c~rctar.v of Mines nml :Mineral 

8 fridustric~ ·cloes 11ot Rppro,·c tho planting he shall notify tho operator 

. 9 in writing scttin~ forth his 'r<'.l:l!'OliS therefor The opcrntor nwy lhcn 

10 take snrh steps n~ nrc• required to rcrno\'o tl1c ol?jections An.r opi'rator 

11 or landowner who 8linll he nggrieved by any r.dmiuistrathe rq,111htion 

12 directirc or onle1· of the Secretary of 'Min<>s nncl :Min<'rnl Tmh1St~ics or 

13 · any other ndmini~tmtl\'e ngcncy mnking nppliC'ation of tho provisions 

14 ot this aet nrny fllc a petition m the court of e<nnmon plens of th9 

15 . c.ounty where tho lnnd is loC'ated alleging therein the a.diem ooinplaincd 

16 of awl praying for remedy thereof and the said court shall proceed 

17 therein by rnle or rules upon the proper administrative officer 1;ody or 

18 authority to show caus& why the petitioner should not have the remedy 

19 prayed for by his her or its 11etition The ccurt in wch proceedings 

20 shall make such procedural orders as may be ·ncceuary for facilitating 
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1 and expediting hearings a_nd disposition. or tJ10 matters complained of 

2 From the decision ·of the i::nid court of common plea_s au appeal may 

. 3 be taken by either party to the Superior .or Suprcn10 Court ~f. Penn-

4. sylnmia n.s in other causes I•: very 1>uch petition shall_ spe~ify. the poli-

. 6 · tioner's objection to the action of the ndministrativo. officer body or 
I 

. 6 . authority :rnd such ·ofliccr ho<ly or nnthority on or .bcforo the return 

· 7 day of the rule shn11 urnke answer thereto nnd certify f() the ~aid comt 

. 8 ·. of ·common pleas tho record of tho tH"OC<'Cl1ing-I\ to wliid1 t110 petition 

9 refers Such record ~}1a1l include tho H·stimony tnkC\n f)l(>rc>in the th1dings 

10 of faet i{ nny of the officer body or nuthority based upon ~urh tc~ti"mony 

11 and a copy of all ded~io11s and orderd mndo hy tho snid oflloor in tho 

12 proceedings -The casa ~hall bo heard upon tho record cortific1l t_o tho 

13 . court as aforesaid ·No additi_onnl tcistimony slinll bo fnkcn lioforo tho 

14 court· bu~ _the ~ouri may in proper casClS remit tlto record to tho r~SJ)()nd· 

15 ent f~r t4e takh~g of fmther testimony n111l from tho rccol·d tho eourt. 

16 may review modify or nffinn or mnkc new finding$ of {act M wc>tl as 

17 rlecide the law applicable 

18 · ;~ectiop..8. Section 15 of tho act amcn<lc<l May 23 10-Hl (P I. 1730) 

19 is amended to read 
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l Section 15 If tho operator foils ·or refuses to comply With the 

2 requirements of the act in any respect for whid1 Hability has been 

8 . . . ' 

charged on t110 bond the Secretary of :lilines and :Mineral Industries 

· ' · shall d.cclarc. such portion of the bond f orf cited an~ 8hall certify th~ 
. . 

same to the Department of Justice which shall proceed to enforco 

and collect tho amomit of liability forfeited thereon and. where tho 

·7 operator has deposited ca~l1 or securities as ~ollateral in lieu of a cor-

8 . porato surety tho Secretary of lfines and lfineral Industries shall 

: 9 declare such portion of said collateral forf cited and shall direct tho 

10 State ·Treasurer to pay ·said funds into the Bituminous Coal Open Pit 

II· ·Mining Reclamatio~ Fund or ·to proceed to· sell said securitie·s to the 

12 extent forfeited and pay the proceeds thereof into the Bituminous 

13 eo'al · Open Pit ::Mining Recln~e.tion Fund Any operator aggrioved 

14 . by reason'. of forfeiting tho bond "or cimverting c-0llator~l as her~h1 pro-

15 vidcd. shall have a right to contest such acti"o~ and appeal' as p-ro"vidcd in 

16 e~tion fourteen of this act 

17 Section 0 Section 17 of the act is repealed ·. · · · 

19 1115) is amended to read 
. 

. ·.-! ;.-••• .:.,_· • 
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1 ·. Srietion 18 All funds i·C'coh·~d by the ·srcrntnry of Mino3 and . -
. . . 

2 Mineriil InclustdC's from rrgistr~tion frrs •HHf from forfeiture hf bonds 
·,. 

3 · and of cash clcposits nnd securities shall ho hcM by tho .State Treasurer 

·. 
-.: ! 

in R SJlC'Cinl funrl separnto nnd npnrt from all other moneys' in the State 

5 Trea~itry to be known as the "Bituminous Conl Open I>it Mining Rec-

6 · 1amntion Fu111l" and shaJI bo used by tho Secretary of Mines _!nd 

7 Minernl Jndlistrics for tho sole purpose of forestiiig or reclaiming fond 

8 affected Ly open pit min~ng of bituminous conl arnl for snch purpose~ 

9 are hereby spcdflcally npproprinted to the Department of Mines~ 

10 "Mineral Indnfitrh,•g Funds received from tho forfeiture of bonds ancl 

11 colJateral shall be expcndecl hy the Soerctary of Mines end :Mineral 

J 2 Tnom:;trics upon lands situated in [the county in which the operation 

13 upon which liahility was charged on the bond is ]Mated for back6lling 

14 <lr planting] the bituminous coal re~on p:lrticulllrly whrm :m operator 

15 bas camed strenm pollution or is N<'afinA' hRzilrdou~ conflitions to the 

16 puh1ic or propert~· 

17 Scctio.n 11 Section 18.1 of the Mt a1ltled ~lay 23 1040 (P L 1 '130) 

18 is amended to re:i.11 

470--S,Y-3 
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1 Section 18.1 Where one operator succeeds another at :my nnc-0m· 

2 pleted operation either by sale as.sigmnent lense · o~ otherwise tho &c· 

3 retary of Mines and. Mineral · Indu~tric9 · mny rekasc the first o.rerntor 

4 from all liability under tl1is act as to that particular :operation Pro· 

. 5 · vidcd. however That both operators 110~0 r~gistcr~d Rllll havo 9thcrwise 

6 _ complied with tho reqt~iremerits 6f this act and the successor o_perator 

7 ·assumes RS part of his obligation un<lcr this act a)} liability for grading 

8 planting trn<l covering the fnce of unmincd coal on tho land afTec~cd 

9 by tho former operator 

10 Section 12 This net elrnll fake effect immediately 

. Wo ~ertify t11at this bill has passe<l the Senate and the Ifouso of 

;-, 
Rcpresentathes. 

............. " .......................... . 
Chief Clerk, Senate 

~ •. t. 

• a .............. •• •••••• I ....... " •• • • -• ••• 9 • 

President pro l<'mporCl, Senato 

) • • 9 I • • • • " • • • .- I • • • • I • • • I • • • • • • • • • I • • • .,; • ill 

Speaker, Uouso of Heprooeutativoo 

Appro\'c<l Tho ..•..... day of A. D. HHH. 

. . ............... - ...................................... . 
Oovcrnor 


