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THE GENERAL ASSEMBLY OF PENNSYLVANIA

" SENATE BILL

Session of

P — Y Y

INTRODUCED BY MESSRS. KALM R, .
(BY REQUEST), APRIL 4, 1961. |

REFERRED TO COMMITTEE ON MINES AND MINERAL
APRIL 4, 1961.

Amending the act of May 31 1945 (P L 11;58) entii_:led “A; éct provi;l-
ing for the conservation and ﬁnproéemqnt of land éﬁected 'in
connection with the mininngf bituminous coai by ﬁie open p;t
miniﬁg method regulating such mining and pfovidi?ué pexlléltie;”
further regulating bituminous strip mining operations changing

provisions with respect to bhonds filing dates reports registration

backfilling and overburden including certain persons within the

MrLawsrioN—COAPITAL LETTRERS indicate pew matter sdded {6 blll. Matten shebelen-through
is to be omitted from blll,
Undersooring

new matter added 0 extisting law. [Brackels] indicate matter
strioken from existing lavw,
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provisions of the act and providing for the ;fsc of fuwids in
certain cases
The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as foilows
Section 1 Section 3“act of May 31 1845 (P L 1198) known a;the

“Bituminous Coal Open Pit Mining Conservation Act” amended May

23 1949 (P I. 1730) is smended by adding at the end thereof a new

definition to read

Section 3 Definitions The following words and’phrases unless a
different meaning is pléi_nly require_dvby the context shall have the
following meaﬁings

* * %

“Abandoned” shall mean an operation where no coal has beon

produced or overburden removed for a period of one year verified by

monthly reports submitted to the department by the cperator and by

inspections_made by mine inspectors unless an operator (upon receipt

of notification by the secretary terming an operation abandoned) sub-

mits suflicient evidence to the secretary that the operation is in fact not

abandoned
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A Se_ctidnl'2 Section 4 of thej act amended Ma&v 10 1958 (P 1. 1562)

is amended to regd
Section 4 Before any operator shall hereafter eugége in open pit
iniuing of bituminous coal ~wit-‘hin the Commonwealth he shai'l first
apply for registraéion with the Department of Mines andtgtMinei-!al
Industries of this( Conﬁnonwealﬂn by filing Ey regis‘teux;ed inaa;ii'or by --
delivery in person on a form to be’j)rdfrided by the departrhér;t and
giving information sufficient to identify .the operator and an ve‘st‘imavte

of the number of actes of lend in each inine inspection district that

the operator will affect by open pit ‘mining during the regis;tration year

As a part of the application for regisiration the operator shall furnish
in duplicate a map or plan on a scale of not less than four hundred
feet to the inch il a manmner satisfactory to the Secretary of Mines

" and Mineral ‘Industi‘ies'show‘ing the location of the tract or tracts of

land to be affected by the opératioﬁ or operations contemﬁléfea (If
after a regish;ation certificate issues to an operator the operator desires
to affect a tract or tracts of land not included in the certificate the
operator shall by registered mail or in person so notify the Secretary
of Mines at least two weeks prior to the commencement of operations

The Securetary of Mines shall promptly acknowledge by registered mail]
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{receipt of the app}icaiionv for registration] When the requirements of
this act are niet and no claims are oiitstandiﬁg»under this act éga‘in‘st
the operator or in_the case of any corporation against any officer or
director A r'e?g_ifs@ratiq:n ‘cgrtiﬁcate;éhall issue forthwith Contcmpora_ﬁeously

with and as a part of said registration application the operator shall file

with the Department of Mines and Mineral Industries a bond on a

form to be preseribed and furnished by the depariment payable to the
.,Cqmmom\jeal_t}h‘ and conditioned that the operator shall faithfully per-
form.all of the.requirements of this act The bond shall be in the

amount, of ,[thre'e_hundred dollars ($300.00)] five hundred dollara

!$5,00.?Q0)‘pe;_ acre. based upon the number of acres of land in each
_mjm;_qupeetipn district which the operator estimates will be affected
, by open pi'>t‘,_¥ni=n>ing‘ ,d_uriﬁg -the registration year Provided That no
bond shall be filed for. less. than [three thousand dollars ($3000.00)]

,ﬁv‘e‘thousand dolars ($5000f00l Liability under such boad shall be for

the duration of open pit mining at each operation and for a period of
five years thereafter unless released prior thereto as hereinafter provided
Such bond shall be executed by the operator and & corporate surety

. licensed to do business in the Commonwealth Provided however That
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the operéltor may eleet to deposit cash or negotiable honds of the Unit;zd

States Government or the Commonwealth of Pennsylvania the Penn-

aylvania Turnpike Commission the General State Authority the State

Public School Building Authority or any municipality within the Com-
monwealth with the department in licu of a corporate surety The
cash deposite or market value of such securities shall be equél to the

sum of the bond The Secretary of Mines and Mineral Industries shall

upon receipt of any such deposit of cash or seeurities innnmli-:;ioly plaf(&
the same with the State Treasurer wlhioze dut;»' it shall be to receive and
hold the same in the name of the“CommonweaIth in trust for tl;e
purposes for which such deposit is made The State Tressurer shall at
2ll tinies be responsible for the custody and s;fekeeping of suci1 deposff’ts
“The operator making the deposit shall be entitled from time t.o ﬁx;le

to demand and receive from the State Treasurer on the written order

of the Secretary of Mines and Mineral Industries the whole or any

portion of any securities so deposited upon depositing with  him in lieu
thereof other negotiable securities of the classes herein specified having
a market value at least equal to the sum of the bond and also to demand

receive and recover the interest and income from said securities as the

same becomes due and payvable Provided however That where securities
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deposited as Aaforesaid'ﬁiat’ure or are called the State Tr‘ea_sur_er at the
request of the v(.)pe>ra"tor shall convert such securitics into such other
ncgotival;le secl:?itics 0f ti:eglassos herein s"peciﬁcd as may bg .de'sigriat_éd

by the operator Contemporancous with- the filing of said registration

certificate application and bond for ecach mine inspection district and

any renewal thereof the operator shall pay to the department a filing

fee of once hundred dollars ($160.00) for each mine inspection district
Should the arca of land affected in any mine iuspection district by
openr pit mining any time within the vegistralion ycar execed the

cstimate made in the registration cectiticate application the operator

shall within thirty (30) days thereafter file an additional bond Upon

receipt of such bond the Secretary of Mines and Mineral Industries

shall promptly issue an amended certificate covering the additional
acreage covered by such bond but no filing fee shall be required in
connection with the filing of such additional bond Tf the Secretary of

Mines and Mineral Industries does not approve the application for

registration he shall promptly notify the operator by registered mail
setting forth his reasons therefor 'The operator may then take such
steps as are required to remove the objections Any operator who shall

be aggrieved by any action of the Secretary of Mines and Mineral In-
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dustries under this scetion nay proéeéd under the provisions of section
~ fourteen of this act 1f any opeiator who has filed an application for

registration has not received a vegistration certificite or a notice from

the Secretary of Mines and Mincral Tndustries as to why such applica-

tion has not been approved within thirty da’yys after the receipt of such
,ap’plication hie may engage in open-pit mining of bituminous coal énd-
be deemed in compliance with all provisions of this act The régistration
provisions of this section shall not a-ppl.\' to an operator registered under
the provisions of the act nf .\[ay. thirty-one one (hansand nine hundred
forty-five (Pamphlet Laws 1108) as amended until the anniversary date
of the operator’s registration

Section 3 Sections.‘}.l 4.2 and 4.3 of the act added May 10 1956
(P 1, 1562) are amended to read

Section 4.1 On or before the third day of cach moith every
operator of a coal stripping operation shall furnish the mine inspector
in whose district the opération is located on a form provided by the

‘Department of Miiies and Mineral Trdustries an accurate monthly report

of coal pr&duce‘d number of employés and days worked and also =

report of all fatal and nonfatal aecidents for the previous mionth An




- --“SI:ZfPrinferA’s“No._ 8

annusl report shall be furnished to the min2 iuspecfor in whose district

the operation is located on & form p‘rdvided for that pﬁi‘pose not later

than the twenty-fifth day of January eaéh—‘year for the preceding year
Section 4.2 All coal stripping operations coming within the provi-
siong of this act shall be under the exclusive jurisdiction of the De-

partment of Mines and Mineral Industries and shall be conducted in

compliance with such reasonable rules and regulations as may bhe

decmed necessary by the Secretary of Mines and Mineral Industries

for the health and safety of those persons engaged in tlie work The
. | Ba4g

Seeretary of Mines and Mineral Industries through the mine inspeetors

shall have the authority and power to enforce the provisions of this
act and the rules and regulations promulgated thereunder by him
Section 4.3 Any mine inspector directed by the Department of

Mines and Mineral Industries shall have the right to enter upon and

inspect ali stripping operations for the purpose of determining condi-
tions of safety and for compliance with the terms of the registration
certificate A mine inspector shall have the authority to order the halting
of mine operations in any case where safety regulations are being
violated Should an operator fail to comply with the requirements of

the act the mine inspector shall report the matter to the secretary who
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* shall immediately notify the operator by registered mail of such failure

Unless the operator complies with the act within thirty (30) days

from the receipt of such notice the secretary may after hearing and
final determination issue a cease and desist order requiring the operator
to immediately cease mining at [the operation in the mine inspection

district where the violation was reported] all ol)e:'s(tiou_s 3 provided that

no operator begin operating an open pit mining operation until he has

first registered as required under scetion 4 of this act A mine inspector

shall have the authority to order the stopping of any operation that is

started without first having been registered as required by this act

Section 4 Section 5 of the act amended Ma); 10 1956 (P 1 1562)
is amended to read .,

Section & Operation Report and Backfilling Within thiriy (80)
days after starting the removal of overburden at each operation for

the removal of coal by open pit mining the operator shall file an opera-

tion report with the Department of Mines and Mineral Industries

on a form to be preseribed and furnished by the secretary giving the
following information (a) Name or number of the operation (b) Loca-

tion of the operation as to county and township and with reference to




512--Printer's No,

the nearest plib]ic road (¢) A deseription of the tract or tracts and

" (d) The neme and address of the landowner or his duly authorized

representative As part of ‘i}:\a opbmtions report the operator \shail file
a map or plan on & scélq of not less than four imndféd (400) feet to -
t}.xe'inch in & manner satfsfactpr_v to the Secretary of Mines and .M‘i.neral
Industries showing the lqéntion of the new fract or tre;cts of land to
be affected by the Op('r;tion or‘ o'ﬁe-rations fnd ‘no‘t covered by the
originmal vegistration application or r(-rngislmtirﬁi application

The operator hall backfill the operation made by the open pit
mining aperation to a distanee of seventy-five feet beyond the boundary
line of the right of way of any public highway and to a distance of
two hundred feet from any oceupied dwelling hiouse unless released by
owner thereof public building school chiurch and community or institu-
tional building The backfilling under this section shall be done in such
a manner as to insure lateral support and to provide a slope having

an angle not exceeding forty (40) degrees The Departmeni of Mines

and Mineral Industries may specify the time within which it shall be

compléted in order to protect the public safety
Nothing contained in this section shall be construed to prohibit

the relocation of any public road in the manner provided by law
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Section 5 Sections 6 and 7 of the act amendédb_May 23 1949 (P L

1730) are amended to read

Section 6 Within six (6) months after the operatioit is [finished or)

abandoned the operator shall file with the Department of Mines and

Minexal Industrieé a completfbn feport on a form to be prescribed and
furnished by the secretary identifying the operation stating ihe area of
land affected by open pit mirﬁng stating \v};etller the operator or other
person intends to carr>y> on drift mining upox; the premises and the pro-
visions made therefor The operator shall attach to the completion report
a map of the operation prepared in a manner satisfactory‘ to the secre-
tary showing the boundary lines of the tract or tracts the access to the
operation from the nearest public highway the arca of land affected by
open pit mining the locations preserved for drift mining and the pro-
posed plans in connection therewith the area of land affected by open pit
mining and the work done or proposed to he done in accordance with
section ten (10) of this act

Section 7 If an operation is not [completed or] abandoned within
one year following the date of filing the registration certificate the
operator shall within [sixty (60)] thirty (30) days after the end of said

year file with the Department of Mines and Mineral Industries an annual
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report on a form to be preseribed and furnished by the secretary ideii-

tifying each [uncompleted] operation which has not been abandoned

and stétilig the area of land affected by open pit 'ﬁxiniug at tﬂe fespectivé
operation during the said year.

Scetion 6 Sections 8 9 and 10:0f the act amended May 10 1956
(I; L 1562) are ameﬁ&ed to read

Seetion 8 Upon receipt of said completion report or annual report

the Sceretary of Mines and Mineral Industries shall charge the land

affected in each mine inspection digtriet by open pit mining against the
bond ftiled by the operator at the time of registration at the rate of

[threc hwmulred dollars ($300.00)] five hundred’ dollars ($300.00) per

acre Should the land actually affected in any mine inspection district
by open pit mining within the year exceed the estimate made at the'
time of registration the operator shall [within thirty (30) days] there-

after file an additional bond with the annual repsrt or completion report

Upon receipt of such bond the Secretary of Mines and Mineral Industries

shall promptly issne an amended certificate covering the additional acre-
age covered by such bond If the land actually affected in any mine in-

spection district by open-pit mining during the registration year is less
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than the estimate made by the operator in the registration certificate -
application the secrctary shall at the end of the registration year release

the swiplus of the bond and collateral upon whiel: lability has not

been charged as aforesaid Provided That no bond or collateral shall-be

released below [three thou:sarid dollars ($3000.00)] five thousand dollsrs

($5000.00) in the absence of complete compliance with the requiremenf&
of this act and should there be a failure of eofnplele compliance with
the requirements of this act not less than the minimum bond in the

amount of [three thousand dollars ($3000.00)] five thousand dollars

($5000.00) shall be forfeited

Section 9 If the operator continues to engage in open pit mining
of bituminous coal beyond the period for which a‘certiﬁca’te hag been
issued the operator shall reregister ‘with the Department of Mines

and Mineral Industries as hereinbefore provided in the case of the

original registration Provided however That the operator may apply

any amount of surplus bond filed for the preceding year in a particular

mine inspection district upon bond requirement for that mine inspec-

tion district to the year for which he is reregistering in licu of a release

of the surplus
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Section 10 Within one year after the operation is [éompleted]

~abandoned the operator shall place sufticient overhurden or earth not

containing reject ccal or combustible material in the open cut to cover

- the exposed face.of the unmined coal [which shall begin at least three

- feet above the top of the coal and shell extend] from the top of the.

" highway and shall extend to the botiom of the pit at an angle not to

exceed forty-five (45) degrees [except where open pit mining cuts into
" active worked out or sbandoned deep mine worki.néa the angle shall
~mot excced forty-five (43) degrees from the top of the high wall to
the bottom thereof} and the peaks and ridges of spoilbanks shall be

leveled and rounded off to such an extent as is satisfactory to the

secretary and will permit the planting of trees grasses or shrubs for

the purpose ofm‘this section only and for no other provisions of this act
highwall mechanical mining shall be considered as open-pit mining Pro-
vided however That if the operator or other person desires to conduct
drift mining upon the premises or use the openings for haulageways
“or other lawful purposes the operator may designate locations to be
used for such purposes at which places it will not be necessary to so

place overburden [over the face of the coal] as herein provided for

until such drift mining or other use is completed during which time
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that portion of the hond on file at the rate of [three hundred dollars

($300.00).] five liun_dred dollars ($500.00) per acre or fraction thereof
applicable to the area designated shall not be released Such locations
. shall- be deecribed in the completion report and designated on the'uvlap‘

attached thereto \When the backfilling and leyeling haj'e ,bepn completed

¢ and reports filed by the inspector certifying that it haé.beeu done in

the manner preseribed by law the secretary shall release the bond st

the rate of four hundred forty dollars ($440.00) per acre in proportion

to the area backfilled and leveled The remaining sixty dollars ($60.00)

per acre shall be retained by the gecretary until guch time as the plant-

ing i3 completed and certified by the forester as being done in a work-

manlike manner at which time the secretary shall release the bond in

the remaining amount of sixty dollars ($60.00) per acre

Sectibn 4 Section; 11 12 13 and 14 of the act amended August 19
1953 (P L 1115) are amended to read

Section 11 Within three years after the operation is [completed
or] abandoned the operator shall plant trees shrubs or grasses upon
the land affected by open pit mining Provided however That the
operator shall be relieved from the obligation to plant trees shrubs or

grasses required by this section if the Secretary of Mines and Mineral
S ———————
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Industrics shali find as a fact that such planting is not reasonable

practicable or likely t6 succeed or if the Secretary of Mines and

Mineral Industiies upon application by the land owner approves the

use of the land for a purpose other than the growing of trees shrubs

or grasses or if the operator in liou of planting trees shrubs or grasses

shall pay to the Sceretary of Mines and Mineral Indﬁstn"es sixty dollars
($00.00) per‘acre of larilld aficeted by open pit mining Funds received
by the secretary in lieu of such plzavnting‘shalll be paid by him into the
Bituminous Coal Open Pit Mining Reclamation Fund and used by him
as liereinafter preécribed for the use of 1’\md§ derived from the for-
~feiture of bonds When deemed necessary the Secretary of Mines and

Mineral Industries may extend the period for planting trees shrubs ‘of

grasses beyond ‘the limitations of the period of time provided in this
act Such planting shall be done in accordance with a plan or procedure

prescribed by the Seeretary of Mines and Mineral Industries The trees

shrubs or grasses shall become the property of the landowner unless
the operator and the landowner agree otherwise The operator shall

plant only seeds plants or seedlings secured from a source approved by

the Secretary of Mines and Mineral Industries
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Section 12 When the planting is completed the operator shall file

a planting report with tlie Sccretary of Mines and Miueral Industries

on a form to be prescribed and furnished by the secretary giving tho

followillg information () Identification of the operation (b) 'i‘ho typo
of planting (¢) Tho date of planting and (d) The arca of land planted

and (e) Such other relevant information as the sceretary may require

The Secretary of Mines and Mineral Industrics shall inspect the premises
cither ili:person or by his duly authorized representative within one (1)
. year aftor the planting report is filed If tho sceretary finds that the
planting has been done in a workmanlike manner and that the area
reported has been planted in accordance with the prescribed plan or

proccdure or if the operator has been -relieved from the obligation to
plant trees shrubs or grasses as hercinabove provided the Secretary of

Mines and Mineral Industries shall release the bond‘ and collateral in

_ proportion to the area planted or relieved from planting Upon such
release the State 4'I‘rca‘éurer shall .immediatgly return to the operator

the amount of cash or securities speeified thevein

DU EE 4k 0S8 W
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Section 13 The operator may for reasonable cause and with the

L]

consent and approval of the Sceretary of Mines and Mineral Tndustries

bnékﬁll_levellor plant a similar arca of land previously affeeted by open

pit mining by himself or any other operator in lien of backfilling level-

ing or planting the particular land cofercd by the bimdv and thereby
bo released from liability under the hond accordingly

Section 14 If‘npou inspection the Seeretary of Mines and Mineral
Industrics does not approve the planting he sl;a}l notify the operator
in writing sotting forth his reasons therefor The operator may then
take such steps as are required to removo the objections Any optrator
or landowrier who shall be aggrieved by any edministrative regaulation

“directive or order of the Seeretary of Mines and Mineral Industries ot

" any ofhér administrative ageney making npi)lication of the “px-o§f§i|)11‘s
of ti\ié act may file a petition in the court of commion pleas of ths
* couﬁty‘whc're the land is locafed alleging therein the aciion- odinp‘lainé(‘i.
of ;md pfaying for ’rcmcdy thereof and the said court shalllr;ii-oceed
therein by rule or rules upon the proper administrative officér hédy or
autho.rity to show cause why the petitioner should not have the remedy
prayed for by bis her or its petition The cecurt in such proceedings

shall make such procedural orders as may be neccessary for facilitating
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and expediting hearings and disposition. of the matters complained of

From the decision of the said court of common plcas an appeal may

“be taken by either party to the Superior .or Supreme Court of Penn-

;ylvania a8 in other causes Kvery such petition shall specify. the peti-

- tioner’s objection to the action of the administrative. officer body or

/.

-authority aund such -eflicer body or authority on or before the return
day of the rule shall mgke answer thereto and certify to the said court

" of ‘common pleas the record of the proceedings to which the petition

refers Such record shall include the testimony taken therein the findings
of fact if any of the officer body or authority based upon such testimony

and & copy of all decisions and orders made by the said officer in the

‘procecdings -The case shall be lheard upon tho record certified to the

-court as aforesaid ‘No additional testimony shall be taken before tho

court-but the court may in proper cases remit the record to tho respond-
ent for the taking of further testimony and from the record the court
may review modify or affirm or make new findings of fact as well as

decide the law applicable

- :Section. 8 Section 15 of tho act amended May 23 1049 (P L 1730)

, is amended to read
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Section 15 If tho operator fails -or refuses to comply with the

requirements of the act in any respect -for which liability has been

cﬁarged on therbond the Secretary of Mines and Miheral Tndustries
" ghall declare such pbrtion of the bond forfeited angi' ah‘all cer'ti‘fy mo
samo to the Depziriment “of Justice whicfx sl;all'prdceed to énf&rco
and collect the amonut of lability forfeited thereon nn?l where tho
operator has deposited cash or securities as collateral in lieu of a cor-

~ porato surcty the Secretary of Mines and Mineral Industrics shall

declare such portion of said collateral forfeited and shall direct tho
State Treasurer to pay said funds into the Bituminous Coal Open Pit
'Hinitig ‘Reclaination Fund or to proceed to sell said sccurities to the
oxtent forfeited and pay the procceds théreof into the Bituminous
Co'al-Open Pit Mining Reclamation Fund Any operator aggrioved
- by reason of forfeiting the bond ‘or converting colldteral as hérein pro-
vidéd shall have & right to contest such action and appeal as provided in
" géction fdu'rteéﬁ‘df this act -
Secction 9 Section 17 of the act is repealed * -

~ Section 10 Section 1B of the act amended August 19 1953 (P L

1115) is amended to read
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. Scetion 18 All funds reccived by the -Seerctary of Mines and

Mincral Industries from registration fees and from forfeiture of bonds

“und of cash deposits énd securitics shall be heldn by the State Treasurer
in a special fund séparate and apnrtv from all other ﬁionéys' in’the State
‘Treasury to be known as ch¢3 “Bituminous Coal Open Pit i\[ining Rec-
" Jamation Fund” ami ghall be used be the Secretary of Mines ‘_gl_li )

Mineral Industrics for the sole purposc of foresting or reclaiming land

- affected by open pit mining of bituminous coal and for such purposes

are hercby specifically appropriated to the Department of Mines and

ro——

Mineral Industries Funds received from the forfeit_ure of bonds and
‘collateral shall he expended hy the Secretary of lﬁ‘I‘KES and Mineral
Industries upon lands situated in [the county in Wh‘ich‘ the op:cra;ion
upon ﬁhich liability was charged on the bond is located for backfilling

or pianting] the bituminous coal region particularly when an operator

has caused stream pollution or is creating hazardous conditions to_the

public or property

Scetion 11 Section 18.1 of the act added May 23 1949 (P L 1730}

is amended to read

470—SW—3
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Scetion 18.1 Where one operator succeeds another at any uncorm-

pleted operation either by sale assignment lease or otherwise the See-

retary of Mines and Mineral Industries may release the first operator

from all liability under this act as to that particular -operation Pro-
- _vided,howcver That both operators have registered mid have. otherwise
_complied with the requirements of this act and the successor operator
“‘assumes as part of his obligation under this act all Hability for grading
planting and covering the face of unmined coal on the land affected
by the former operator
Scetion 12 This act shall take effect imm_cdintcly

. Wo certify that this bill has passed the Senate and the Houso of

Representatives.

Speaker House of Representatwes

Approved The A, D. 1961

(overnor




