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THE GENERAL ASSEMBLY OF PENNSYLVANIA
SENATE BILL
Noo. 536 =i

INTRODUCED BY MESSRS. WEINER AND VAN SANT,
APRIL 17, 1961,

REFERRED TO COMMILTEE ON LABOR AND INDUSTRY, .
» ~ APRIL 1%, 1961.

AN ACT

Relating to public works contincts providing for prevailing wages im-

| L | : | '
posing duties upon the Secretary of Labor and Industry providing

L
1

remedies penalties and repealing existing laws
The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows

Section 1 Short Title This act shall be known and m;ty be citeli
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Section 2 Definitions As used in this act S CorEEE
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indicates new matter added to existing law. [Brackets] indoste matter
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(1) “Department” means the Department of Labor and Industry

of the Commonwealth of Pennsylvania

(2) “inca\ity” means any political ‘sﬁbdivision combination of the
same or parls thcroof or any area or areas classified designated and fixed
by the secretéry from time to time

(8) “Maintenance Work” means the repair of oxisiing facilities

when the size type or extent of such facilities is not thereby changed

or increased

(4) “Public Body” means the Commonwealth of Pennsylvania any
of its political subdivisions any authority created by tlhie General
Assembly of the Commonwealth of Pennsylvania and any instrumen-
tality or agency of the Commonwealth of Pennsylvania

(5) “Public Work” means construction reconstruction demolition
alteration and/or repair work other than maintenance work done under
contract and paid for in whole or in part out of the funds of a pul)lic
body except work performed under a rehabilitation program

(6) “Seecretary” means the Secretary of Labor and Industry or
his duly authorized deputy or representative

(7) “Workman” includes lahorer mechanic skilled semi-gkilled la-

borer and apprentices employed by any contractor or subcontractor
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and engaged in the performanco of services directly upon the public

work project regsrdless of whether their work becqmes a component

part thereof but daoes not include material auppl‘icrs‘o;" their employes
who do ulot, porform services at ih,e job site

(8) “Work Porforined Under a Rehgbilitation Program” means
work arranged by and at a State ingtitution primarily for tegching
and upgrading the skills aud employment opportunities of the immates
of such institutions

Section 3 Specifications The specifieations for every contract in
oxcess of two thousand delars ($2,000) for any public work to which
any public body is a party shall contain a provision stating the mini-
mum wage rate which can be paid (as gha}l be degiguated by the scere-
iary) to the workman employed in the performance of the eqntract
apd the contract shell contain 2 stipulatjon that such workipen shall
be paid not less than such minimum wage rate

Section 4 Duty of Public Body The public bedy awarding any
contract for public work or otherwise ypdertaking any publie work shall
ascertgin from the secretery the geperal prevailing mipipum wage
rate in the locplity in which the public work is to be performeq for

each craft needed to perform the contract and to the extent it may
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bé ascertainable under subsection (b) of scction 7 of this act shall

spécify i# the coﬁtract itself what the general pravailing ﬁﬁnimum
wage Tate in the locality is for each craft or classification of all work-
men needéd to perform the cantract during thél anticipeted term thoreof

Section 5 Prevailing Wage Not less than fhe general prevailing
minimum wage' rate as determined uuder section 7 below for work
of a similar character in the locality in whick the public work is per-
formed shall be paid to all workinen employed on public work

Section 6 Duty of Contractor Every contractor and subcontractor
shall keep an accurate record showing the name craft and the actual
hourly ratc of wage paid to each workman employed by him in con-:

nection with public work and:such record shall be preserved for two:

* years from date of payment The record shall be open at all reasonable’
hours " to ‘the inspecfiori of the pub]icv body awarding the contract and:
to the sceretary o . ‘b ' -

" Seetion 7‘D£t;s' of Sécréth%"@j The sceretary shall ‘determine

" the genéral-prevailiﬁé'minimum wage rate in the locality in which:
the public work is to be performed for éach craft or classification of:
all"workmen needed to p"erft;r‘ih' public work contracts during the antici-:
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pated term thereof Provided however That employer contributions for

- “enploye be.neﬁts-pursuant toa bo_,ﬁa fide collective bargaining agreement
shall be considered an integral part of the wage rate for the purpose
“‘()f detérminiﬁg the miqiﬁmm wage rate under. this act Nothing in this
act however shall pfohibit the"payment, of more than the general pre-
vailing minimum wage rate to'any workmen employed on public work
The sccretary shall forthwith give notice by mail of all determinations
.of general prevailing minimum wage rates made pursuant to this sec-
tion to any representative of any craft any employer or any representa-
tive of any group of employers who shall i’u writing request the
secretary so to do

(b) In determining the minimum wage rates the eecretary shall
ascertain and consider the applicable wage rates including employer
contributions for employe benefits established by bona fide collective
bargaining agreements for and during the anticipated term of the
construction contracts between the historically established and recog-
nized bargaining representatives of the workmen in the particular crafts
or classifications of all workmen involved and their employers or the bar-
gaining representatives of the employers-employing. workmen in such

crafts and classifications and the effective date of any change thereof




593-Printér's No. ¢

Settion 8 Review of Rates Petition and Hoating Any prospective

biddet be liis représéiitative atly ropresentative of any group of efiiployérs

engaged in the particular type of construction reconstruction alteration
and de‘rhOlitio‘n ot repair work involved any ropresentative of any oraft
or classification of workmen or the public bolly may within ten days
after thi& publication and issub of the spceifications covering the particu-
16t contratt for piiblic work involved filé with the sceretary a verified
petition to réview the détérmiﬁhtioh of any st rate or rates‘ Within
two days thereafter a copy of such petition shall bo filed with the publie
body authorizing the public work The petition shall set forth tho facts
upon which it is based The secretary shall upon riotico to tho petitioner
the public body authorizing the public work and the recognized collec-
tive bargdining representatives for the particular erafts and cldssifica-
tions involved ahd also to all persons entitled to reccive notice pursudnt
to subsection (a) of section 7 hereof institute an investigation and hold a
public hearing within twenty days after the filing of ssch petition Within
ten days theréafter the secretdry shall make a deterinination and traxg-
mit it in wtititig to the public body and to the interested parties Such

determination shall be final
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Upon receipt by the public body of the notice of the ﬁling of such

petition the public body awarding the contract or authorizing the public

work shall extend the closing date for the submission of bids until five
days after determination of the generél prevailing minimum wage rates
pursuant to this section and the publication of such findings

Upon the ﬁliﬁg éf any such petition notice thercof and of the ex-
tension of the closing date for submission of bids shall be given forth-
with by the awarding public body in a special bulletin to all interested
parties as defined herein 110tiée shall also be given to the bidders by the
awarding body of the final determination of the secretary which shall
also be included in the contract The determination of the secretary shall
be included in the contract

Section 9 Posting of Rates Contractors and subcontractors per-
forming public work for a public body subject to the provisions of this
act shall post the general prevailing minimum wage rates for each craft
and classification involved as determined by the sceretary including the
cffective date of any changes thereof in prominent and easily accessible
places at the site of the work or at such place or places as are used by

them to pay workmen their wages
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Section 10 buty of Public Body (a) ﬁofo_m final payment is made

by or on l;ehalf of aﬁy puﬁié bd&y of any sum or sums due on public
.work it shall be the duty of the treaéu;er of the public body or other
oflicer or person charged with the cus‘oyﬁy and dis-bursemel;t §f the funds
of the public body to reqﬁire the contractor and subcoxttrgct@r to ﬁle
statements in wr’iting in form satisfactory to the sccretary certifying to
the smounts then due and owing from such contractor and subcontractor
ﬁling such statement to aﬁy and éll workmén for wages dué on aécount
of public work setting forth therein the names of the persons whose
f\}ages are unpaid and the amount due to cach respectively which state-
ment so to he filed shall be verified By the oath of the contractor and
subcontractor as the case may bé that he has xead such statement sub-
seribed by him knows the contents thereof and that the same is true
of his own knowledge Provided nevertheless That nothing herein shall
impair the right of a contractor to receive final payment because of the
failure of any subcontractor to comply with provisions of this act
(b) In case any workman shall have filed a protest in writing within
three months from the date of the occurrence of the incident complained

of with the secretary objecting to the payment of any contractor to
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tho extent_of the amount or gmd'unts dué or tp b;:c;)rr-le (iue to .tlie sﬁid
workman for wages for labors pgrformedi ot publiclworks
The secretary shall &irect the fiscal or financial officer of the éubiic
body or other person chérged with the custody and disbursements of the
funds of the public bod#- to dcdu‘c’t‘fl‘-om the whqle amouni of any
payment on account thereof the sum or sums admitted by any contrac&)r
in such statement (;r statements so filed to be due and oﬁng by him on
account of wages carned on such public work before making payment
of the amount certificd for payment and may withliold the amount so
deducted for the benefit of the workmen whose wages are unpaid as
shown by the verified statement filed by any contractor and may pay
directly to any workmen the amount shown to be due to him for such
wages by the statements filed as hercinbefore requiréd thereby dis-
charging the obligation of the contractor to the person receiving such

payment to the extent of the amount thereof

(c) Any contractor or subcontractor who shall under oath verify

the statement required to be filed under this section which is known to
him to be false shall be guilty of a misdemeanor and shall upon convie-

tion be sentenced to pay a fine of not exceeding two thousand five hun-
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dred dqllars ($2,600) or to undergo imprisonment not exceeding five
years or both

Section 11 Remedies and Penalties (a) The fiscal or financial officer
or any public body baving public work performed under which any
workman shall have been paid less than the prevailing wagé shall forth-

with notify the sccretary in writing of the name of the person or firm

failing to pay the prevailing wages

(b) Any workman may within three months from the date of
the occurrence of the incident complained of file a protest in writing
with the secretary objecting to the amount of wages paid for services
performed by him on public work as being less than the prevailing
wages for such services

(¢) Whenever a fiscal or financial officer of any public body shall
notify the secretary that any person or firm required to pay its work-
men the prevailing wage under this act has failed so to do or when-
ever any workman employed upon public work shall have filed a timely
protest objecting that he has been paid less than prevailing wages as
required by this act it shall be the duty of and the secretary shall

forthwith investigate the matter and determine whether or not there

has been a failure to pay the prevailing wages and whether such fail-
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ufé Was intentional or othiétivise in any such investigatioii thé secretary

shall ptovide for an appropridte héaring upon dué noticé to interested

patties including thé Workineh the émployer and thelt réspective repre-
sentative if any

(d) Tn the evént that the seeretary s:h;l]l determine after notice
and hearing as required by this seetion that any petson or firm has
failed to pay the ]\)revailir’ig wageés and that such failire Was not in-
tentional he shall afford such person ot firm a reasonable opportunity
to adjust the matter by making payment or providing adequate security
for the paymetit of the aniotnts requited to be paid under this act as
prevailing wages to the workmen affected on sich teims and conditions
43 shall be approted by the sécretary

(¢) In the crent that the secretary shall détermine after notice
and hearing as required by this section that any person or firm has
failed to pay the prevailing wages and that such failure was inten-
tional he shall thereupon notify all public bodies of the name or names
of such persons or firms and no contract shall be’ awarded to such
persons or firms or to any firm corporétion or partnership in which

such persons or firms have an inteiest until three years have elapsed

from the date of the notice to the public bodies aforesaid the secretary
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mey in addition thercto request the Attorney General to proceed to
recover the penalties for the Commonwealth of Pennsylvaniz which
arc payable under subscetion (f) of this scetion

(f) Whenever it shall be determined by tho sceretary aftor notice

~and hearing as required by this scction that any porson or firm has

- failed to pay the provailing wages and that such failuro was intentional

such persons or firm shall bo liable to tlic Commonweaith of Ponnsyl-
vania for liquidated damages in addition to damages for any other

breach of the contract in tho amount of the undorpaymont of wages

due any workman engaged in tho porformanco of such contract

(g) Tt shall not constitute a failuro to pay tho prevailing wage
rates for the work of & particular craft or classification whore the pre-
vailing wage rates determined for a specific eraft or classification has
been paid and it is asserted that one or moro bona fide craft unions
contend that the work should have been assigned to their members in-
stead of the members of the specific craft to whom it was assigned or
by whom it was performed

(h) The following shall constitute substantial evidence of inten-

tional failure to pay prevailing wage rates
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(1) Any acts of omission or commission done wilfully or with a

knowing aisrégard of the rights of fvd'rkmén res{lltiug in the payment
of less than prei*ailiug wage rates

(2) After there has been a finding by the secretavy in the manner
rquired by this section that any person or firm has failed to pay the
provailing wages ﬁresbribed by this act and thereafter there shall be a
failure by such person or firm to pay the prevailing wages prescribed
by this act or there shall be a subsequent failure of such person-.or

firm to comply with any opportunity'to adjustiany differences which

shall be afforded him by the secretary

Section 12 Termination of Contracts In any case where the secre-
tary shall have determined that any person or firm has failéd to pay
the prevailing wages under subsections (¢) and (f) of section 11 hereof
he may direct the public body to terminate and the public body may
terminate any such contractor’s right to proceed with the public work

Section 18 Workmen’s Rights Any workman paid less than the
rates specified in the contract shall have a right of action for the dif-
ference between the wage so paid and the wages stipulated in the
contracf which right of action shall be instituted within six months

from the occurrence of the event ecreating such right
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Section 14 Rules and Regu!atiqns The sccretary is hereby author-

ized and empowered to prescribo adopt promulgate rescind and enforeo

rules s;ncl fegulations p_qrtainiﬁg to themgd_ministra;ipp and enforcement
of the provisions of this act

Section 1§ Application of Act This act shall hévg ng applicatjon
to any puBIiQ works subject to the Walsh-Healey Act the act of Jyne
30 1936 Chaptor 881 49 Stat 2036 41 USCA Sections 356-45 or the
Davis Bacon Act the act of March 3 i931 40 U S Code 276 (a)

Section 16 Repepler All acts snd parts of acts are repegled in so
far as they are inconsistent herewith

Sectign 17 Effective Date Thig act shall take effect on the first day

of the sixth month following date of fing] enaciment
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“We cortify that this bill has passed the Senate md the House of

Represeniatives.

Chief Olerk, Senate

President pro tempore, Senate

....l..........lll'.tllll‘l...ll“il"'..

Speaker, House of Representatives

vveeees A D, 1961
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Governor




