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THE GE:t'-lERAL ASSEMBLY OF PENNSYLVANIA 

·SENATE BILL 
Ho. 536 Session of 

1 9 8 1 

E5!!!£ __ _ •• 
IN'l'HODUUED BY )lESSRS. WEINEH AND VAN SANT, 

APRIL 17, !QGl. 

REFEHRED TO CO~Dl I'l'TEE ON LA l~OH AND INDUSTHY, ; 
AI>RUJ 17, 1961. 

AN ACT 
.. 

\. 

Relating to public wo1·ks conhacts providing for prC\·ailing wages im-' 
' ~f , ' \ 

}lOBing duties upon the Secretary of J,abor and fndustry providi11g 

remedies penalties anJ i·epcaling exi~ting laws 

\. 

" f , . 
' ~ .... 

'i'hc General AssomLJy of the Connnonwcalth o.f Pennsylvania 

hereby enacts a~ follows 

1 Section 1 Short Title This act ~hall be kno-WU and m~y oo cited 

2 

8 Section 2 Definitioi1s As use1l in "this act 
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(1) "Department" means tho Department of I.abor nud Industry 

of t110 ConunouwC'nlth of Pennsylvania 

(2) "l.ocality" mcnns any i)olitical subdivision combinntion of the 

~ame 01~ parls thcrC"of or any area or areas classified designated and fixed 

lJy tlrn ~ccreta.ry from time to time 

6 (3) "~faint('ll!'UlCC Work" means tl1e repair of cxi:!ting facilities 

7 when the size type or extent of such facilities is not thereby changed 

8 or increased 

9 (4) ''PulJlic Body" means the Commonwealth of Pennsylvania any 

10 of itR political snbdivh:ions any authority cr('ntccl hy thC' OC'nNal 

11 A$iil'mhiy of the Commonwealth of Pennsyknnin RIHI any in:?-trum('Jl-

12 tality or agency of the Commonwealth of Pc1111~ylv~11in 

18 (5) "Public \Vork" means construction ret·01u1trul'tion tlemolition 

1' alteration an<l/or repair work other tlrnn maintc11a11cc work clone under 

15 contract and p~i<l for in whole or in part out of the fuutl~ of n public 

16 body except work performed under a rchahilitRtion progr1tm 

17 (6) "Secretary" means the Secretary of Labor and [mlustry or 

18 his <luly authorized deputy or reprc~ntativc 

19 (7) "\Vorkman" includes labo:rer 111echanic s~illetl ~mi·skillrd Ja-

20 borer and apprentices employed by any contractor or subcontractol' 



l nn~ C1)gagc.'1. in tho pe1·f 9rm~nco q~ ~ery~ces QirectJy upq~ t~~ publ~c 

2 v.·or)t projcol r~gn<J!e~ <>f vr~P.~~r their wqr~ be~mcs a C:QmpQne~t 

3 pnrt thNco£ put docs not J11cluc~e m~lerial ~nppgcrs or th.oh' eyiploy'}S 

4 who uo uot porforip. ~prvices ~t th!} job ~ite 

~ (8) "\Vor~ Perforin~.d QI].~er ~ ~e}}~pilj~~tiqn · Prq~rapi,, meaJls 

6 work arrangoo by ~~~ ~t ~ StiJ.te in~t~tuti~n prim~riiy for te~chi~ 

7 and upgrading the ski~ls and emplQyment opportunities of tho inmates 

8 of such instihJtions 

9 Se~tion 3 Specif}caliq~~ Th~ speeiij.~tiqµs fqr every contract i~ 

lO oxCC$$ of two t11ou~ntl do11ar$ ($2,000) for pny pu~lic wo1·~ f() which 

11 a:r;i.y puplic b.oi}y i~ a pl\lrJy ~l}~ll ccmt~jp a provi:<-jon st~•~i1~g the niini­

lt mum '}·jtgc rMc wh~cJ~ .ra~1 bp p~i<l (a~ ~ha}l bp de~iguate4 by tl,e s.ecre-

13 t1n·y) to th~ }yQl'~WJU) ~r1111l()yeq jp thp p_c,-fl)1·q~a1}ce of tlle .c1mtract 

14 aq~ the coplr/H~t s}g1ll ~op~!lin lil stipulafio1' th;l~ s~ch )V9rk1p.en s1iaJl 

15 be pai•l not less than snrh miuimnm wage rate 

lG Se~tiQ!l 4 :Pt~~y of Public ]lody Tpe p1~~lic b.Qdy aw?~ding s,lly 

1 '1 cpntrAct fpr pupl~c w.orlt .or qthepvise ;t1p.derf~~jpg 1;11).Y pu~l1.c wwlr shall 

18 a..c~J"~hJ. f rcnn t}:µl s~.cr~t~~y t)}.c gep.~ral prev~ilipg n}~J}i171um wa~e 

19 r.~t~ in th.e lo~)jty j9 w)}Jcl1 the p~J>Jic wor~ j~ ~-9 ~ pcrfop1w<J. fqr 

20 each craft nee.dad to perform the contract and to the extent it may 
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1 be a5')ertainable undor subsection (b) of section 7 of thls act shall 

2 specify in tho contract itseH what the general prevailing minimum 

3 wage. rate in the locality is for each cr~f t or classification of all work· 

men needed to perform the c.11ntract during the antidpetcd term thereof 

5 Section 5 Prevailing Wage Not lesa th1m tho general prevailing 

6 minimum wage· rnte as determined under section 7 below for work 

7 of a similar character in the· locality in which the public work is per-

8 formed sJrnH Le paid to all workmen employed on public work 

9 Section 6 Duty of Contractor Every cohtractor and subcontractor 

10 shall keep an accurate record 8howing the name craft and the actual_ 

11 hourly rate of wage paid to each workman employed by him in co:q-: 

12 nection with public work and• such record shall be preserved for t~~: 

13' years from date of payment The record sliall be open at all reasonable' 

14 hours· to 'the. inspection of the public body awardiug the contract and: 

1~ to tl1e secretary 

.• .. 
16 - . ·se.ction 7 Duty of Seeret"arY '(R) The secretary shall determine 

.. 
1'7 the general prevailing· minimum \vagc rate in the locality in which; 

. . . 

18 the: public work is to be performed for. each craft or classification Of. 

1tr ~lhvo~kmen needed t~ pcrf~rm.'public w~rk contracts during" the antic!·: 

~ . : . , ·~< ! . I~ ~ I ".: ' 
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l pated tcnn thereof I1 rovidcd· howevor That_ employer conhibutions for 

2 c1hploye benefits pursuant to a bop.a fide collective bargaining agreement 

_3 shall be considered an integral part of tho "~age rate for tho purpose 

-4 - of determining the minimum wag~ rate under_ this act Nothing in this 

5 act how~vcr shall prohibit the payment 0£ more than the general pre-

6 v,ailing minimum wage rate to· any workmen cmploy~d on public work 

7 The scc1·etary shall forthwith give notice by mail of all determinations 

8 of general prevailing minimum wage rates made pursuant to this sec-

9 tion to any representative of any craft any employer or any representa-

10 tivo of any group of employers who shall in writiug request ,the 

11 secretary so to do 

12 (b) In determining the minimum wage rates the eecretal'Y shall 

18 ascertain and consider the applicable wago i·ates including employer 

14 contributions for employe benefits established by bona fide collective 

16 bargaining agreements for and during the anticipated term of the 

16 construction contracts between the historically established and recog-

17 nized bargaining representatives of the workmen in the particular crafts 

18 or classifications of all workmen involved and their employers or the bar-

19 gaining representatives of the employe~s· ,employing. workmen in such 

20 crafts antl classifications and the effective date of any change thereof 
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1 Sccrtkm 8 ReYiew ot Rates PMition ttnJ llcl\tiilg Any protJpective 

2 b1ddef 6r his rbpteseiih.tlve aiiy raprescmtatlve of any group of employers 

3 engaged in the pa1ticular type of con&tructlon reconstruction alteratibn 

4 and demolition ot repair ''ork invohe1l any rcproseutathe of any craft 

5 o:r classification of workmen or the publio hotly may within ten days 

6 a£ter the public-atfon and i$SUO of the ~pccHkationa CO\'erillg the partiou· 

7 lat coht.ratit for pi.iblio work invohctl fil6 with tho sccrMary a verified 

8 petition to review the determination of any sttcit r1tte Qr rates )Vithin 

9 two days thercattor a copy of sul'11 petition i:l11tll ho flied with tho pubiio 

10 Lo<ly authorizing the public wol'k 'i'hc jwtifion slrnll 8Cl Corth tho facts 

11 upon which it is based The secretary s.hnll upon rtotico to tho petitioner 

i2 the public body authorizing the public work and tho rooognizcd collec-

13 tive bargaining representatives for the pnrticn1nr crllfts and c1rtssific4· 

14 tions involved and a1so to all persons entitled to receive notice pursuant 

15 to subsection (a) of section 7 hereof institute an investigation and ho1d a 

16 public hearing withiii twcilty days after the filing of ssch petitiOn Withih 

17 ten days thereafter the secretary shall make a determination and trali~-

18 mit it in wHting to the pttblic body and to the interested parties Such 

19 determination shall be :final 
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Upon receipt by the public body of the notice of the fi1ing of such 

petition the public body awarding the contract or authorizing the public 

work sbaH extend the closing date for the submission of bids until five 

days nftcr determination of the general prevailing minimum wage rates 

pursuant to this section and the publication of such findings 

Upon the filing of any such petition notice thereof and of the ex­

tension of the dosing date for submission of bids shall be given :forth­

with by the awarding public body in a special bulletin to all interested 

partil's os JcfincJ herein notice shall also be given to the bidders by tl1e 

awarding body of the final determination of the secretary which shall 

also be included in the contract The determination of the sooretary sball 

12 ho included in the contract 

13 Section 9 Posting of Rates Contractors and subcontractors per· 

14 forming public work for a public body subject to the provisions of this 

15 net shn.11 post the general prevailing minimum wage rates for each craft 

16 nnll classification im,olYed as determined by the ECcretar,y including the 

17 effccti\'e date of any changes thereof in prominent and easily accessible 

18 plnccs at the site of the work or at such place or places as are used by 

19 them to pay workmen their wages 
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1 Section 10 Duty of Public Body (11) llllforo final paymoni is made 
.-. 

. . 
2 by or on behalf of any public body of any sum or sums duo on public 

3 work it shall be tho duty of tho treasurer of tho public body or other 

4 otlicer or person charged with tho custody and disbursement of the funds 

5 of tho public body to require the contractor Rnd subcontractor to file 

6 statements in writing in form ~atisfoctory to the secretary certifying to 

7 the ~mounts then duo and owing from such contractor and subcontractor 

8 filing such statement to any and all workmen for wages due on account 

9 of 1mblic work setting forth therein the names of the persons whose 

10 wages arc unpaid and the amount due to each respectively which state· 

11 ment so to lJe filed shall be verified by the oath of the contractor and 

12 subcontractor as the case may be that he has read such statement sub-

13 scribed by him knows the contents thereof and that tho same is true 

14 of his own knowledge Provided nevertheless Thnt nothing hernin shall 

15 imvair the right of a contractor to receive final payment because of the 

16 failure of any subcontrnctor to comply with provisions of this act 

17 (b) In case any workman shall have filed a protest in writing within 

18 three months from the date of the occurrence of the incident complained 

19 of with the secretary objecting to the payment of any contractor to 

-::·£: 
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· 1 tho extent of tho amount or amounts duo or to become due to the said 

2 workman for wages for labors performed on public works 

3 The secretary shall direct the ~seal or financial officer of the pub1io 

4 body or other person cl1argcd with the custody and disbursements of the 

5 funds of tho public body to deduct from tho whole amount of any 

6 payment on account thereof the sum or sums admitted by any contractor 

7 in such stAtement or statements so filed to be due and owing by him on 

8 account of wage.s earned on such public work befot'e making payment 

9 of tho amount certified for payment and may withhold tho amount so 

10 deducted for the benefit of the workmen whoso wages are unpaid as 

11 shown by the yerified statement filed by any contractor and may pay 

12 directly to any workmen the amount shown to bo due to him for such 

18 'vRgcs l)y the stRtcments filed as hereinbofore required thereby dis-

14 charging the obligation of the contractor to the person receiving such 

16 payment to the extent of the amount thereof 

16 (c) Any contractor or subcontractor who shall under oath verify 

17 the statement required to be filed under this section which is known to 

18 him to be false shall be guilty of a misdemeanor and shall upon convic· 

19 tion be sentenced to pay a fine of not exceeding two thousand five hun-
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dred dollars ($2,500) Qr to undergo imprisonment not exceeding five 

years or both 

Section 11 Remedies and Penalties (a) The fiscal or financial officer 

or any public body having publio work performed under which any 

workman slrnll have been paid less than the prevailing wage shall forth­

with notify the secretary in writing of the name of the person or firm 

failing to pay the prevailing wages 

(b) Any workman may within three months from the date of 

the occurrence of the incident complained of filo a protest in writing 

with the secretary objecting to the amount of wages paid for services 

performed by him on pub1ic work as being less than the prevailing 

wages for such ~ervices 

(c) 'Whenever a fiscal or financial ofHcer of any public body shall 

uotif y the secretary that any person or firm required to pay its work­

men the prevailing wage under this act has failed so to do or when­

ever any workman employed upon public WOl'k shall have filed a timely 

protest objecting that he has been paid less than prevailing wages as 

required by this act it shall be t11c duty of and the secretary shall 

forthwith investigate the matter and determine whether or not there 

has been a failure to pay the pre\'ailing wages and whether such fail-
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1 tite was interitionnl or othetwfae in any such investigation the secretary 

2 shall ptoVid~ for an apptoptirtte hearing upon due notice to interested 

3 Jlarties including the workrneh the employer arid th.Mt respective tepre· 

4 se1if ath·e if an}'; 

5 (d) tn the event that the secrctai'y shall determine after notice 

6 and hearing as required by this section that any person or firm has 

7 failed to pay the prevailing wages and that such faihire '\Vas not in· 

S tentional he shall afford such person or firm a reasonable opportunity 

~ to adjust the matter by making payment 01· providing adequate security 

10 for the payment of t11e lliriouhts req11Ued to be paid under this act as 

11 prevailing wages to tlie workmen affected ori s11ch tehns and conditions 

12 as shall be approted by tho secretaty 

1~ (c) 1n the ctent that the secretary shall determine after notice 

14 nncl hearing as reqniretl hy this section that any person or firm has 

15 f ailctl to pay the prevailing wages an<l that such failure was int en· 

i6 tional he shall thereupon notify a11 public bodies of the name or names 

17 of such persons or firms and no contmct shall be awarded to such 

18 persons or firms or to any firm corporation or partnership in which 

19 such persons or firms have au intei·est until three years have elapsed 

20 from the date of the notice to the public bodies aforesaid the secretary 
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mr.y in addition thereto request tho Attorney General to proceed to 

1ccover the tJcnaltics for tho Commonwealth of PcnnsylvnniP. which 

are payable un<ler subsection (f) of this section 

(f) \Vhenevcr it· s1rnll bo <letormincd Ly tho secretary nftor notice 

5 and hearing as required h~· this H'Clion thnt nny person or firm hna 

6 . failed to pay the prevailing wages a11c1 tl1nt such f nfluro WM intentional 

7 such persons or firm shnll bo linLlo to tho Conunonwcalth of Ponn6yl· 

8 vania for liquidatccl danrngcs in aJclition to dnmngca for nny other 

9 breach of the contract in tho amount o( the umlorpnymont o( wages 

10 due any workman engaged in tho porformanco of such contract 

11 (g) It shall not constituto a failure to pny tho prevailing wnge 

12 rates for the work of a particular cmft or dnssificntion whore tho pre· 

13 vailing wage rates detcrmincrl for a specific cn1{t or clRssification has 

14 been paid and it is asserted that ono or moro bona fl<lo craft unions 

15 contend that the work should havo been as~igncd to their members in· 

16 stead of the members of the specific era{ t to whom it was assigned or 

17 by whom it was performed 

18 (h) The following shall constitute substantial evidence of inten· 

19 tional failure to pay prevailing wage rate:; 
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1 (1) Any acts of omis~ion or cornrni$Sio1i don~ wilfully or with a 

2 knowing disregard · ()f the rights of workmen res~ltiug in tho payment 

3 of lc38 than prevailing wage rates 

4 (2) Aiter there has been a finding by tho secreta1y in the manner 

5 required by this section that any person Qr £rm has failed to pay the 

6 provailing wages prescribed by- this act antl thereafter there shall b6 a 

7 f ailuro by such pe'~son or firm to pay the prevailing wages prescribed 

8 by this act or there shall be a subsequent failure of such person ,or 

9 firm to comply with any opportunity to adjust any differences which 

10 shall Lo afforded him by the secrotary .. 
'·'· 

Section 12 Termination of Contracts In any case where the secre-

12 tary shall hav& determined that any person or fi'rm has failed to J)A~ 

13 the prevailing wages under subsections (o) and (f) of section 11 hereof 

14 he may direct the public body to terminate and the public body may 

15 terminate any such contractor's 1·ight to proceed with the public work 

16 Section 13 'Vorkmen>s Rights Any workman paid less than the 

rt rates. specified in the contract shall have a right of action for the di£-

18 ference between the wage so paid and the wages stipulated in the 

19 contract which right of action shall be instituted within six months 

20 
:from the occurrence of the event creating such right 
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~ ~cction 14: Rules and ~eg-ulatiqns 'r4e ~ccrc~~ry ~s hereby auUi!Jr· 

3 izcd ~nd empower~~ to pJ'C3cripo adopt pr()muJgato re~Qin.~ fl.Ild enfoNO 

3 rules antl regulations pertaining ~9 th() a~Jllini~tratiC>µ and ~Ilf or~ment 

• of tho provisions of fhis _act 

0 Se~HQn lq A.pplic~tion of Ac~ 'r4is ~c~ shall. pave nq appijcatjon 

t to ~n1 pµbUQ vrorks subject ~o the Wa~h-Heal~y 4~t tQ.e act <>f JlJilo 

7 ~o 19a6 Oh~pter ssi 49 f)tat 20~6 41 USO.A s~~tions 3545 or the 

8 D.~vis ~~coµ. Act the act of ¥arc}i ~ 193~ 40 P" S Code 276 (a) 

I '3ecti9µ ie R~p~fller All ~qts $Ild pa~~ of !let$ ft..re r~pe4}.ed in so 

10 far as they are inconsistent h~fewitp 

11 ~i9n l7 F;i~ctive D~te TQ.i& act shall take effect on the first d,a1 

II of ~.e s~ih mcmtQ. fqllowiµR 4,t~ Qf fjP:Jt.). eiµ.qtJ1WJL$ 
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' We certify that this bill hu pueed the Senate and tho Houee of 

Repreeenta tivea.. 

........................... , ........... . 
Oh.lef Olerk, Senate 

I I I I I I I t I I I I t I I I I I I I t I t I I I t I I I I • I e I I I I I I 

Preaident pro tempore, Bena«» 

t I I t I I t I I I t t I I I I I I I I .. I I I I I I t I I I I I I I I I I t I 

Speaker, Houee of Repreeentativee 

Approved The .•••••.• da.y of .•..•.•.••. , ••. , , •• , • • A. D. 1981 • 
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Gonrnor 


