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THE GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
lfo. 547 Setsfon of 

1961 

INTUODUOED BY MESSHS. :MATIADY, SCOTT, ,yor;1~'B, 
Me~IENAM.IN AND MUHRA.Y, APHIL 24, 1001. 

,, 

REFERRED TO COMMITI'EE ON JUDIOIAUY Ol~Nl~RA.L, 
APRIL 24, 1961. 

AH ACT 
.Amending the act of July 17 1957 (P I~ 08,1) entitled "An act 

requiring that notice of any prior or contemporaneous seycr-

anco of coal or the right <>f surface support from the surf ace 

be Ect forth in a. certain manner in every deed agreement of 

Eale title insurance policy or other instrument in writing 

which sells conveys transfers releases quitclaffilA or agrees to 

sell convey transfer release or quitclaim or insures or agrees 

to insure title to the surface of land and providing for the 
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~. - etfcct upon tho vendor grautor transferor l'C~lcasor or pcr:;on 

w}io q11itdaims or insures title or agrees to do any of tho 

foregoing for noucomp1iauce therewith" 1i10difying tho form 

of notice providing that the act docs not apply to mortgago 

and quitclaim transactions aiul spccifyiug the situations to which 

the act applies 

Tho General A~scmbly of the Commonwealth of Penr1syh-anin 

hereby enacts as follows 

1 Section 1 Sections 1 and 2 act of July 17 1957 (P L 984) entitled 

2 "An act requiring that notice of any prior or contemporaneous sov-

8 crance of coal or the right of surf ace support from tho surface be 

' set forth in a certain manner in every deed agreement of sale title 

5 insurance policy or other instrument in writing which sells conveys 

6 transfers releases quitc1aim3 or agrees to sell convey transfer re-

7 lease or quitclaim or insures or agrees to insure title to tho surface of 

8 land and providing for the effect upon the vendor grantor transferor 

9 rcleasor or person who quitclaims or insures title or. agrees to do any 

10 - of the foregoing for noncompliance therewith" are amended to read 

11 Section 1 (a) Every deed agreement of sale title insurance policy -
12 and other instrument in writing except a mortgage a quitclaim deed 
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1 or nn ngrcc•mrnt to l'Oll\'l'Y hv <Jnitclaim hereafter oxccuted and de-

1 lin·1ed with l'<'~jll'l'l lo tlio smfocc of land nnll for the purpose of 

I l'l'lli11~ 1•011\'('.\' i11g I n111sfo ni 11~ [ r{'lca~ing cp1itdaiming] agreeing to 

' H'll 1·omr,v nr I mnsfor ( 1·l'll•fl!'o or quitelaim] or for insuring or 

~ ngn·l'i11g lo illl!llrti tlw 1itlo to t:ni1l surface of land shaH if [there is 

6 or 1111s h••< 111 n pl'io1· 01· 1•011lt•1npora11cons severance either of any coal 

7 1111tlNm•ntli 1111,\' P•ll'l of sai1l ~nrfnl'C or of any part of tho right of 

8 :rnrfoet• ~upport for ~ai1I i::urfn<_'cJ nny of the conditions of subsection 

9 _Q•) of llti~ i::rl'lion a1·<1 Jm'srnt indwlc therein set forth entirely either 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

in <'apitnl lt1tl<'rt1 or in t~·po or writing distinctively differ~nt from tho 

hnlirnre of tl1c i11sfr11111c11f or set apart from the balance of the instru­

ml:'11t h,v 1111cl<'1·ti11i11g 11 promi11cnt notice either in the form of one of 

the following p:n11gr11phs or r1so in n form wl1iel1 is essentially the same 

as aw] whid1 l'xpr('~C'3 pm .. •iscly the ~ame meaning and notice as one 

of sni<l following JHtrogrnphs 

[(A)] (1) "This ilocument may not scJl convey transfer include 

or insmc tho title to the l'Olll ancl right of support underneath the 

surf ace lnml llcscribe1l or roforrc«il to hcr('in and tl10 owner or owners 

of such coal may lia\'O the comp]cto legal right to remove all of such 
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l coal and in that connection damage i1my result to the surface of tho 

2 lan<l an<l any house building or other structure on or in such land The 

S inclusion of this notice docs not enlarge restrict or modify any legal 

• rights or estates otherwise created transferred cxccptc•l or rcscryed by 

6 t11is instrument" 

6 [(ll)] (2) "This document docs not sell convey transfer include or 

7 insuro the tiflc to the coal and right of support underneath tho surface 

8 land dc;;cribcd or referred to herein an<l the owner or owners of such 

9 coal ha\'e the complete legal right to remove all of such coal and iu 

10 · tliat connection <lamage may result to the surface of the land and any 

11 house huildi11g or other structure on or in such land Tho inclmion 

12 of this notice docs not enlarge i·estrict or modify any legal rights or 

13 estates otherwise. created transforrcd excepted or resen·cd hy this 

14 instrument" 

15 (b) The notice prescribed by subsection (a) of this section must 

16 bo included in each of the following cases 

17 (1) If there is or has been a prior severance of record either 

18 o( any coal underneath any part of the surface referred to in sub· 

19 section (a) of section ·1 hereof or of any part of the right of surface 

20 support de1 ivc<l from or in connection with any of the said coal or 
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1 (2) If there is or has been n prior severance not of record either 

2 of any coal uudcrnMth nny part of the surfoco referred to in sub· 

3 scC'tion (n) of section 1 hereof or of nny part of the right of surface 

4 support derived from or in connection with any of f:aid coal and the 

5 person firm or c!1tity who or which sells conveys transfers insures title 

6 or agrees to do any of those things has notice of or reason to know 

7 of such scvcr:mcc or 

8 (3) If thero is a contcmpornneous severance whether or not of 

9 record of any coal underncnth any part of the surface referred to in 

10 subsection (a) of section 1 hereof or of any part of the rigl1t of surface 

11 support derived from or in connection with nny of said coal 

12 Section 2 L'l'hc] If subsection (a) of section 1 of thi:; act is 

13 applicable then the person firm or entity who or which alone or 

14 together with others sells conveys fr:msfors [releases or quitclaims] 

15 or insure~ the title to the surface of land by an instrument in writing 

16 or agrees in writing to do any of the foregoing [or who insures or 

17 agrees to insure title to the surface of land in any instrument in writing 

18 which does not comply with the provisions of] without including the 

19 notice prescribed by subsection (a) of section 1 of this act shall be 
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liable in damages to the grantee imrclrnser insured or other party to 

2 the imtrmncnt in nn action in nssumpsit based upon implied contract 

3 to the ~mne extent as if [he had cxprcs~:ly agreed warranted and in-

sured] there was cx1n·cssly inclmlcd in the instrument in writing au 

agrccmcnt and assurance that all coal urnlcrncalh the surface llcscribcll 

6 or referred to in such instrument in writing and tho complete right 

7 to surface support [therefor] derived from or in connection with 

8 said coal were included in the property sold conveyed trans£erred 

• [r~lcascd qnitcJaimecl] agreed to bi! sold conveyed or transferred [re-. -
10 leased or quitclaimed or the title to which] or to which the title was 

11 insured or agrcecl to be insured Failure to comply with the provisions 

12 of section 1 of this act shall not create convey transfer enlarge impair 

13 or otherwise affect any rigllt to or waiver of surface support or any 

14 title to land or any other estate or interest in land aml sliall not 

15 impair or otherwise affect any waiver or release of damages or any 

16 immunity from liability or damages otl1er than by giving rise to a cause 

17 of action as hereinabovc specifically provided 

18 Section 2 This act shall take effect in six months provided however 

19 that the forms 0£ notice set forth herein may validly be usecl prior 

20 to said effective date 
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We certify thP.t this bill has pa.seed the Senate and the &use of 

Representatives. 

•• 9 9 •••••••• I • • I I I I I I I I I • I I I I I I I I I •• I I I I 

Chief Clerk, Senate 

......................................... 
Pr~sidcnt pro tempore, Senate 

I I " I I I I I I I I I I I I I I I I I I I I I I • I I I I I I I I I I I I I I 

Speaker, House of Representatives 

Approved The . , . , ••.. 1lll.Y of ...................... A. D. 1061 . 

• • • • • • • • t ............................... . 

Governor 


