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THE GBNBRAL ASSEMBLY OP PENNSYLVANIA 

SENATE BILL 
No. 591 s-don of 

1 9 6 1 

lNTHODUOED BY 1iIBSSRS. 'VEINEH AND LANE, MAY 1, 1061. 

REFERRED TO COMMITTEE ON JUDIOIAHY GENERAL, 
· ::\fAY 1, 1061. 

AN ACT 
Providing for the ndjullication of contract claims against the Com-

monwealth the establishment of n board to hear such claims 

i1owers and duties of the board and salaries of its members the 

procedure to be followed by the board the conrnnt of the Com-

rnonwealth to bo sued upon contract claims court appeals and 

making an appropriation 

Tho General Assembly of tho Commonwealth of Pennsylvania: 

hcrnby enacts as follows 
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1 ~cction 1 ~hort Title This ad slrnll Le k1iown as the "Common-

I wealth l'ontrnct ·Claims Act" 

I Scdfon 2 Purpose The pnrp•>rn of tl1is ad is to iH'oYidc a speedy 

4 a111l l'ffcctin• mctlto1l of dctcrmi11i11g daims against the Commouwcallh 

G ari;;i11g out of l'nnlr:wt a11tl to comolitla~c the l1amlling of snd1 <'hims 

8 witl1i11 01ic aµ-cuc·.'· 

7 Artidc I The Board 

8 8l•ction 101 There is hereby crc:lte<l in the Dcpartmcut of the 

9 ..Autlitor Geul'rnl an inclcpernlent adrninistrntirn board known as the 

10 Boartl of Contra<'t Claims The hoard slrnll consist of three members 

11 nppointe1l l1y the Governor with the atl\"icc nntl consent of two-thirds 

12 of tl1c members of the Senate The term of each member s1rn11 Le six 

13 years commencing with the appointment and qualification of such mcm-

14 l>cr provhled howc,·er that the terms of the original members shall he 

15 one two an(l three J"Cars rcspccti\'el,v :-o that no two rneml>crs who arc 

16 Jirst appointed slrnll scrrn for the same numl1er of years .All members 

17 appoi11tc1l s11Ls('11ucut to the expiration of the terms of an original 

18 mcmLcr sl1all Le appointe<l for terms of six years Any individual chosen 

19 to till a V<ll«1llt·y ocenrring dmi11g a term shall be appointed onl:i.· for 

20 tl1c uuexpire(l term of the mcmLer whom he is to succeed "~lwucvcr 
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tl1r ollil'<.' of 1111y lll('llllw1· ~hall 1Jcco111e nwaut fo1· any ~·~ason prior to 

tltc> r:xpiration of tltt• h'r111 for whkh lw was nppointel\ a successor 

.::!mil lie al1111_ii11tl•1l _for tlie llltl'Xl'in·1l tf'nn in aeeonlance with the pre­

''l'1li11~ sPnt Pill'(' :'\ ot wit 11stnrn li 11g atty pro\·i~ion of an.'· law to the con­

t rn ry a rnP111lwr 11f tl1C> lio:ml :'!tall l10lil ovN nwl (_'(_mtinu(' to discharge 

the tluties of liis 00i1·(' afh•r tlw c~pirntion of the knn for which he 

shall ha n~ lwl'll appointed until his fltl'c:cssor shnll 1uwo been duly 

a11poinll'tl awl rptalitit.•tl 

Th<.• c..•haimurn of the lJOanl shall oc that mcmLt•t· o{ the hoard 

whose term last cxpirl's pnwitled liowcvl'\' t l~ut no mcmhC'1· shall be 

<'liairman m1H'r than mwc nnks:; the l'C'maining BH'ml1rrs h:wc all served 

as chairman 

ThC' G1n-er1101· may i·c•mo,·e nny rnemltrr of the hoarll nf any time 

.\t kn:;t 011c• nwmlic•r of thr l1oanl shnll h<> an attol'llC')" admitted 

to pnwti('t• in tlte Suprl'me Comt of this Commonwl•alth aml at least 

8rt·tiou HI~ >: n mrmhe>r of the hC\aril liming his term of -0ffice 

shHll 1t0lcl any other oftlce or public trnst to which any salary or com­

pensation is attached 
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l F.arh m<'mbcr of the board shall receive annual compcmation of 

2 eleven thousand tlo1lars ($11,000.00) except the clrnirman who shall 

S receive annual compensation of clcvcn thomand five hundred dollars 

4 (~11,500.00) ]~arl1 member shall also receive all necessary traveling 

,, 5 and other expenses incurred by him in the disdrnrge of his ofHcial duties 

- '' 

6 elsewhere than in Ilarrisburg :Each member for the purposes of the 

7 State fauployes' Uetiremcut System shall be eousidoretl a State employo 

8 Section 103 The board shall appoint an executive secretary The 

9 board shall have the power to and may at its pleasure appoint such 

10 employes induding lawyers engineers and stenographers as are needed 

11 in the proper exercise of its functions The executive secretary and 

12 each cmploye of the board for the purposes of the State Employes' 

13 Retirement System shall be considered a State employe 

14 The executive secretary and any cmploye of the board shall receive 

15 all 1;.ccessary traveling and other expenses incurred in the discharge 

16 of his official duties elsewhere than in Harrisburg Tho board shall meet 

17 and its office shall be in Hanisburg but it may conduct hearings else-· 

18 where in the Commonwealth at such times as it deems ncccssal'y 

19 No diarge shall be made against the Commonwealth for copies 

20 of notes of testimony or other papers :furnished to the Commonwealth 
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The claiinnnt or nny otltc1· pnty Ehnll pny tho Loard at such rates 

as the Loanl may Ly rule tlctcn11i1-10 for copies of notes of testimony 

furnislH·tl at tlu• req1w~t of (lie d11i1111111l or nny other party 

Section 10 l Tho lioanl slinll he opl'll throughout the year and 

slrnll 11wi11t11i11 n 1loekC't of nil l'lnims prc>scntc<l to it 'l'he docket shall 

Le kept IJ_v tl1t• t'X('t·ttt i vc St't' rutnr~· who :Sha II consecutively numhel· 

the <'laims Thc tlu('kct shall set forth all ncce~ary information as fo 

the disposition of nny claim The styling of the caption on all papers 

filed with t11e IJonrd sl1all rcfor to the clr.imnnt as petitioner and to 

the Commonwealth as respondent 

Section 105 Tho hoard may hear and determine any claim over 

which it has jurisdiction Two members of the board shall constitute 

a quorum 

Article II J ul'isdiction and Powers 

Section 201 Unless tho coutract otherwise provides the Common­

w<:alth hereby consents to be sued in the manner provided for in this 

act in the Boarcl of Coutmct Claims in any case arising from an express 

wl'ittcn l"Ontn1rt hctwecn the Commonwealth and a claimant or from 

a contract implied in fact between such parties Nothing herein shall 

be construed to confer jurisdiction on the board to entertain or adjud.i-
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catc :111,v claim ngninst an imtrmneutality of the Connnonwcalth which 

properly may snc or hr snl'cl iu ifs own rwmc nor shall the boartl have 

jurislliction in any case im·ohing au issue rcJating to tax liability of 

au.'· <·lai111a11t Fmthl•r the ho:ml shnll 11ot han~ jnris1lictio11 to entertain 

hC'ar mul 1 letC'rmiuc a 11y claim for workmen's <.·ompcnrnt ion or unem-

vlo~·meut ('Olll)>l'llS:ttion 01' •lll.Y claim nnclcr tl1e Pf'llllS)'lv::tnia Oec•11pa-

ti on al Disease Act 

~l1dio11 202 An~· 1•l:tima11t who imlJmits a daim to tho ho::ml shall 

lw 1kl'll1C'cl to l111ni c·n11sc11fl'cl to the jmisdidion of the hoanl for the 

purpo~c~ of :rn,Y l'Ct-off 1·on11tcr-C'laim or any other 1lcmand ari$iug out 

of the same transaction whil'11 tl10 Commonwca1th may 1i:we ag;1inst 

thr <'Jnimant 

RcC'tion 203 The Bo:ml of C'ontmct CJaims sha11 lun-c 1Jowe1· 

(1) To hc>ar aml drtC'rminc nll matters now pr111li11g hcforc :my 

ho:ml arising out of n eontnwt imrs11ant to which a 1·foim is assc>rtcd 

ng-:iinst t11c Co11unonwca1,t h 

(2) To snlJpo<'nn wihws~c;; it111l 1l0<·nrnc>11t:> within the Common­

WC'illt h l1l nnlC'r th<>ir pro1lndio11 an1l to t•ompel wih1c>:>S<'.S to tcstif.'· 
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(:J) '1'11 onlt•1· th1• i11tPq1h•a1h•r 111· i111ph.'a1ler of other parties whcn­

l'H'l' lll't'l':'::iny for n \'ompleh• 1ft.te1111i11atiou of 1111)' daim 01· counter-

3 · driim 

4 (-1) To prn\'i1Je fol' th" pol'pct11ali1)1l o( lr.stimony 

5 (5) To cslahJish rule~ fol' Iii<' go\'crna11cc of the lJoar1l anti the 

6 regnla I inll of l'l':Wt it·1• t l1t•rl'i11 n 1111 Ill pre8t'ribc t11c forms of proce1lnre 

7 Jwforc it in fmtlwr:llH'<' of tl1P pr0\·isio11s of tlti5 nd Sneh rules ~hall 

8 howl'rnr prnd11P (j) for tl1r tiling of 1111 n11sw<'r hy the Commonwealth 

9 or :111,v party i11troq1lra11l'1l nr implc•H1h•tl within sisty .Jays of till' filing 

10 of tlie stah•meut nf l'l:lim Ill' flt(' joi111ler of such party ns the case may 

11 br arnl (ii) for pre·hl':ning l'•lllf<'l'<'lll'l'S tlri<igned to sirnp1ify the i$..,UCS 

12 lwtwrru t}w p~ntir.; a111l fo1· s11t•h othC!r purpMc:; ns the hoiml 1kC'ms 

13 lll'<'<'.~sary Tlw rule'~ ::!11111 alrn p1·1wi1lc ll111t tlil' hnnnl mny in its clis('rn-

14 tion pt•rmit 1]1C' C'om111i)llWC';1ltli or n patty i11tc•rp!P1Hkcl or implra1kd 

15 tn :llnC'111l it~ nn:o.wC'r witlti11 .rnrh lime :is tho l1oarcl lll1\'' nllow 

16 8e('fin11 20 l ThC' hn:rnl sliall haw 110 11owcr :rncl l'xrrcisc 110 juris-

17 dirfil)n m·fl· a c·Jairn :1=-~C'rl<'i1 ngaimt lhC' Comm•)ll\\"C:llth unfos5 the. 

18 <'1nim sl1:1H Iw,·c> hccm fi!e1l within one year nftl'r it has nc<>ruNl 

19 Artidr TIT Prnctirc 

20 Sc>(·tion :101 A d;1im ~li:111 hP made hy filing six copies of a state-
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1 mt'nt of daim witl1 the executive $Ccrntary of the boar<l one copy of 

2 which shall he scne<l on the .Attorney General by the Executive Sec· 

3 rl't11ry The-statement of claim shall state the time when and the place 
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whcro the cll'lim arose the nature of the claim the facts giving l'ise to 

the c1nim tlic items of damages daimcd to have been sustained and 

tlw total g11m C'll'limed 'l'lw statement of claim must have appended 

tlwrcto the <'ontrad upon wl1ich the <:>laim is based or a copy thereof 

if such contract is evidenced by a written document 

The gtatt'ment of claim shall be signed by the attorney represent­

ing the daim:mt In the absence of representation by counsel the indi­

•idual claimant shall sign the stat.ement of claim or if the claimant be 

a corporation partnersl1ip association or governmental subdivision the 

statement of clnim shall be signed by an officer of such claimant 

Section 302 Parties inter1J1eaded or impleaded shall be served with 

mi order of intc11JlcaJer or joindcr as the caso may be in the manner 

1novided for service upon the Attorney General '\Vithin twenty days 

from the time a party is so served be may file a claim against the 

Commonwc.llth independently of the claim to which he has been made 

a iw1·ty .Failing to do so he may not thereafter file sud1 an independent 
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da\m <.'X~cpt h~· pt•rmis~ion gnrntcd hy order of tho boa.rd after notice 

to the Att11rney (J cnNal inu·smmt to the pro\'ision~ of this act 

Section aO;J Therc slrnU l1c n charge of seventy-five dollars ($75) 

fo1· the filing of O\'er,r statcm<'nt of clnim where tho amount of tho 

claim is th·c ht111tlre•I <loll111·s (~500) or more There shall he a c1iarge 

oI five do\lnrs ($5) for tho !Hing of C\'cr,v statement of claim wliere 

the i\mo1111t of the daim is lt•.M tlrn11 five Jrn11drcd dollars ($500) There 

shnJl nlso bo n d1:1rgo of th·o t_lollnrs ($5) for tho filing of every other 

pleading with tltt' hn:ml Xo ngo11r.r of tho Commonwealth shall be 

l'rqnir<'d to pay any flling fees 

Section 30 t r 11 tho C\'Clll of tho de:\ th of the claimant or of one 

of the de1i111n11t::1 1rn111ctl in n (•laim of any nnturc against the Common­

wealth hct'ctoforc 01· hcl'cnftor filed with tho board and also in the 

e\"ent thnt h~· n~sigmtH'l\t or Ly opcr11tion of law some person <1ther 

than the clainrnnt 11n11H?!l in the claim hns succeeded to the interest 0£ 

one of the dnimn11ts tH11nc1l in su<'h claim it shall be the duty of the 

per8onal rcp1·c5c11tatirn of snitl clt1imant or of the person who succeeded 

the dainrnut in iuterest to ~aid claim or any interest therein within 

six months after he Lccomcs vested with the title to said claim or any 

interest therein to secure from the board and serve upon the .Attorney 
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Gcueral Ull onlcr :rnhstitutiug him ;tS a p:uty to sai<l daim iustc~tl of 

the party uaml'd in :o:ai•l claim to wlwrn right title ~u11l intcn•st ho has 

3 ·sucl'ec•lcd an1l in the cwnt tJiat Jrn foils so to tlo tl1c hoa1·Ll on motion 

4 of the .\ttoml'y General on snl'11 11oti<·c ns the board may require to 

5 all parties who han,, appeared in saicl :wtiou or 1n-occe•ling or to the 

7 Section :JO;) The hoarcl t"liaJJ not he honncl l>y tcl'lmical rnk~ of 

8 critlencc :rn1l all n·lenrnt c\·i1?c1wc of rcasonahlc prohntivo rnluo may 

9 he rccciwd by it He<1so11ah1c cxami11atio11 arnl cross ox11mi1111ti1l1t of 

10 patti('s ~11all lw pcrrnittc•l by tlie lJO:ml 

12 (•laim:mt without goocl c•aww foils to ap11t•ar or fa not reacl.v to prorec1t 

13 to the trial thrreof the lwartl in its <lis<·rction rnny )>t'<ll'<'C'cl fo1·1hwitlt 

14 to ta k<' prnofa :rnc l t(•stimony thcrei11 otfrrc~l 11:; t lie Com monw0nlt h 

15 01· otherwise alhl may make an aw.ml in m·eor<lnuc·c therewith (llltl 

16 c.mrn :rn order to he isrncd 

17 S('diou 307 Or11cr:; for J>a)·mcnt awl J>ayuwnt Thereof 

18 (:1) The cletcnni11ation of a tbim shalJ lw <'ontainr<l in an onfer 

19 i:-'mccl l1y t}1c 11o:u<l a <>opy of wl1ieh slwll he sc>rvell upon tJ1e Common-

20 w£>alth tlw (•lainrnnt an1l any otlwr party to t]1c pr1)c-eedings 
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(h) .\ ''l'l'litktl l'opy of :m order of the board in fa\'or of the Com­

mom\·l·alth ngni11st the dairnant or :rny othcn· party from which no 

appl';\l has lWl'll takl'n or which hns been snstainetl in whole or rn 

l'art 11po11 ap1waJ mny lw tile<I nwl dol•kcted m the office of the pro-

tll<J11ota1y 1>f tlu_• <·ourt •>f l'o111111011 p!ea" of any county nw{ enforced 

in tlu• ,:.a111l• 111:111m•r a11d Jrn,·c the rnmc effect as a judgment 

('-~) Au nrdC'r against :m,Y daimant on any daim prosecuted as pro­

vitle1l in chis al't slialJ forcnir har any fm!l1cr daim or demnn1l ngainst 

tlw ('0111111011w1•nlth ari:;i11g out of the matters im·olvcd in the con-

f 1'0\"l' I'S,\' 

(ill 111 :my pnw<'<'cliug 01c lioanl may iu its onler indmle 1•osts 

wl1id1 may lie assp,:.gpt} in whole or in part against the Connnonwealth 

tlw <·lai111:rnt or au>· other party to the proceeding S1wh costs shall be 

li111ih'1I to tl1r tili11µ- fcc>s 1mwidetl for herein 

(l') Jf :111y ngPlll'.Y of tl1c Commomw•altl1 slrnll fail to file an answer 

tu n stat<·1111•nt of dnfa1 till' ho:u1l ::Jiall in 110 e\·<'nt cutc1· an or1ler 
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1 Articlo IY Appeals 

. Section ·101 Within thirty days after the senice of an order for 

3 payment or an order denying a claim any party aggrieved thereby 

4 including the Commonwealth shall ha,·e a right of appeal therefrom 

Such appeal shall be taken to the Court of Common Pleas of Dauphin 

County Parties interested in such an order ineluding the Common-

wealth jointly scYerally or otherwise may join in an appeal therefrom 

.s even though all of the interested parties do not join therein 

I Seetion 402 The eourt shall hear the nppenl without n jury on 

10 the record certified hy the hoanl After hcnring the court shall !'lffirm 

11 the order unless it shall find that tlie same is not in accordance with 

11 Jaw The findings of the board as to the facts if supported by substan-

13 
tial cYidencc shall be conclusive If the order is not affirmed the court 

14 may i::et aside or modify in whole or in part or may remand the pro-

15 ceeding to the board for further disposition in accordance with the 

16 order of the court 

.17 Section 403 .Any party including the Commonwealth affected by 

.18 any decision of the court on an appeal :from an order of the board may 

19 within thirty days of the filing of such decision appeal to the Supreme 

:20 Court 
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Article Y 'Mnttcrs Currently Pending 

2 Sect ion uO 1 A 1l claims of tlic kind described in section 201 of 

3 tl1is nd ngni11st the Cotnmomvenlth pending at the effective date of 

4 tltis act either Lefore the Board of Arbitration of Chdms or before 

5 tlw Auditor Gc>nrml n111l Stnto Treasurer are hereby removed to the 

6 JlottrJ of Contmct Claims AH claims of the kind describNl in section 

7 201 of t1iis net ngainst the Commonwealth pending before the Board 

8 of Finnnco and Revenue at the cffectiYe d!lte of this act except matters 

9 rclntiug to tnxatiou nro hereby removed to the Board of Contract 

10 Claims All clnims before tho Board of Arbitration of Clnims removed 

11 to the Boiml of Contmct Claims sha1l be accompanied by a certified 

lt stntrmcnt of the reimbursable costs incurred which shall be immcdi-

13 ntel~· pai1l out of the nppro1niation to the Board of Contract Claims 

14 Until tlic Boar.I of Contract CJaims is operative the salaried employ~s 

16 of the existing Bonr1l of .A rLitration Claims shall continue to function 

16 for the 1m1·posei\ de5crihcd in this section 

17 Article VI Repeal 

18 Section 001 Tho following acts an<l parts of acts and all amendments 

19 t)wrPo{ nrc repealc1i to th£' extent spe<'ifled 
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1 (l) T!1c al't of )larch :30 1811 (P I. H5) c11tit!C'cl "An art to 

2 

3 

4 

5 

6 

7 

mnc11d a111 l l'Omolidate the several ads n•lnl ing to 1 l1c set tlC'mcnl of 

tlw imlilil· aeconnts and the paymC'nt of thl' puhli~ monies mul for 

ntlwr purpose.:;'' its a111C1 IHl111c11ts awl sttpplc111l'11ls in l'O for as ii rc1atcs 

to the llutirs anll powers of the Auditor 0Pncrnl a111l Stntc 'l'n•asmcr 

with l'<'S}Wet to eimt nwt daims agninst tl1l~ Cornmonwra 1th 

(2) 8<'C'I ions "10:1 1001 1002 IOO:J a111l l 001 of t lil' act of April 9 

8 1!12!) (P L :Jl:3) known as "The Fiseal Code" in i;o far ns .they refer 

9 to tlu' srttlc•mr11t of <'Olllr:wt daims against tlw Stall· 

10 (:3) The art of :\la,Y 20 1!):37 (P L 728) c11titlrcl "An ad provill-

11 iug for the l'l'eation of a Board of Arbitration of Claims arising from 

12 contracts with the Commonwealth providing for and regulatiug tho p1·0-

13 crdm·l~ in prosPc·uting (•laims hC'forc S1tC'h hoanl 1lcf111i11g thl' power~ (){ 

14 the l•o:ml ancl fixing the C'ompensaiion of nl<'ml1<.'r:; :11111 l'lllJllo,v<'s thNC'o{ 

15 providing that flLc nwards of suc-11 boanl shall lie fii1nl provi1li11R for 

16 the pa,vnwnt of nwarlls nnd m1ti1orizing an npp1·opriati1111'~ nl1rnl11t<'l,,· 

17 1hli<'1c YII Appropriation 

18 Section 701 There is hereby appropri::ltcd to t11c l~oar1l of C'ontr:wt 

] 9 Claims the snm of one lrnrnlrccl fifty thomnwl clol1:11·~ ($ t:i0.(100) 01· 
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t phwi:sio11s of thi=- net 

I ~el'fion 70~ ~o mnl'h of the appropriation 111:.11lc to tlLc Dcpart111c11t 

, .. 4 nf clu· .\wlitor Gc>11Prnl for the a1hni11i:strnlinu of tlw Ilorml of Arhi-

I t rntin11 of Claims ns 111a_,. lH· lllll'XJll'll1k1l as of tl1c effective 1fak of 

t t11is nd slinll lap~P {'xccpt as provitlc1l in :scdion 501 

t ~cl'tion 70:3 Tl1is aet ~hall take efTcl'l immcrliatcly 

We l'Ortify that rhi11 bill ha~ pal'eed the Senate and the House of 

ReprMentatin1. 

........................................ 

I e e e I • I • ' I • I I I I I f I I I I I I a II I I e • I I I I I a ' I e e I 

Pneldeot pro tempore, 8naM 

·· · · · · ··· · · ~.·u~·;,;~~~~ii~ 

A pprMed The ........ day of ....••.•..••••••••.••• A. D. 1911. 

- . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' .. a..c;,:.·~~~ 


