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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. OB o

1961

L=

INTRODUCED BY MESSRS. SEYLER, YATRON, MADIGAN,
SESLER AND KALMAN, MAY 9, 1001,

REFERR]')I) TO COMMITTEE ON AGRICULTURE, MAY 0, 1001,

AN ACT

Amending the act of Juno 12 1010 (I’ 1, $60) entitled “An act to provido
for the incorporation und regulation of cooperative agricultural
associations not having a capital stock and not conducted for
profit and defining agriculture so as to ineludo porsons engaged in
agriculture dairying livestock raising poultry raising beekeeping
and horticulture” further providing for the contents of the by-
laws and contracts and the composition of the hoard of directors
and providing for the vacating and forfeiting of the articles of

associations and letters patent issued to such associations

Exrunanox—OAPlTAL LB‘I'I‘ER.B indicate new matter added to bill. Matter sirloken—through
is to be cmitted from b

Underscoring indicates new matter added to exlsting law. [Brackets] Indicate matter
stricken from existing law.
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The General Assembly of the Commonwealth of Penusjlv_ania
horeby cnacts '1; follows

Section 1 Section 13 act of June 12 1919 (P 1T, 466) entitled “An act
to provide for the incorporation and regulation of cooperative agriculturﬂ
associations not having a capital stock and not conducted for profit and
defining agriculture so as to include persons engaged in agriculture
dairying livestock raising poultry raising beckeeping and horticulture”
amended May 11929 (P L 1201) is amended to read

Seetion 13 The by-laws may require a member to sell all or any
part of their specifically enumerated agricultural produets and to buy all
or any part of their specifically enumerated supplies exclusively through
the association but in such ease shall specify a reasonable peried in each
vear during which any member by giving notice prescribed in the by-laws
may withdraw and be released from his obligation to employ the services
of the association in vespect to such products and supplies The by-laws

and contract may provide for cancelling patronage réfunds or savings

allocated to any member or other patron and may fix as liquidated dam-

ages specific sums to be paid to the association to reimburse it for any
damages which it or the members may sustain by the failure of any

- members to perform any obligation to the association under the articles
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of association the by-laws or any contract with the association and such

provision shall be valid and enforceable in the courts of this State The

by-laws and contracts may provide that the association shall have the

option to redeem the stock at par value plus declared or in the case of

cumulative dividends accrued dividends whenever any contract between

the association and its members for the sale of agricultural products to

or through the association or its facilitics shall have been cancelled in

accordance with the terms or conditions of said coutract or by reason

of breach of said contract by the member

Section 2 Scction 14 of the act amended September 27 1955 (P

L 597) is amended to read

Scetion 14 The board of directors of each association shall con-
sist of not less than five members At the first vegular mecting of the
association a quorum as specified by the by-laws being present the mem-
_ bers shall elect from among themselves directors for such term as the by-
laws may preseribe The by-laws of the association may provide a method
by which directors shall be nominated and elected and may provide that
the territory in which the association has members shall be divided into
distriets and may {apportion] allocate the directors to be elected in the

- respective districts on the basis either of the [member or] number of
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members or the quantity of the Commuditics produced for sale through

the association in the respective districts and if on the basis of number

of members cach district shall eontain such loeal groups of members or

such members as the divectors seem practicable taking into consideration

any of the following factors (1) The numbor of members within tha local

groups (2) the location of local groups (3) the physical geography of the

territory and the State and political suldivisions involved (4) the hauling

routes shipping and receiving points and the markats for the products

involved (5) the members relation to cach other and (6) any other fac-

tors relating to local groups of membhers deemed relevant by tho board

and the members’ mecting for the nomination and cleetion of dircetors
may be held cither at the principal office of the association or at district
or local meetings of the members held at the usual meeting places of
local groups of members that are organized for administrative purposes in
the several communities or by delegates or representatives chosen for that
purpose by the members in meetings assembled in the several local com-
munities as the by-laws may direct Dircetors shall hold office until their
“suecessors have been elected and qualificd and until their suceessors
shall enter upon the discharge of their duties Vacancies shall be filled

for the unexpired terms by the board of directors at any regular meeting
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or at any special meeting called for the purpose The board rof directors
shall manage the élﬂ’airs of the association and shall perform such other
duties as may be Spcciﬁcally‘ imposed upon the board by this act The

board of directors may be a continuing body the term of one-third or as

near as may be of whom shall expire each year and by-laws of the associa-

tion may so regulate the terms of directorsv including the terms of addi-
tional directors that may be authorized from time to tima as to make effec-
~ tive this principle

Section 3 Section 18 of the act amended April 27 1961 (Act No
44} is amended to read

Section 18 Every association having a gross annual inconie not ex-
ceeding two thousand dollars ($2,000) shall from time to time appoint
an auditing committee of three persons who shall not be dircctors officers
agents or employes of the association but who may or may not be mem-
bers of said association Said committee shall a't-the close of each fiscal
year of such associafion examine its records and property and within one
month after such examination report in writing the results thereof to
the association At the close of each fiscal year in associations having a
groas annual income exceeding two thousand dollars ($2,000) a completé

andit of the operations of the association shall be made by a qualified ae:
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countant or ‘accoyuutautvs employed by the board of.directbrs the written
report of whom shall include Statement-ss of serviceé rendered by the
association the balance sheet the receipts and disburse’ments and the
asscts and liabilities the members admitted and withdrawn the total num-
ber of members and other proper information and shall be submitted to
the meambers at the next regular meeting Within three months after the
expiration of the fiscal year for which made the secretary of said as-
sociation shall file a summary of the statistical information contained
in the rei)ort of audit with the Secretary of Agriculture of this Com-
monwealth and with the Dean of the College of Agriculture of the
Pennsylvania State University upon a form preseribed by the Secretary

of Agriculture with the approval of the Dean of the College of Agri-

‘culture
- No person shall without tha consent of the association except for
official purposes or in obedience to judiéial process make or permit any
_disclosure whereby any information contained in said summary of audit
* may be identified as having been furnished by said association and any
‘person making or permitting any such disclosure as provided in this sec-
" tion shall be guilty of a misdemeanor and upon conviction thereof shall

" be punished by a fine of not more than three hundred dollars or im-
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prisonment for not more than six mouths or both at the diseretion of the

court All associations organized and doing business under the provisions

of this act shall be exempt from the payment of any State tax upon
net income or measured by net income and shall not be required to file
with the Department of Revenue of this Commonwealth reports relative
to such taxes

Auy association which for three sueeessive years shall fail to file
with the Seervetary of Agricultwro the sienmary of audits hereinbefore

provided shall [nutomatically anuul] without any further action on the

art of tho Sceretary of Agrienlture or the Governor vacate and forfeit
i A K .

[the]) i[lnl"liulo;« [of such associntion] and the letters patent issued to
[such association] it wherenpon tha nssaciation shall cease and be de-
tormined saving however the vight of the creditors and members in and
to any properly assets elafimg or demands of or belonging to such associa-
tion

l\l-l_\; person who shall exereise or attempt to exercise any powers
priviteges or franchises muder avticles of association which have been
onnulled vacated and forfeited heveunder shall ba guilty of a misde-

meanor and upon conviction thercof shall be sentenced to pay a fine of
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2

not more than threc hundreil dollars or undergo imprisonment for not

more than six menths or both

The Scerctary of Agriculture shall on or before April 1 1962 and

annually thereafter furnish each existing association and make public

and record witl the Scerctary of the Coinmonwealth a listing of the status

of existing associations

Secction 4 This act shall take effect immediately

Wo cortify that this bill has passod the Senate and the House of

Represontatives.

L N I BRI B B B BTN BN R N SR RN Y BRI BRI B B BN U R S ]

Chief Olerk, Senate
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President pro tempore, Senate

Speaker, House of Representatives

Approved The ........ cayof ....covevvcennnnen.o . AL D, 1061

Qovernor




