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THE GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
No. 668 Seeslon of 

1961 

JX'J'HODl'CED BY ::\1E8SHS. DE\'LlX AXD STATSEY, 
)IAY 23, HH31. 

/, 

HEFEHHED TO CO::\DI lTTEE OX AGHICULTUHE, ~IAY 23, Hl61. 

AN ACT 
For the protection of the pulilic hN1lth n111l to 11rc\·cnt frawl and 1lc· 

t('ption in the rnnnnf :whnc snlc off Pring for i::a)c f'Xposing for 

sale And posscs~ion with intent to sell of ndultcratcd or delc-

tnious icf' C'rf'am fr07.£111 cnst n r1l frc·nrh ice rream frcnrh custard 

h1 c> C'rram sherhd fruit slH'rhrt irC' milk ire water i1:c qnicsc<'.ntly 

frozen \'onfcctions qnir:;ccntl.\· hozen 11:.iiry confrrtions including 

coated ice rrc>am nwl the coating thereof fixing shmdar1ls for 

ire crC"am fro;wn cust:ml frc·nrh ice ere-am french custard ice 

ExPLU<UTlON·-CAl'ITAI, 1.1·:1•1 t'KS lud1,·.lt•} new rn:ittcr adc:icd to b!ll. ~htter ~r;cl;:f'n4h•6H~h 
ts to be ornltll:d from bill. 
Undcn;();)rlng lnd!rnt£.s n1 w :n .tt~r !\·Mer:! to cxl~tlng law. !Hmcket,;] !nd!c:.te matter 
Etrl~l<cr, from exlstlnF: !""'· 
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t•rearn sherbet fruit sherbet icu milk ice water ice qnies.cC'ntl~· 

frozen confections 11nd quiescently frozen <lairy confections at\ll 

to tncnmt sale of imitation ice Neam providing for licensing 

authorizing and regulating the manufacture and sale of artificial-

ly sweetened ice Neam and ice milk for diabetics confrrring 

powers and imposing duties upon the Department of Agricul-

turn p1·esc·ribing 1w11altiC':;; providin~ for tlic enforcement thereof 

and making repeals 

The G{1 H<'ral Assembly of the Commonwealth o{ Pennsylvania 

h<:>reby enacts as follows 

1 8<:>dion 1 Definitions Essential Uequisites of Products (a) }~x<'ept 

2 where otherwise imli<'at<.'d it is expr<:>ssl)· tk<'1an·cl to lm the intent of 

3 the I.egislature in the -passage of this act that l">ennsylvania law sub-

4 stantially conform with the Federal regulations promulgated undor !he 

5 authority of the United States Secretary of Health "Education and 'Vcl-

6 fare pres{'rihing definitions am\ standards for Irozen desserts publislwd 

7 pursuant to st>.ction 701 52 S1at 1055 21 USO 371 1t. is further in-

8 t'.lnded that provisions of this act be constmed 1n a manner similar to 

9 the corresponding Federal regulation aforesaid 
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1 (b) For the purpoM~ of this net "ice crenm" is defined as any frozen 

I sweetened milk product wbich is slirrcd during the process of freezing 

• and includes every such frozen milk product which contains no less 

' than twenty per cent (20%) by weight of milk lat milk solids not fat 

I or milk fat and milk solids not fat and which in any mRnner simulates 

• the texture or chi\ractrrisfic of ice cream no matter under what coined 

,, 
or trade 11arno it may be gold fro cream sl1n1l be made from a combina-

• tion of one or mo1·c of tho foHowing ingredients viz nny clC'an whole-

• some cream milk and all forms of milk fat and any clean and whoksome 

10 :form of milk solid~ not fat with ono or more of tl10 following ingredi-

11 cnts sugars and flavoring with or without eggs coloring water fruit 

u juice fruit chocolate c~oa malted milk nuts maple syrup properly pro--

13 pared and cooked cereal cakes or confcctkms each of which Ingredients 
-:, 

14 shall be wholc~mo £>dib1e material Tl1c finished produet may contain 

15 not more than one-half of one per <'Cnt (1/~ of 1 % ) by weight <>f stabil-

16 izer and may c-0ntain not more than one-filth of one per cent (1/5 of 

17 1 % ) by weight of emulsifier provided however that the stabilizer and 

I > 

18 emulsifier has been approved by the Department of Agriculture The 

19 fini~hed product shall Mnfai11 not le~ than ten per cent (10%) of milk 

20 fat by 1Ve1ght except when fruit nttfs cocoa matted milk choc-01ate c.akes 
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1 1nopcrly vrcparcd and cookctl cereal confections or mnple s~·rnp inf' 

2 used for the purpo~e of flavoring the weight of milk fot and total rnilk 

3 ~olids shall not be less than ten per cent (10%) Rnd twenty per cent 

4: (20%) respectively of the remainder obtained by subtracting the ·weight 

G <>f such ingredients from the wdght of the finished ice cream but in no 

6 case is the weight of tbe milk fnt or total milk solids to be less than eight 

7 per cent (8%) and sixteen per cent (16</o) respectively of the weight of 

8 tbe finished ice cream The finished ice cream sliall contain not less than 

9 one aucl six-tenths (1.6) pounds of total food solids to the gallon and 

10 weigh not less than four and one-half (4.5) pounds to the gallon Ice 

11 cream manufactured prepared or processed for consumption by diabetics 

l 2 f'liall contain only those ingredients prescribed h~y fltis section hut shall he 

13 sweetened with an artificial sweetening agent and contain edible carbohy-

14 dratcs other than sugar The artificial sweetening agent and the edible 

15 carbohydrates must be approved h7 the Dcpiutmcnt of Agriculture and 

16 no sugars other than those naturally present in the milk solids or :fruit 

17 agent shall be added thereto 

18 ( c) For the purpose of this act "french ice cream" "french custard 

19 ice cream" and "frozen custard'' shall conform to the definition and 
-

20 standards licreinbeforc dc£ncd for "ice cream" no matter under what· 
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1 trade or coined name it may be sold or offered for ~ale except tlrnt it sl1n1l 

2 contain not less than one and four-tenths per cent (1.4%) by weight of 

3 egg yolk solids provided however tliat when chocolate cocoa malted milk 

4 fruit nuts maple syrup properly prepared aud cooked cereal cakes or 

5 confections are used the content of egg yolk soliiJs may be xcduccd iu 

6 propm·tion to such ingredient or ingredients added under the conditions 

7 prC'scribcd in subsection (b) of this section for reduction in milk fat aml 

8 total milk solids hut in no case is the content of egg yolk solids to be 

9 less than one and twelve one-hundredths per cent (1.12%) 

10 (d) }'or the purpose of this act "ice milk" shall conform to the 

11 llcfinition au<l standard licrcinbefore set forth for Hice cream,, except that 

12 (1) Its content of milk fat shalt not be less than three anJ one-

13 quarter per cent (3.25%) but not more than seven per cent (7%) 

14 (2) Its content of total milk solids is not less than eleven per cent 

16 (11%) 

16 (3) 'Vhen chocolate fruit 1iuts cocoa malted milk cakes properly 

17 prepared and cooked cereal confections or maple syrup are used for the 

18 purpose of flavoring the content of the milk fat may be reduced in pro-

19 portion to such ingredient or ingredients added under the conditions pre-
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l ~cribcd in sub~cction (h) of this iection for reduction in milk fat but in 110 

2 case is the content of milk fat to be less than two J)(lr cent (2 70) 

8 (4) The quantity of total food eolids per gallon ehall not Lo less tlum 

4 one and three-tenths (1,3) pounds 

5 Ice milk manufactured prepared or vroccsscd for cons11111ption by 

6 diabetics shall contain only those iugretlicnts prc~l'ibo.l by tliia ecction 

7 but shall be sweetened with an artificial sweetening ag<'nt a11tl contain 

8 ediblo carbohydrates other than sugiw Tho urtificial awMtcnlng 11gcmt 

9 and the edible carbol1yJrat.es muet be npprovecl hy tho DopnlmC111l or 

10 Agril·ulture and no sugars other t1i1111 tl10~ nnturnll.v prC~('llt In th(\ 

U milk solids or fruit agent shall ho addeJ thereto 

1~ (e) For the purporn of tMs net "i;hcrhct" or "fruit ~hNhct" ~liall 

13 confonn to the definition and stawlaril of i<lm1tity 1wcscril1cJ for "lco 

14 cream,, in subsection (h) of this section except that 

15 (1) The titrntable acidity of the finished sherbet or fruit ~hcrbet 

16 calculated as lactic add shall not be less than tl1irty-five 011a-hundredth11 

17 per cent (0.35 % ) 

18 (2) ,The content of milk fat and non-fat milk solids therein sl1all 

19 be such that tho wcigl1t of miJk fat is not less than one per cent (1 % ) 

20 and not more than two per c.ent (2%) and the weight of total milk 
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1 ~nliils is 11ot lc:0.s tl1an two per cc11t (2%) mul not more tl1an five per 

2 l'e11t {r1%) of the W<•ight of the finishc«l 1;herbct or fruit sherbet 

I (:J) Tl1t' <p11111tity of the fruit ingrcilicnfs used shall ho such that 

4 i11 rC'latio11 to tl1t• m•ight of tltl' ti11is1tc1l shnrhct the weight of fruit 

I or fruit j11k1• :1s tlw 1·asl' 111ay he (including water necessary to re-

e l'Ollsfitulc J1:lrti;11ly or wholly thic1I frnits or fruit juices to theit· orig­

'I i11al moist me• 1~011fl•11t) !'hall 11nt 111'. 1<':-s tlrnn two per cent (2%) in 

I the 1·Mc of 1·.itru~ sltPrhc1 t~ !'ix per cent (G$0 in tho case of ben,y 

I ~ltcrhl'I~ a111l ten pc1· Cl'lll ( 10%) in the case of sherbnts 1ircpareJ with 

10 utl1N fruits For tltu pmpo:-it':\ of this :mbsectiou tomatoca Ullll rhuba1·li 

11 111·0 eomsidcretl us ki111ls of fruit 

11 (4) The pto\'isio11s for die reduction m milk fat and total milk 

13 solids from addition of chocolate. cocoa maltc(I milk fruit nuts maple 

14 syrnp 111·01wa·ly pn·pared nntl cooked cereal cakes 01· confections in sub~ 

15 sel'tiu11 (b) of this scdio11 s11all not ap1lly 

16 (f) As m<'d in this ad "il·e" or "'Yater ice" means any frozen 

17 swcctcnr.d prodnl'l wliich is stirred during the process of freezing not 

18 conforming to the detiuitious arnl stamlanls set forth in subsections 

19 (h) (t•) (<l) and (c) of this ::cdion no matter under w]rnt coined or trade 

20 name it may he sold or offorc1I fo1; sale lee or wate.r ice slrnll be made 
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from a combination of one or more of the following ingredients viz 

sugars flavoring with or without eggs coloring watcl' fruit Jlllccs fruit 

cocoa chocolate or nuts an<l with or without wholesome edible adJ 

in such quantity as sr.asons tho finished food and with or without added 

stabilizC'r composed of whok~omc edible material approved by the 

Department of .Agriculture It shall contain not more tlian one-half 

of onr. percent (1h of 1 % ) hy weight of stabilizer The titratnble 

acidity of the finished ice or water ice cnlculA.tcll as lactic acid shall 

not Le lPss tlrnu tl1irty-fh-c onc-humhcdths per cent (0.35%) The 

quantity of fruit i11grc11irnts used shall bo sm~h tliat in relation to 

the weight of the finished ice" or water ice the weight of fruit or fruit 

juice as tlte case may he (including water necessary to reconstitute 

partially or wholly dried fruits or fruit jnicC".~ to their original moisture 

content is not }C$S than two per cent (2%) in tho case of citms ico.3 

six per cent (6%) in the case of hNry ices antl ten pe1· cent (10%) 

16 iu tlte c.ase of it-r.s prepared with other fruits 

17 (g) .As used in this act "quiescently fro?.en confectiCln" mean a 

18 clean and wholesome frozen sweetened flavored product in the manu-

19 f acturo of which fr£'.ezing lias not been accompanictl by stirring or 

20 agitation (generally known as quiescent freezing) This confection may 
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1 _ Lo ncidu1atcd with hnrmles.s organic add may contain milk solids may 

2 bo made with or without added hannles.s pure or imitation fla\'oring 

3 with or without added harmless coloring The finished product may 

4 contain uot moro than one-half of one per cent (lf:? of 170) hy weight. 

5 of stabilizer composed of wholesome edible material Tho finished 11rod· 

6 uct shall contain not lcr.5s than seventeen per cent (17%) by weight 

7 of total food solids 

8 This confection must be manufactured in the form of servings 

9 indivhlnally packaged bagged or otherwise wrapped properly lnbelcd 

10 and purvcycJ to tho consumer in its origiirnl factory-filled package. 

11 Tu the production of these quiescently frozen confections no pro· 

12 cc~iug or mixi11g p1·ior to quies<'rnt frcrzing shall l)e used that dcve1op3 

13 in the finished confection mix nny physil'<ll expansio!l in excess of ten 

14 per cent (10%) 

15 (h) As nsetl in this ad . "quiescently fro7.cn dairy confections'' 

16 mean a dean and whoJcsome frozen pro<luct made from wate.r milk 

17 jH"Oducts aml sugar with added harmless pure or imitation flavoring 

18 with or without a1Mrd harmless coloring witl1 01· without added st.abi· 

19 lizl'.r aud with or without atltled emulsifier nrnl in the manufacture of 

20 whid1 free.zing has not Leen aceomp:rnictl by stirring or agitation (gen· 
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-._. 1 ~r1tll.'· known a~ c1ttil':Wl'lll frl·<'zi11~) it contains not le~ than thirteen 

2 p<'r c<'nt (l:l~'c.) hy W<'ight of total milk ~o\itls not kss t1rntl thirty-three 

4 one p('r l'l'Hl ( ~~ of 1 % ) b;i· w\'ight o{ stnbilizl'r a114\ not more than 

C5 om~-tifth of one per cent (l/r1 of 1%) of weight hy C>Jltulsificr Stabilizer 

6 arnl emulsifier must Le composed of wholesome edible material 

7 '..''his co11fcdion must Le manufactured in the fonn of servings 

8 inrlividuall_y paeb~c'l hagged or otherwise Wrilppcd propcrl,r labclr.cl 

9 allll puncy<'cl to the consumer in its origi11al foctor,r-fillcd package 

10 In the prodnrtion of the!'c '111icscrntly frozen <'onfr.ctions no pro-

11 l'f'ssing or mixing- prior to q11iC'sef'11t freczing sliall be used that de-

12 Yclops in the finished confection mix any physieal expansion in <'-~ccss 

13 of ten per cent ( 10%) 

14 (i) J'o1· the pmpo5c of this act au ''ice cream plant" sliall mean 

15 ~rny Jllacc prcmisl'S or cstahlis11mc11t where ice cream frozen custard 

16 frcnch ice cream frcm'h cusfarcl il'<' c·r<'am ice milk sherbet fruit sherbet 

18 confection is manufactured prepared or proccsse1l for distribution or sale 

19 Section 2 Sale Pos5cssion etc o( Atlult<'ralc1l or Unregistered Prod-

20 nets (a) It ~hall Le uuiawful for :my person by himself or by his agents 
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1 H•nants or cmploycs to sell offer for sale expose fo1· sale ~r have in pQsses· 

2 sion with intent to sell ice cream frozen custard french ice cream french 

S custard iec cream ice milk sherbet fruit. sherbet ice water ice a quiesc­

'6 cntly frown confection or a quiescently frozen dairy confection coated 

5 or uncoated or the coating thereof 

6 (1) 'Vhieh is adulterated within the meaning 0£ this act 

7 (2) \Vhich is not registered with the Department of .Agriculture 

8 as required in this act The pogsei;sion of Rny such nonrcgistcred product 

9 shall be deemed prim a fade evidence of an intent to ~ell the same pro-

10 vidcd however that such establishments as hotels dining rooms and board~ 

11 ing houses where the above named products arc produced and consumctl 

12 only on the premises need not tegister su<'h products with the Dcpa1·t­

l8 ment of Agriculture 

14 (b) It sliall be unlawful to import into this Commonwealth for sale 

16 any of the above named products coated or uncoated unless the same are 

16 registered with and tlie manufacture thc1·eof has been rccein~d by the 

17 Department of Agriculture as provided in this act 

18 (c) It sliall be uulawful for any person by himself or by his agents 

19 servants or employe.s to sell offer for sale expose for sale or have in 

~ possession ?.ith intent to sell ice milk paekaged in containers of greatt:r 
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1 than onc-1rnl£ (1/2) gallons capacity if this ico milk or any of its iu· 

2 · grcdicnts contains added color or any ingredient nddc<l for the purpo~c 

3 of imparting a cliaractcl'iz.ing flavor 

' Section 3 "'hat Constitutes A<lultcrntions Any fro;:cn &wcctcnctl 

6 pro<lud referred to in this net sl1111l ho clcC>mc1l to Le ndultcratc<l within 

6 the meaning of this act if 

7 (1) Except as pro•ddcd in ~cctiou 4 of th18 nd it contains any added 

8 presen-ath·o any artificial swcctcnor inclmliug ~ncchnrin <lulcin or any 

9 other substnnco or compound thnt ia dolclo1·loua to honlth 

10 (2) It c-011tnins nny coloring suh8ln11co 1llll<'lcl'io118 to hc11lth proviJcd 

11 that. tl1is clnmo ~11nll not 110 C'o11str111•1l to prolilt.it tho 11rn of ham1IC'M 

12 coloring matter from n list o( pN·m\ltct1 colol'i11K 111ntCl'inl C8tnL1isliC'1l by 

13 the Department of .Agri<'ulturu wltNt 111wh mo <loo~ 11ot C'Oll<'C'fll tlnmago 

14 or inferiority 

15 (3) It contains any tl<'lctcl"ious lh\\'oring 111nttC'r or ll1\\'ori11g matter 

16 not tmc to uame 

17 (4) It contains any p:naOin synthetic fats oils or fats othor thnn milk 

18 :fats a<lded to or blcncled or compounded with it Cliocolntc ico Ncam may 

19 contain cocoa butter arnl the coating of contc1l ico cream ml\y contain 

20 cocoa butter or other clcnn tlnd who!csomo c1liblo ycgotnblo oils Tho 
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1 use of emulsifying products including lecithin of tl1e nature of polyhydric 

2 alcohol estc.rs of fatty acids when approvctl by the Department of 

S Agriculture aud used only to the extent herein provided shall not bo 

4 deemed in violation ·of tho foregoing µ1·0,•isions 

5 (5) It is any frozen sweetened product regardless of the name under 

6 which it is manufactured sold or offered for sale which is made in imita-

7 tion or semblance of or is manufactured in a manner similar to the pro-

8 cess used in manufacturing but is not ice cream frozen custard fronch ice 

9 cream french custard ice cream ice milk sherbet fruit sherbet ice water 

10 ice a quic~ccntly frozen confection or a quiescently frozen dniry confcc-

11 tion 

12 (6) It is offorc<l for sale from any container compartment or c-nbinct 

13 which contains any article other than ice cr•:am frozen custard frcnch 

14 ice cream frcnch custard ice cream ice milk shcrb<'.t fruit s11crbct ice 

15 watc1· ice a quiescently fro?.cn confcdion or a qnicsecnt1y frozen dairy 

16 confection except tJiat ica cream frozC'n custard f rc1H'h ice cream frcnch ' 

17 custard ice cream ice milk sl1erbct fruit sherbet ice water ice a quiesc-

18 ently frozen confection or a quiescently frozen dairy confection when 

19 properly wrapped or packaged by the mnnufacturer and in linlJrokeu ; : 

20 packages or container~ for dell\-ery to the con~mncr m:iy be offered for 
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1 $ttle from 01w or morn ~('parntc C'Ompartments o{ a refrigernteJ. container 

I <)r cal1i11ct of wltil'l1 otlwr ~cp~natc compinlnwnts eontain properly 

I wrnppNl mibrokt-n and ecnlt'd packages o{ frozen foods ready for d.eliycry -

4 to the commncr Nothing conlnincd in this rll\Use ehall bo construe-d to 

I modif ~· in any wny rection 5 of this act 

I (7) It falls below the standards or nny of them fixed for the pa.rticu· 

'I lar product by the tlefinilion tliercof contained in this act or is falsely 

8 labeled or labeled contrary to the provisions of this act 

I (8) It is manufactured uniJer ro1Hlitio11s not in couformit_v with tl1e 

10 provisions of section G of t11is act 

11 Section 4 Artificially Sweetened Ice Cream Subject to thl' starnlanh 

11 provided by Jaw or Jlrescribed by the Department of Agriculture pursu-

13 ant thereto any person may manufacture or prepare ice cream or ice 

14 milk cont.!lining an artificial sweetening agent approved by the Dcpart-

15 ml'nt of Agrirult1nc to mnkc tho ice cream or ke mi1k suitable diet for 

16 tliehctics Tho mannfllctnrc>r slrnll place rho ice cr<'.am or ice milk in pack-

17 ages or contain<>rs whkh shall be conspicuously label<>d "artificially 

18 sweetened" immediatelly prcce.ding the words "iee cream" or "ice milk" 

19 in similar type at lea3t one-half (Yz) the !ize of the type used for tha 

~ words "ice cream" or "ke milk" and on the same contrasting background 
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a111l iu a1hlition shall lah(•l thPJ'('ou :my otlwr warning statl'uwnt whidt 

the Department of .Ag1·icn\ture rnay prcscriLl' 'l'lw lal)cl sl1all also contain 

n statemc11t in terms of f>C'J·centagc by weight of prol<.'iu fat anJ carbohy­

drates the total number of calorics per ounce the number of caloried 

contributed by carbohydrates awl auy carbol1ydrnle other tlian lactose 

and the 1rnme of each ingredieut entering into the composition other 

than flavors The artificially sweetened ice cream or ice milk shall not 

be sold in any quantity 01' in any manner other than in scale<l 01' unbroken 

packages or containers from one or more separate compartments of a 

rcfrigcrak1l container or cabinet 

Section 5 )larking 'Misuse of Cabinets (a) }:very manufacturer 

slrnll plainly anJ 11istinct1.v mark C\"Cry package or container of procluct 

sold as ice cream fro7.en custard french ice cream I rench custard ice 

cream ice milk ~hcrbct fruit sherbet ice water ice a quieS<'cntly frozen 

confection or a quiescently frozen dairy CDnfcction or as a combination 

of these products The products so marked or labeled shall confonn with 

the drfinitious or standards for such product in this act 

(h) It shall be unlawful to sell offer for sale expose for sale or have 

in possession ·with intent to sell any ice cream frozen custard french ice 

cream french custard ice cream ice milk sherbet fruit sherbet ice water 
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ice a quiescently frozen confection or a quiescently frozen <lairy confec­

tion in any container or package wl1ich is not plainly and distinctly 

marked with the name of the manufacturer and the address of the plant 

of the manuf aeturer thereof or in lieu of such rnune and ad1lrcss the 

name and address of the distributor prccc<lcd or f ollowc1l hy the words 

"distributed by" or "distributor'' Packages bearing a distributor's name 

and address in lieu of the actual name and address of the manufacturer 

must bear a code identifying the manufacturer and tho plant wl1ere manu-

fncturc<l Such code record must be kept for firn (5) years from the elate 

of sale of the product by both the manufacturer and the distributor and 

such records shall be open to inspection by the department In addition 

when products arc sold under a distributor's name and address tl10 

package or container must bear a code mark registered with the Pcnn-

14 sylvania Department of Agriculture 

15 Section G Ice CrC'am Plants Sanitary Standards Tt shaJl be unlawful 

16 to operate any ice cream p)aut unless it slrnll be maintained anrl operatr<l 

17 with striet regard for tl1e pmity and wholesomeness of the fr9zen swcct-

18 enC'd products prndnced thcrC'in The c>ntire establisl1ment and its appcr-

19 faining premises including nxtmes furnishings machinery apparatus 

.. 
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implements utensils receptacles and all equipment used in producti<>n 

2 keeping storing ham.Hing or distributing shall Le u11tintainl'd and operated 

._, 
v in a dean sanitary manner The equipment container und piping shall be 

4 constructed of a smooth nontoxic impcnious corrosiou rc~istnnt material 

5 and fabricated in such a manner that there will Le no contamination 0£ 

6 the products handled therein and they can be easily saniti7~ll All equip· 

7 mcnt shall be kept in good working order and co11clitio11 aml 1hall be 

8 located w as to facilitate cleaning and practicall.v ('liminatc the possibility 

9 of contamination All equipment ancl utensils used in tho pro<luotion o{ 

10 any sweetened frozt>n product whose surface come in contact with any 

11 such product or any of the ingredients thereof shall be thoroughly 

12 sterilized after using The clothing habits imd conduct of the cmployes 

13 slrnll be conducive to and promote clcanlin<'ss and sanitation 'fhere shall 

14 be proper suitable nnu adequate toilets awl hwatories 1md equipment 

15 for cleansing constmcted maintained and operated in a clean and sani-

16 tary manner 

17 Section 7 Registration and Licensing of Plants (a) It shall be the 

18 duty of every person whether re8ident or nonresident of this Common· 

19 wealth operating an ice creftm plant or plants to apply to the Department 

668-SW-2 
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of Agriculture for a lic('nse to do so and to register with the depart­

ment each plant and eYcry brand of product produced or manufactured 

in such plant on or before the first day of January of each year or be· 

fore any operation is undertaken if af tcr January first and to ]}ay to tho 

department at the time such application for n•gistration and liccrisc is 

filed an annual Jiccnsc fee which shall expire on the following Dccemb('r 

thirty-first as follows 

For each ice cream plant producing annually not in excess of one 

hundred thousand (100,000) gallons ten dollars ($10) in excess of one 

· hundred thousand (100,000) gallons and not in excess of two lmmlred 

and fifty thom:and (250,000) gallons fifty dollars ($50) and in excess of 

two ·hundred and fifty thousand (250,000) gallons one hundred dollars' 

($100) 

. (b) The application for a license and registration shall be made on 

a form to be supplied by the Department. of Agriculture 

(c) Upon approval of application for registration and license and 

payment -0f required license fee and also approval of sanitary conditions 

17 . in an ice cream plant the Department of Agriculture Ehall issue to each 

18 

19 

20 

applicant a license or certificate of registration which shall expire at 

the end of each calendar year and which will authorize the operation 
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of said pJant for the calendar year or portion thereof for which a liccme 

or certificate of registration shall Le issued 

(d) l~stablislnnents such as hotels dining rooms and boarding houses 

where the prodticts defined herein arc produced aml consumed only on 

tho pr('miscs need not comply with the liccm:iug and rcgistrntion pro-

visions of this act but tho other pro\'isions of this law shall apply to such 

('stablishmcnts 

Scetion 8 Hcvocation of J,icenscs The Department of .Agriculture 

is )IC'reb_y authorized to rnvoke any license for cau~o nnd where it shall 

h<' pl'Opc>rl,Y ascertninc>d that the ice cream plant is not operated in n 

propC'r and s:mitary manner as hereinbefore prm·idcd 

8rction !) Enforcenwnt Rules ancl Regulations (a) Tlw Dcp:nt-

mc>nt of Agrirn1tnre is C'hargcd with the enforcement of t110 provisions 

of thi~ net provided however that the Department of .Agriculture in 

the usual manner or any person committee or asrnciation composed of 

perrnn.;; affected by this act or rules or regulations of the Department 

of .Agriculture may institute such action at law or in equity as may aP­

pear necessary to enforce compliance with any rule or regulation of the 

Department of Agriculture made pursuant to tho provisions of this act 



-.•. "·"-· 

1 

2 

I 

' 
I 

• ., 
I 

• 
10 

11 

11 

13 

14 

15 

16 

17 

18 

19 

ns-Printer's No. 20 

(L) The Department of Agril'ulturc slrnll after hearing adopt pro· 

mu1gate aml enforce rules and regulations to ~~rry out the purposo of this 

act to prevent deception in the sale of ice cream and the other products 

herein defined and to safeguard the health of consumers and to safeguard 

the manufacture of ice cream and the other products herein defined 

whether manufactured in a regular manufacturing plant or in a counter 

freezer 

Section 10 Violations Punishment Injunction (a) .Any per.mu Yiolat­

iug any of the provisions. of this act or definition and standard of tho 

Department of .Agriculture made pursuant thereto shall for the first 

or second offense upon conviction thereof in a summary proceeding be 

sentenced to pay a fine of not less than t wenty-fivc dollars ($25) nor more 

than one hun<lred llolJars ($100) and costs of prosecution or in default 

of such fine and costs in the case of an individual or the otlicers anti mem-

bers of an association ps.rtnership 01· corporation to undergo an imprison-

ment in tho county jail of not less than thirty (30) <lays nor more than 

sixty (GO) days and for a third or subsequent offense shall be guilty of 

a mis<lcme:mor and sentenced to pay a fine not <'xcecding one thousand 

dolla1·s ($1000) or in the c·ase of an irnfo·idual or the oflicers an<h1wmbers 
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1 of au association 1)artncrship or corporation to unilorgo on imprisonment 

2 not oxccrding- one ( 1) yen r or hot h in the c1i~t>r<'I ion of the court 

3 .All fi11es nntl pc11nltics i111pos<·1I n11<I a·ccm·cml for 1110 \'iolntion of 

4 the pro\'i~ions of this net shnll Lo pahl into tl10 Stnto Treasury through 

5 the Department of lfovenuo nnd crcditc1) to the Oc11mnl Fund 

6 (h) The Attorney Ocncrnl nt tho h~quc~t o{ tl10 (lcpartmcut may 

7 in the name of the Commonwcnltli in!\titulc prOl'('ellings in equity in 

8 the Court of Commo:1 l11cas of Dnuphi11 County for the purpose of cn-

9 joining tho conduct of business in this Commonwealth contrary to the 

10 provisions of tliis net nnd for such purpose jurisdiction is hereby con-

11 ierrc1l upon i":lid court Jn such case the Attorney General $hn1l not be 

12 required to give Lon<l 

13 Section 11 Milk f.aw not Affected (a) The pro\'isions of this act shall 

14 not be coustrnc(l to be impairC'(l or in nn.r w:w affected b.r tlie provisions 

15 of the act of ,July 2 103:1 (P L 58fl) entitled as amended "Au act to 

16 safoguai·tl human health nnd lifo Ly pro\'iding for the issuance of pennits 

17 to :mil regulation of person!> nnd entities selling milk an<l milk produets 

18 conferring powers n111l imposing duties ou the Secretary of Agriculture 

19 and othenvirn pro,·itling for the administration of the act and imposing 

to penalties" 
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l Section 12 Hcpeal The act of )fay. 20 ·19.19. (P JA_ 150-1) entitled 

~ "An act for the protection of the public health and to prc\'cnt fraud :mil 
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dcc_cption in the manufacture sale offering for ~ale cxposiug for sale aml 

possessing with intent to sell of adulterated or <lcletci·ious ice cream 

frcnrh ice cream freuch custard frozen custard frozen ice confection~ 

frozen shc-rbct confections sherbet ice and fruit ice including coated kc 

cream aml the coating thereof fixing standards for ice cream custar1l 

ice rr<'am frcnch ice cream frcnch custard indncling sherl1ct frozen ire 

confections frozen sherbet confections frozen dairy confections ice slid 

fruit ice and to prevent the sale of imitation ire cream flTill dl'fh1ing said 

imitation ice cream providing for liccming confcrrng powers and im~ 

posing duties upon the Dnpartrncnt of Agriculture prescribing penalties 

and providing for the cnforcmncnt thereof" is repealed 

Section 13 Effective Date This act shall take effect July 1 1901 
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We oortif y t.ht1.t this bill has pu~cd the Senftte and the Route of 

Repreeentatint. 

••••••••• Ill •••••••••••••••••••••••••••••• 

Ohief Olerk, Senate-

........................................ 
President pro tempore, Benat. 

........................................ 
Speaker, Ilouee of RepreeentatiTN 

:A~1"ed ne ........ day oi .••••••••••••••••.•••• A. D. 1Ge1. 
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Governor 


