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THE GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
No. 725 Session of 

1 9 6 1 

INTilODUCJ~D BY MR HOOXEY, JUNE 1, 1061. 

HEF.EHHED TO CO~DHTTEE OX IIIGII\VAYS, JUNE 1, HIG1. 

AN ACT 
Amending tho act of June 1 1945 (P L 1242) entitled "An act relating 

to roads streets highways and bridges amending royising con· 

so1ida ting and clianging the Jaws administered by the Secretai-y 

of Highways and by the Department of 1Iighw1.1ys relating there-

to'> rmt11orizing acquisition ancl 1nope1·ty nC'cessary for present 

w or future highwa.Y purposes designating certain functions as high-

way purposes a111l regulating procedure for snch acquisition a11<l 

the payment therefor 

Exl't.ANAno:-:-CAPITAL LETTERS Indicate new matter added to blll. Matter ~ 
Is to be omltt.ed from blll. 
Underscoring lndlcates new matter added to exlstlng law. [Brackets) lndtca.te matter 
str!cken Crom exlstlng Jaw. 
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The (ll'lll'l'al .\s:sl1111l1I,\· of the Com111011wealth of Pe1111sylva11ia 

1 8el'lion 1 Scl·tion 210 ad of ,Juue 1 l!J-15 (P L 1242) known as 

2 the "State Highway Law'' nmemleil )lay H 1U4-9 (P J, 13()1) 1s 

3 :1111t•111le1l to read 

4 ~l'<"tinn 210 Hl0lnratio11 etc Alrn1Hlo1mw11t ns State Ilighwa~· Yaea-

6 tinn Thl' H'('l'<•tnr,\· i~ hcr<Jl1y C'lllpowered to d1:rnge alter or (•$tahli~h the 
: 1 

6 wi.lth linC'~ lm•Htion or gnules of :my Rtate highway or any intcrs('cti11g 

7 r11:11l i11 iu1,v t11w11,:hip l1orm1gh or i11rnrpon1lnl town in :nwh ma1111cr ns 

10 i11 1111' 1·nJll'll'lll'linJ1 n•1·011l't rndim1 or maintl'11aiwc tlwreof A ft pr the re-

12 11111 Jindt it>.• iohu H 11 hmulnu 11~ n St ntc highwn.v ronte or vacate tl1c i>Pl'l ion 

13 nf liighwny l>t>IWl'l'll tlw lnmini of tlrn rt>llH'ation '\'here the 1ww route 

14 i11 tlw j111lµ111P11I uf tl1P l'l'l'l't•lln,v .:'llfljlliPs :11111 takc>s tlie plaC'<' nf any 

15 part of 1111• 0J1J hij.!'Jnrn,Y :uul ~11f'}1 part is of a lc11gtl1 of not mnr~ tl1a11 

16 two rrii IP~ t )ff• ~l'1·n't11 ry lwi 11g of t>w opi11il)11 tliat ~m·h pai·t is lllllH'1·cs-

17 :1ar,\· for (lt1ltli<~ lli:'f' nrnl t rnrn} or Jmrdc11some or t1angcro11s llrnl ]rn,·ing 

18 due rcganl for tho convcuicncc of access to the new highway by the 
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1 owners of pi·operty abutting on such part u1ay nt nny timo hy written 

2 order declare such part to Le vacated Thereafter the part so rncatctl 

3 shall lJe closctl to public use aml travel aml shall no longrr ho n puhHo 

4 road llcforc any change or onlC1· of vacation is rnn<lc Ilic H'crclory shall 

5 first submit a plan of the propo:-ccl change or nny propo5c<f ordor of 

6 vRcation duly acknowledged to tho Governor awl tl1c HllllO i::lH\ll ho 

7 approYrd hy him nntl filc1l as a pnhlic rrcorcl in tho oltic•c of Ilic 1kpnt·t· 

8 111cnt nrnl a ropy thNeof !"]iall lie r<'ronl<'tl in tlic otlic(l for tl10 H'cor1l· 

9 ing of <lceds in the proper county at the rxpcuso of tho 1lcpartmc>nt in 

10 a plan hook or hooks providc1l Ly the county for thnt purpo::o [Tho np· 

11 proval of snch plan or plans hy tho Oovcirnor sl1111l ho c·ouiliclC'ml t1l 

l~ be the con<lcmuation of an easement fo1· liighwn:.· purpost•~ from nil 

13 property within the lines marked as requir<'d for right of wn:.· 111111 tho 

14 condemnation of an ca~mment of SUJ•porl or vrot<'C'lion from nll proprrt.v 

15 witl1in the lines markc>d ns rcq11irf'cl for slopC':I] A II plau~ or <mlNs sn 

16 approved fi1P<l and f('COrclcd shall i111li<'llfe the names o{ tho ow11c>rs or 

17 repnterl owners of the ]and affcctC'd h~· takin!! or vacation nn1l of la111l:i 

18 abutting tlie same•. It shall he the duty of the 1·cMnler of cl<'<'1ls of each 

19 county to pro,·ido a plan book or books for the recording of such plans 

20 and orders and to maintain an adequate lo<'alily index for the same 
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Sc~tion 2 The net is mncnded by nd<ling after section 221 tho 

following new sC'ctions to read 

Section 222 Power to Acquire I>roperty for llighway Purposes 

(a) Tho serrctnry mny acquire all property necessary for present or 

future highway purp-0scs 

(b) Highway purposes include Lut are not 1imitcd to the following 

(1) :Estnbfohmcnt construetion reconstruction location relocation 

improvement mainten:mcc nnd repair of all highways 

(2) Adequate drainage of liighways 

( 4) Channel changes 

(5) Rock quarries gravel pits sand and earth borrow pits disp<>Sfll 

areas sites for manufacture of highway and road materials and ac>ct's~ 

highways to all these plac~ 

( 6) Roadside rests 

(7) Unobstructed view at intcrse>.etions curves ancl railroad grado 

c1·ossmgs 

(8) Cattle passes 

(9) Grade separation structures 

,· I j 

\\ 
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1 (10) Urnlcrpa~es n.n1l owrpa:m.'" for pedestrian urn 

2 (11) Protection of highways fron\ ph,'t·skal or fnndio1rnl cn~ror\ch-

S ment of any kintl 

4 (12) .Acqui8ition of rc.rnnimlcrs of property nwl Jnrnllocked par­

~ eels in excess of tlrnt ncctlcll for tho hip;hw•lY to re1lncc sc\·crauco 

6 damngc or to prevent or eliminate ('conomh·ally lts<'Jcss parcels of 

7 property 

8 (13) Acquisition of property for li\'c :mow breaks nn1l the crcc-

9 tion of snow fences 

10 (l<l) 'Iho erection aud maintc.nance of trnflic signs nnd signals 

11 (15) The construction and nrnintcnanco of sitlcwalks nut! highw11y 

12 illumination devices 

13 (16) .Acquisition of property necessary for detours 

14 (17) The acquisition of property to ho cxchaugcd for otlrnr proir 

15 erty i·equirc<l by the department if the interests of the Commonwealth 

16 will be serve.d and if acquisition costs will be reduced 

17 (18) Sites for shops offices stor.1ge huil<lings weighing stations 

18 or other necessary or auxilia1·y facilities 

19 (19) The acquisition of property necessary for the c11anging alter-

20 mg relocating- improving or wi1lcning roans whC'..rc they intersect. with 
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1 highway~ 

2 (20) The acquisition of property necessary for local service rnads 

3 (21) The acquisition of property to provide a substitute right of 

4 way for a public utility whose right of way has been acquirctl by tho 

5 1lcpartmcmt 

6 (22) Tho acquisition of unimproved property for the purpose of 

7 moving :rnd estabfo:•hing thereon lmit.lings aud structures locak<l on 

8 l1m11s rcquirc<l for tho highway where the owner Qf the. buildings or 

9 strnchu·c::; cmd tho owner of such unimpro\·cd land consent in writing 

10 to tho moving and whore acquisition 1·osts would be reduced by the 

11 1110\·ing providccl however that no relocation hereunder shall bo in 

J 2 vfolation of any Jocal zoning or<lin:rn<'c am] in the ahscnco of any such 

13 or<linanee may only 110 made with Ow apprornl of tho local political 

14 s11hdh·isio11 to which the hnil<ling or structure is to Le moved 

15 Srction 22:1 J.cgal Interests Acquired The secretary may acquire 

16 prop0rty in f<>c simp]c ahsolutc or such lr.;;sC'r estate or interest as ho 

17 cfotc>rmincs is necessary 

18 8c>C"tion 224 Title> in Xamc of Connnonwealth rJ'itle to all prop-

19 crty acquircil by tho sccrc.tary shall Le tak<:>n in the name of the Com-

20 Jl10llWC'alfh 
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Seclion 225 J>rocc1lurc \\'here Po:3session of Propl'rty 1::.. \rith-

heltl WhcncHr possession of property acquired for higll\rny 1n1rpoH'.~ 

is withhchl the secretary ma~· petition the t'•Jlll'l of l'ommon 11lcas Qf 

th(' county Ill which the propert_,. is lo1·ntl'd for a rule rntun1:lblo in 

tl'll cla~·s t~l sl1ow c•ansc why :l writ of possession shonltl 11ot bo hsuctl 

The rule shall he scn·ed upon the pNrnlll' rn1111P1l in t1in pC'.tilion nml 

upon all other persons foun1 l m }H)Ss0&'1011 of the prnpC'rf~· Tim pro-

thonnt:uy slrnll ad1l tlw 1rn11H's of thl' persons fonIHl m 11ossr ... sion nwl 

·uot munecl in the 1wtitinn as respou1le11ts aftt'r sl'niec of the rnle If 

the t'om·t ilirP!'ts it shall 1kcm t}w :rnswPr to ht' i11s11tlit•ient the ('Ourt 

sJrnll is:'>ue a writ of pnssrssion onlcriag- the sheriff to 1kfo·cr posse:'Sion 

to tl1c Connnonwcalth 

Commonwealth 

SPction 22ll Herneation of Cornl<>m1rntio11 Pro1·er.Ji~l!5 The se<'l·c-

lletermination of tlanrnge$ In thr.~c ease:; thc> dep:ntmP11t sluill lie 11n1ln 
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Ho obligation to ac,?ept allll pay for any property conJcmncd a11tl sub­

H'(Jlll'llt ly rcli1u1uishc•l provided howc\'cr the court shall make such 

order as may he jmt to cornpenrntc such owner for any loss occasiouctl 

hy s11ch cornlcmnatiou m11l snh::eqnent relinquishment mid may require 

nn 1111<lertaking or ot11er security to secure the owners against any and 

all :ml'lt loss 01· 1lamagcs oecasionc1l to tlic~m from the time of tho 

origi11n l cornlcnmat ion to the time of t11e moditication thereof 

Sc<'lion 227 Power to Sell Exchange or Lease The secretary may 

sell nt public rnlc or may C'~X1'l1ange nny property which ho acquircll 

if he cletl'n11i11C's that the property is not uce1led for present or future 

highway 11nrposcs The ~ccrctnry may lease. any property which he ac-

q11irc•1l if he «lctennim·s t11at the property is not nccdccl fo.r.1nci:c•11t high~ 

w:ty purposes 

SC'ctio11 228 Exchange of PropC'.rt_,. Wlwn the sccrctar.,· exchange.:; 

propC'rtics he mny pny or rnny rcN·i,·c tlu• diff(')'cncc het\\"CC'll tllC'. vahte:i 

of the propcrtirs bring £'xcl1angecl 

R<'.etion 22!l Apprnrnl hy Governor ·whC'n the secretary dctNmi11c.:; 

t l1at it is ncccssnry to co111lC'm11 propc1·ty for highway purposes he shall 

snhmit to the Go,·ernor a plan showing- thP propmt_\' and estate or in-

t(·r£'st romlcrnnctl the nnrnes of tho ownr.rs or rcpntcil ownerg of the 

\~. 
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1 property nffcctc•I hy the l'0111!P11111ntio11 :H11I sttda other iuformation as 

2 ma,Y he llCCC&'Ul')' 

5 a copy thereof .shall l1c fl'('onh•1l in !110 ollil'<i of t}1c 1·e1:onlcr of deeds 

6 ia the propC'r ccrnnly or c•o1111lie"1 nt tln• l'Xl'l'll:'e of tht• 1lcparlmcnt 

7 

8 Section 2a I CornlC'lllll:ll ion n11tl EIT('1•I ivc Dale The approval of 

9 !110 pln11 Ly the Governor sl1nll lie tlic co11<lcm11atio11 in fee simple ab-

10 solute or such lc::ser cstato or interest ns is spcdfiC'tl on the plan _of 

; ;: .. _: .. 11 all property thC'n1 in show11 The 1latc of t}1e Oornrnor's npprornl shall 

12 IJe tl1c effective 1latc of co1ulcm11atiou an1l the date on which the de~· -

13 parlmcnt may enter upon nwl take pos~essiou of the propcl'ty so sprciHc1l 

14 Section 2:32 AgrcC'Jneut Vicwl'r"' Petition After tlae pl:m is ap-

15 proved by the Go,·emor the secrcl:ll',\' sl1all gfrc written notice to the 

16 owners by mail or personally If tl1e owners or their whereabouts are 

17 unknown then notice sl1al1 1JC given by pulJlil'ation in a newspaper of 

18 ge11c1·al circulalion in the eonnty in which the p1·operty is located The 

19 ::-ecretary shall when possilile enter into nn agreement with the ownera 

20 ns to the nmonnt of tlamages to bn paid If an ngrcemcnt cannot be 
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1 111a1ll! or if the owner is legally incapacitated or unaLlc to convey rnlid 

2 title or is al1$PJ1t or u11k11own either the Commonwealth of the owner or 

3 11111 1)w11c·r·~ grnmlian may apply to the. comt of common pleas of tho 

4 l'•Hlllf_Y 111 whh·l1 the property is locntecl or if the property is locatc1l 
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i11 two or mon• l'Ot111tics than m an~· one of tl1c counties for the ap-
/­

" t' 

pni11t11H'llf of \"IC'W<'rs to 1~('tc>rmi11c>. the amo1111t of 1ln11rngcs if nn;"· re-

suit i11g frm11 the c'o111le1111rntion 

Section 2:ia 8tafnfe of I.imitations The petition may be presc11tc1l 

wilhin l'ix years from the date of the appro,,a} by the Gon~rnor but 

1101 t hcrca f ter 

~ection 2:H Contents of P<'tition The petition for appointment of 

vicwe1·s ~hall contain the following arnl any other relevant information 

a11d allcgatio11s 

(1) 'J'l1r n:llllP of the pctition<'r 

(2) Tl1(' name of the owtt<'l' 

(3) The name of the <'nmlemuor the date of condemnation :11111 a 

refor<'H<'<' to the act of Assembly authorizing the condemnation 

(4) The names of tenants if an~· and the terms and conditions of 
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1 (t•) ..:\ 1lesNiptio11 of tl1c propNI~· co111le1111wcl 

2 (G) .:\ list of nil jwlg111l'11li:. 111orlg:1gl's or lieus of r<'conl atTccliug 

3 the properly c•o11cl<'llllll'cl 

4 (7) A p1au $)wwii1g tlit' hwnlio11 e11cl extent of proprrty comknrnc1l 

5 a!lll the rcmnirnlPr 1lrnw11 to n i-uitahh' s<.'alc which shall he irnlicntcd 

6 thcre<1H 

7 (8) If tl11• petiliot1Pr i~ 1111' nWllPl' a li~t of tl1c cl<'mc11ts of !lam-

8 :1ges daimccl 

9 Rl'l•tion 2!l."i .\ppoi11l11w11t of \'iPwers Upon pr<'l'C'ntation of a propcr 

10 p<'litio11 tl1c <'•rn1·t :::l1nll nppoi11t tl1rcc \'iewrrs arul fix a time not lrss 

11 than thirty nor morn tl1n11 ~ixty <la,\':; th<'r<'nftcr when tlw YiPw<'rs 

12 shall \'irw tlrn prnprrf,\' Bi>fon• tlw \'irw tl1e Yiewcrs shall he sworn or 

13 affirm<'cl faithfully to 11f'rfon11 their 1l11ties 

14 Section 2:rn Servi1·e of Copy of Pelition arnl Onlcr \\'ithin ten 

15 <la~·s of the c11try of tl11"' onl1•r tlw prtitiot1C'r slrnl1 serve li.v cNtifi<'d 

16 mail or JH'r:io1rnlly a trnc a111l conf'ct copy of tho pctiti1~~~111l onl<'r on 

17 (1) The ::;ccrct:H}. if the uwn<'r i~~!hc pditionC'i,:. 

18 (2) The oWIJ(lr if Ilic 1h•partrn1•11t i:"l tl11~ 111~litio11er 

19 Tf the 0\\'11('1" i~ 1mlmow11 11nl ic·t' :;linll lw 1-{i\'C•n a~ tho l'Ollrt 1lircds 
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8cdion 2~37 Viewers' Hearing .After the \'low tltc viewers slwll 

lwld n h£':ufog to ascertain the dauwgcs if ~my The ,·iewors or any 

party rnay on application to the court compel tho attcnJance of wit­

Hesscs or tlto production of books p;-ipers <locmucnts or records 

8cctiou 238 Yicwcrs' Heport When the viewers have asccrtnincJ 

tlio damages they shall submit a report to the court Tho prothonotary 

:-lrn1l mail a copy of tho report to all parties 

Section 23!) Exceptions to Hcport "'ithin thirty days of tho filin!? 

of tho report any party may file exceptions thorcto with the court The 

court shall either confirm tho rnport absolutely or modify it or rcfct: 

it Lack to the same or to other vicwcts for such action as tho court 

tlirccts 

Section 2-10 Jury Trial and Appeal \Vithin thirty days after 

final action on the report Ly the court any party may demand a trial 

hy jury or if all parties consent by the comt without a jmy ]hom any 

judgment after a jmy trinl or hial by the court without a jury an 

fi]lpcal may be taken by any party to the Supreme Court or Superior 

Court depending upon tl10 amount in controversy 

Section 241 Special 13cncfits Qualified Interest Condemned In all 

proceedings to asse!'s damages resulting from tl1e couclemnMion of 
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property for l1ighwa~- purposes ~pedal lwncfits if :my shnll he consi<krc.l 

A 1ocnl SC'nicc ro:·ul ~hall lw trcatc<l as a special benefit 

'i\'hcn the sccrclnry cowknms le.$S than n fee simple nhsolnte tho 

qualified nature of the inf<'frst cowlernncd shall be considered 

Srction 2-12 Partial Paymrnt After the Governor approves the plan 

the secretary shnll prior to ta'king possession of the properly offer to 

pay to a claimant ha,·hig clenr 1it1e or pay into tho ~ourt having jmis­

diction thereof in tl1e manner to ho provided hy the rules of court a 

snm c.qual to sovcnty-fho per cent of the amount estimated by the de-

iiartmcnt as tho cfamngcs wllich will result from such condemnation 

the court shall pay the monc.Y to the person entitled thereto upon pcli-

tion a>1d proof of such entitlement tho amount of money paid into court 

$hall he tnkcn into t'omidcration in <lotcrmining the amount of any 

bond authorized or rcqnirNl by lnw to ho tendered in such proceeding 

payments made pmsuant to this serlion s11all not prejudice the rigl1ts 

of the parties to have the trne dnnrngcs tlctcrmincd in appropriate pro· 

ccedings any payments made pur~mmt to this act :-hall be credited upon 

the nward anJ final judgment provi1lell such award and judgment is in 

a gr<':i.tcr amount an)· pa,,·mcnf~ nrn1ll" in cxrl":-s of the award ancl fiirnl 

jndg-mrnt sl1all be r<"fun<l<>d intcrc:;c:t on t11c award of <l:mrngcs shn1J he 
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limited to the amouut if any by which the amount of money paid a~ 

herein n~quirc<l is less than the awarJ and final ju<lgmcut 

Scdion 3 Sect ions 30:3 Hllll !JO l of the act are mncmlcd to r<'au 

Section 303 .Assessmc11t of Damages arnl Bc11<'.fits Pay111c11t by 

Couuty In case an agreement satisfadot.r to the conut)· commissioner:> 

and said owner or owners ca1111ot IJc 11rn1lc aud the approval of tho 

court tlicrcto secured the ow1tcJI" or owners of s<1id property damaged 

thcrchy or the co1111nissioners of the proper county HHl_Y present their 

petition to the court of [quartN sessions] common pleas for tho ap· 

(tt.Ji11r111rnt of viewf'.rs to ascertain a111I a:;scss stwh damag<'s as wt•ll a:J 

auy hcncfits Sueh petition,.; shall he presf'nt<'il within six (G) years 

from the date of the appruval hy tho Govcmor of tl1e plan making 

the change but not thcrC'.af tcr 

In assessing the damages tl1c viewers shall take into <·.onsiclcration 

the a!lrnntagf's dcriY<'cl from i\neh road passing through the larnl of the 

complainant The Yiewm::; shall make report" in writing to the court 

of [quarter sessions] common pleas within the time fixed by the court 

in its decree appointing the viewer::J or such extension thereof as tho 

court may allow At the end of thirty (30) <lays after the filing of tho 

report if no exceptions there.to have been filed the report shall be con~ 



l_l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

i 5 Printer's No.--841 

fi1·11ml ah:-:ol11h' 11~· tl1e l'Olll'l witl1011t waiti11g m1til the next tcrmof 

\'OH rt If :ill p:nlic·s 111 i11tl·n•:;t wnin• lhP thirty (:W) day pcrio1l heforo 

eo11tin11alio11 nh:o:ol11tu :rn1l :-Jrn11 i11 writi11~ :1gn•.1.1 to have the report 

of the vimn'rs l'o11tirnw1l nhsol11t1! nt :my time ])('fore the expiration 

of tl1e thirly (:W) 1la:; pPrio1l the t•onrt may enter confirmation abso· 

lute :wcortli11gly 'flie con11t.v 1·om111i&5ioners or any othe.r })arty to such 

prm·c·c•1li11gs may wi1hi11 thirty (:10) 1lays aftl•t· the fili11g of the report 

of t11e viewt•rs nppPal from tl1c awm·1l of the vit•wer:; to the court of 

1·0111111011 plPa!'l nr1tl :;)1nll hi'. (•11titled to a trial h_r jmy from the judg-

Ull'llt of tho l'Olll't of 1•01m11011 Jil<•as an appPal may he l1ad to the Supremo 

Court 01· Supt•rior C01at ns in other 1-.1scs Snl•h llarnagcs when ascer-

tainetl :,:hall Ll' pai1l Ly the county in which the 8tatP. highway is lot'atccl 

Section 30-l Fixing or ;_\g.~e:-imtent of D:unagC'.s arnl Benefits Pay-

mcnt Ly Comnwnwealth \\'henevcr the ('otlllt.)' commissioners do not 

<.·011sc11t to or appnwc any such drnugc. of witlth or of existing line3 

an<l location an<l the :;ccretary tlctcrmiues such change to be necessary 

he ::lhall when pos~ihle cuter iuto an rtgrcrnwJ1t with the owner or 

owners of sai1l property as to the mnonut of damages to he pai<l there· 

fo1· aml if agreed upon s1H•h clamagc•.s ::hall Le paitl by the Common­

wealth out of moneys in tho ~fotor I.icense Fund If such agreemP.nt 
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1 ca1111ot be made the owner or owners of said property tlnnrngcd thereby 

2 or the ~Commonwealth u~ay prc~cnt their or its petition to tho comt 

3 of [quarter sessions] common 111C'as for t]rn appointment of viewers 

4 to ascertain and assess such damage as well as any benefits within tho 

&'lmc time in the same m:rnner and with the same right of nppeal to 

6 
the owner or owners and to the Commonwealth as is hcrcinbcforo pr-0· 

7 
vidcd in cases where tho county agreed to such change 'fl10 dnmagcs 

8 
wl1en ascertained shall be paid by the Commonwca1th out of monoys 

9 
in the Motor Uccmse Fund 

We certify that this bill bas passed the Senate and tl10 HouM of 

••• I I I I • • I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

Ohio£ Clark, Sent¥ 

• I I I I I I I I • I I ' I I I I I I I I I I I I I I • I I I I I I I I I I I I 

President pro tt-mpo~, 8enat4 

1 I 1 I 1 I I I I I I I I I • • I I • I I I I I I I I I I I I I I I I I I I I I 

Speaker, Ile.use of Rcpre6entativet 

Approv·ed The ........ day of ...................... A. D. 1981 . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Gonmor 


