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THE GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
No. 747 Session of 

1 9 6 1 

INTRODUCED BY MESSRS. Y~\THON, SESLER .AND ST.ATSEY, 
JUNE 6, 1001. 

REFERRED TO CO)DU'efEE ON AGHIOULTUHE, JUNE 6, 1061. 

AN ACT 
Defining milk and its dcrivath·es prohibiti11g its atlnltcration rC'gulating 

its labeling sale arnl scr\'ing imposing powers aud duties on the 

Department of Agriculture provi1liug penalties and making ro-

peals 

The General Assembly of the Commonwealth of Pennsylvania 

hereby enacts as follows 
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1 Section 1 Definitions As used in this act 

2 (1) ":Milk" is tlie natural lacteal secretion free from colostrum 

3 obtained by tho complete milking of one or more healthy cows or 

4. goats The term "milk" unqualified means cow's milk If deri\'c<l :from 

5 goats is shall be labeled as such 

6 (2) "Haw milk'' ~hall be milk determined to be free from com-

7 municablc disease by physical examination aml tuberculin tests con-

8 ducted in accordance with rules regulations and practices of the State 

9 Department of Agriculture })Crtaining to the jmlividual accredited herd 

10 plan or the modified accredited area plan and b1·ucellosis tests conducted ' ... ,. 
' -

11 in accordance with the rule~ regulations and practices of the Depart-

12 ment of Agriculture pertaining to the individaul accredited herd p]an 

13 and such mi1k must contain not less tlian three and twenty-five one-

14 hn11dredt11s per cont 0£ butterfat nor more t11an five per cent of butter-

15 iat an-d not le&s than twelve per cent total solids l£ derived from goats 

16 it shall be labeled as such 

17 (3) "Cream" is that portion of milk rich in fat which rises to 

18 the surface of milk when it stands or is separated from it by centrifugal 

19 force nnd contains not less tlian eighteen per cent 0£ milkfnt 

__ -... ···-·· -
'20 - - · (4) "Pasfouriied- cream" ·is, cream:-heated to .. such. a_ ~emperature 
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~nd for such a length of time thnt nll 11ntmfol orwmi11ms nro ,{cstro,Ycll 

nnd contnius not lc$s thnn cighl<'<'ll pC'r cent o( mitkfnt 

(5) "Poskmi7.c1l milk'' i~ milk hrnt<'11 to !'IH'h n tc>mpcrnturc nnd 

for such a length of time flint nll hnrmfnt orgnnisms nro destroyed 

nnd contains not less thnn three nn<l (W<'llt~··fivo ouo·l1t11 1llredt11s per 

cent butterfat nor more thrm ftrn p<'r c£1nt of lmttcrfat nnd not less 

tl1nn twclrn per cent totnl solids 

(6) "Ilomogeni?.ed milk" or "homog<mi7.<'d <'re:lm,, is milk or cream' 

that has been mcel1:mieally treated in such n mnnncr as to alter its 

physieal properties with p:nti<'ulnr rcforC'nec to the condition and ap­

pearance of fat globules 

(7) "Skim milk" is a milk whi<'h C(lllfains Jess than five-tenth per 

cent miJkfat 

(8) "Inuid derivatives of milk" shall cont11in not less than five­

tenths per cent nor more than three n11tl twenty-five one-hundredths 

per cc.nt butterfat 

(9) "Fluid derivath-cs of 1rCEllnu sl1all ho nny combination of milk 

and cream containing more than five per cent butterfat but not more 

than eighteen per cent butter! at 
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1 
'-:..~~' - (10) "flavored milk" is milk flayorrJl by tho nd<litiou of 0110 or 

2 more suitable natural flavoring matcrin1s which may he swcotcnc<l with 

3 honey cane or beet sugar dextrose or their syrups or a mixture of their 

4 f..Vl'Ups anJ which may contain a suspension stabiliz<'.r acceptable to tho 

5 Sccrctnr,r of 1\griculturc It sl1all contain not less than three and twenty-

6 firn 011c-Jrnwlrc(Jtl1s 1icr cent butterfat nor more than five per cent 

7 huttcrfnt and not Ir.~ tlrnn twelve per cent total milk solids except. for 

8 such rl'duction in total milk solids as is due to tho acldition of the flavor-

9 ing and sweeteners but in no case shall it contain less than ten per 

10 t•cnt total milk solids If artificial color is used the label shall declare 

11 "ArtiticinJly ColorCJl" If artificial flavoring is used the label shnll 

12 \ 
tlcrlare "Artificially Flavored" and the word "Imitation" shall appear 

13 
immediately preceding the name of the natural produd imitated in 

14 similar typo at least one-half the size of the name of the product imitated 

15 and on the same contrasting background 

16 (11) "Flavored <lriuk" is any fluitl derivative of milk containing 

17 less than three and twcnty-firn ouc-Jnmdrcdths per cent butterfat and 

18 which meets the requirements of act of .July 5 1957 (P I~ 485) com· 

19 monl.v known as the "l'eunsylnrnia Non-Alcoholic Drinks I.aw" 

20 (12) ''J{cconstituted or recomLinc.d milk'' is the product resulting 
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1 from tho l'l'l'omhi11i11g of co11cc11trnl('d milk l'Oll~lil11l'lllJ with w~llc1· :11111 

2 which complies with the stmttlnnls for milk os cll•fim_·(l l'hcwherc in 

3 this act 

4 (13) "Hcconstitutcd or n·.comui11cd cr-..'am" is a produd 1·c.sulti11g 

5 from the rccomhi11i11g of concentrnfctl milk co11stituenls with Witter 

6 arnl which complies with the sUrntla nls for crc>am as 1k•li llCil ('hcwliNr in 

7 this act 

8 (H) ".Enlportc<l or cornlenscJl milk' 1 is the pro(lnet rc:mltin~ from 

9 the removal of a considerable portion of the W;lter from milk hy 

10 ornporation or condensation arnl sw:h pro1luct shilll l'Ontnin not less 

11 tlrnn seven aud eight-tenths per C<'llt of mBkfot nor k.ss than twenty· 

] 2 firn an,} fh·c-tenths per cent of totnl milk solills The sum of the per-

13 ccntagcs of the mi1kfat and total milk solills shr.tl not be Jc.ss than 

14 thiry-thrce and scnm-tcnths per cent 

16 from the r('moval of a co11si1lrrnlilc portion of tl10 wntN· from wholo 

17 milk to which sugnr Jrns been adtlcd and contains not lcl's than C>ight 

18 and fivc.-tcnths per cent milkfat aml not lc8s than twenty-eight per 

19 cent- total milk solids 
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1 ( 1 G) "Evapo.ralcll or c-Omknsc<l skim milk" is skim milk from 

2 whiclt a considerable portlon, 1Jf the \Valer has Leen rcrno,·c{l by C\'ap· 

3 oration an<l whi<'h contains. 11ot ll'~ than twenty-seven per ce.nt milk 

4 solids 

5 (17) "Sterilh:cd cream" is errnm in hermcticnl1y sealed containers 

6 which has hcen so treated that it will keep without refrigeration 

7 (18) "Sterilized milk" is milk in hermetically scaled conlaine.rs 

8 which hns been so treated that it will keep without refrigoration 

9 (Hl) ''Milk products'' mN1us ice cream ice cream mix custard ico 

10 <'l"Nlm French ice cream frozen custard nnd other similar frozen and 

11 semi-frozen products and all dairy products used in the manufacture 

l 2 thereof 

13 Section 2 Unlawful Sales It slwll be unlawful to sell any of the 

14 products dcfine.d in section 1 unless they are produced to comply with 

15 the definitions and processed under approved conditions in a.ccordanoo 

16 with the provisions of this act and the rnles and regulations adopted 

17 tliere1mder or any other 1wrt incnt acts rules and regu]ations 

18 Section 3 Standardization Any of the products defined in section 

19 1 may be standar<lized by the processor by the addition or deletion of 

20 natural components 
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1 Sc.etion 4 Adultcrntion No products defined ia section 1 may be 

2 adulterated in auy manner by the n.tdition of substances not normally 

3 found therein nor Ly the addition of 1my fats or oils ('Xl'Cpt th~s~ <lcriYed 

4 from ch<lcolatc as p, Havor 

7 

8 

9 

5 Si!clion 5 Unfawful Scn·in~ It ~hl\ll he1 unlawful for any eating 

6 place to serve Milk d1ocolntc milk sldmtn<'J\ milk fluitl derivatives of 

milk fluid dcrivatiYcs o{ <>rcnm or cn~nm whil'h is not in its original 

container exc-Opt that the .. v llll\Y ho t\Cl'\'CJ in individual portions pro· 

vided it is served from nutomnti\1 tlispcming ma<.'hin<' • ., which meet the 

10 rules and regulations cstRb1ishC'1l Ly tho HcNctnry o! Agriculture 

11 Section 6 Iabcling (a) 'J'ho lnucling of any JlrOtlnct defined in 

]2 section 1 e~~ccpt raw milk for prorrs~ing g)rn11 include the designation 

13 of the product the namo antl n1hlrt'~s of tho processor or distributor 

14 and the code of the processor i£ tho distributor's nnmo and address is 

15 use•l a11tl a declaration of tl10 net eontrnts Brnnd names may be ap-

16 proved by the Secretary of Agriculture provided that they do not 

17 . <le tract from the propr.r clcsigun t ion of the prorlnct 

18 (b) The la'Lcling of flui<l tlr.rirnth·es of milk and cream and cream 

19 itself in addition to the nLove shall inelmle n declaration of the per-

20 - e<>ntRge of butterfat 
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Section 7 Duties of the Department of Agriculture The Dcp:nf· 

ment of .Agriculture ~ltnll be chargrtl with tl1c enforcement of tho 

provisio11s of this act and slrnl\ make rnk~ and n'gnbtions after· public 

hl'aring for the proper enforcement tliorcof and shnU cnuse sucl1 rules 

and n•gulntiom; to be published 

Section 8 J>cnnltics Any 1w.rson who slinll Yiolate any of the pro· 

visions of this net or an.v rule rrgnlation or order made lmrsuant to 

this net shall for tho first or second offense upon conviction thereof in 

n summary procC'eding he sentenrctl to pay n fine of not kss tlrnn 

twmty-fi,·e dollars ($25) nor more than one lnmdrcd dollars ($100) awl 

co!lts of pro~ecntion and in default of payment of snch fines allll costs 

shall bo SC'ntern•etl to undnrgo imprisonment in tho c-0unty jail for not 

mote tlurn thirty days and for a third or subsequent offense within one 

year shall he guilty of a misdemeanor and shnll npon conviction thereof 

be sentenced to pay a fino of not less than five lmndrcd dollars ($500) 

16 nor more than one thou~and dollars ($1000) or to undergo imprison· 

17 mcnt in the county jail not cxeceding one year or both in the dis-

18 cretion of the court 

19 Section fl Disposition of :Fines and Penalties AH fines ancl penalties 

20 imposed an<l ree.overed for the violation of any oi the pr.:-visions of 
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1 this act slrnll Le paid into the State Treasnr_y through tho Department 

2 of Revenue and credited to the General }\mJ 

3 Section 10 Speeifie Repeals The following acts and part 0£ acts 

4 . , .. , ; are. repealed 

5 (1) Ad of June 10 1807 (P J, 142) entitled "An act to proliibit 

6 the adulteration or colol'ing of rnilk or cream by the addition of so 

7 called preservatives or coloring matter antl to provide for the enforce-

8 ment of the same" 

9 (2) Act of June 8 1911 (P T, 712) entitled "An act relating to 

10 milk providing for tho protedion of the public health nnd tho prevention 

11 of fraud and deception by regulating the sale of milk skimmc.d milk and 

12 nream providing pcnaltil's for the vio1ation thereof and ·providing for 

13 the cnforccm<'nt thereof" 

14 (3) Act of ~fnrch 21 1023 (P L 28) entitled "An act for the. pre-

;.·--. ::-

la vention of frarnl and tho protection of the imblic health relating to 

16 milk cream or skimmed milk whether or not condensed eva1>orated 

17 conccnlrate<l <ldctl l)()Wllcre>d or de>~iccatetl 1nohibiting the introduction 

747-S\V-2 
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1 of foreign fats into them regulating the sale of and defining condensed 

2 co11ccntratcd allll crnpornlcd milk stipulating penalties for the. infraction 

3 thereof a111l providing for the enforcement thereof" 

4 ( .J) Act of June 20 1023 (P J, !)20) cut it led "A supplement to an 

5 al't nppron1l the twenty-first day of )larch Ollc thonsand nine hu1111rcd 

6 twenty-three entitlc1l 'Au act for the prc;·cution of framl and the pl'O· 

7 tcction of the imblic health rcJating to milk cream or skimmed miJk 

8 whether or not comlcnsetl c.vaporak•l couccutrated tlrie<l pomlorod or 

9 dc.siccatcll Jll"ohihiting the introduction of foreign fats into them rcgu-

10 Iati1ig the sale of and defining condensed concentrated and evaporated 

11 milk stipulating p<'rn1ltics for tho infraetion the1·eof anrl llro\'icling for 

12 tho enforcement thereof' defining comlcnscd concentrated and evapor-

13 atecl skimmed milk ancl componrnls the1·cof regulating the manufal,ture 
', ,, 

14 saln arnl c~changc thereof ancl providing penalties" 

:15 (5) Act of )forch 213 1!}25 (P L 83) entitled ".An act for the pro-

lG tection of imhlic health by rClgu1ating the serving of milk for drinking 

i 7 purposes to patrons of hotels restaurants lunch l'OOms fount~ins and 

18 dining cars and providing penalties" 

19 Seetion 11 General Hepcal All other acts awl parts of acts are 

20 repealed insofar as they arc inconsistent herewith 
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1 8cctio11 12 EtTcctive Date This act ~hall take dfoct January 1 1VtJ2 

"'c certify thnt tl1is bill has passc<l the Senato awl the Hourn of 

Rcprcs~n tat i ves. 

'; 
••••••••••••• 111 ••• ' •••••••••••••••••••••• 

Chief Clerk, Senate 

Prcsi<lent pro tempore, Senate 

Sp<'aker, IIouso of Reprcsentatin's 

Approved 'l'ho dnJi.,. of ...................... . A. D. 1961. 

Governor 

,'. 


