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- THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No.' 375 S?:h:ffg

MESSRS. STIEFEL, MAIIADY AND MURRAY, IN PLACE,
MARCH 7, 1961,

MR. MAHADY, RE-REPORTED FROM BANKING, AS AMENDED,
JUNE 14, 1961.

AN ACT

Relating to collection agencies providing for and regulating the licens-
ing of oollectiorll agenc.iés and collectors granting powers anfl
imposing duties on the Sccretary of Banking prescribing un-
lawful acts and imposing penalties 1

The General Assenibly of the Commonwealth of Pennsylvania
hereby enacts as follows

1 Section 1 Short Title This act shall be known and may be cited

g 8sthe “Collection Agency Law”

Enumnon-—CAPITAL LETTERS (nuxcate new raetter addad to bill. Matter cirleken-through
i1s to be omitted from bili.

Undeiscoring indicates new matter added to extsting law. ([Brackets) Indicate matter
stricken from sexisting law.
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Scction 2 Definitions As used in this act

(1) “Sceretary” means tim Secretary of Bankiug

(2) "‘I.iconsoo” means a person licensed under this act

8)] “(?o)léction agency” means any person qngagiug in the hus’inoss'
of colleeting or rccei\'iné for payment for others of any acc;unt bill
or other ill(lcbt¢drxcss It shall not include attorneys at law authorized
to practice in- this State and resident horein banks express companies
savings and lean associations organized kuuder the laws of Pennsylvania
insurance companies and their agents trust companies or professional
men's associations collecting accounts for its memblers on a nonprofit

basis wliere sich members are required by law to have a license diploma

or pormit to practice or follow their profession real estate brokers real
esiate salesmen and justices of the peace whose principal business is not

’ B

callections OR PERSONS DESIGNATED BY A PUBLIC UTILITY

TO ACCEPT BUT NOT SOLICIT PAY-MI;L’TS OF UTILITY BILLS

1

AT THEIR PLACES OF BUSINESS AS A CONVENIENCE TO

THE PUBLIC UTILITY’S PATRONS

(4) “Collector” or “solicitor” means any person employed by a

ve

collection agency to collect or receive payment or to solicit the receiving
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‘pr :oo'llecting' of payment -for others of any account bill or othor indebted-
nes/s—outsidrle of the éﬁice

Section 3 Licenses Réquir'ed No person shall Opo_:;alc as a collec-

“tion agency or as a collector or solicitor in this State without first hav-

ing obtained a license as required by this act

Section 4 Licenses Applications Fees Bond (a)' Application for

licenses under the provisions of this act shall be made to the secretary
in writing under oath on a form to be preseribed by the seeretary All
licenses shall expire on-June thirtieth next following their date of issue

. (b) At the time of making application every applicant for a cdl-
lection agencyﬁlicense slmil pay- a fee of .ene ‘hundeed dolesrs ($409)
TWENTY FIVE DOLLARS (825) to theé sceretary for investigatling
- the application: unless the applicant-is alieady licensed hereunder and
" the sum of twe huadeed &ty doHare (3256) TWENTY FIVE DOL-
. LARS ($25) as an -annual license fee No investifgation fée shall be re-
quired on. the rencwul of a.license -

" . (o) The license -feé'fm: a collector or solicitor shall be two dollars
- (82) The license ehs_.ll be carried as a means 6f identification whonever )

- the oollector is engaged-in-business, The license sliall state the name of
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the employer and in case of a change of eﬁiployei-'the secrétary shail :
indoree such change on the ]i@ense without charge

Section 5 Licensees to Furnish Bond (é) No eollgetion ‘ageucy
licoﬁse shall be issued to any applicant under the prévisions of this act

“until such applicant has filed with the secreiary an approved bond and

8 warrant of attorney to confess judgment éayable to the Common-
wealth of Pennsylvania in the penal amount of ten thousand dollars
($10,000)

(b) Bonds of all such applicants shall Liavé as suref,j- a surety com-
pany authorized to do business in this Commonwealth or ghall hnyg
deposited therewith as collateral security cash or negotiable obligations
of the United Siates of America or the Commonwealth of Pennsylvania
in the same smount as herein provided for the penal sum of bonds In
all cases where cash or securities in lieu of other surety have been
deposited with the secretary the depositor shall be permitted ;to con-
tinue the same deposit froﬁx year to year on each renewal of license but
in no event shall he be permitted to withdraw his deposit during the
time ho holds soid license or until six months'aiier thé«exbiration of

- the Ncense held by him or while- revoeation : proceedings are pending

against such license ANl cash or securities received by the gecretary in




5 Printer’'s No.—924
lieu §£ other surety shﬂl be t‘urned over by the secretary to theState
Treasurer and held by him The State Treasure; shs—tll x;epay or return
money or securities depositéd with him to tﬁe respective deﬁositors only |

on the order of the secrotary

(o) No such bond shall be accepted until approved by the secretary

All such bonds shall i)e conditioned for the faithful observance of all
the laws of this Commonwealth relating to collection a-ge_nciesAllrbonds
shall be retained by the secretary

(d) Every such bond may be forfeited when a license is revoked

and shall be turned over to the Attornoy General for collection if and

when his license is revoked

(e) Every such bond may be forfeited when a license is revoked
and shall be turned over to the Attorney General for c;)llection‘if and
when the licensee’s license shall have been revoked and his bond for-
feited as provided in this act

Section\ 6 Disposition of Cash and Securities Upon | Forfeiture of
Bond After potice from the secretary that any of the aforesaid bonds
have i)een forfeited the State Treasurer shall immediately pay into

the Genoral Fund all cash deposited as collateral with such bond and
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-1~ when sccurities have been- depo’si'ted-"wi'th such bond the”:St'ét‘e‘Tr’éasurér
'&

<2 ghall sell at privatc sale at not less thar the bfeﬁifing market price any

B such securities so deposited ‘gs collateral with such”forfeited bond The

t

4 State Treasurer shall thereafter depo'sit"'in"tlie‘ Geiieral Fuind the net

b amount réalized’ from 'the sale of ‘such securities exéept ‘that if the
[ - . .t T H S Sy Tabiiee ST X EE .- [;.J_. l¢
'6 " amount o realized after deductm‘g prope1i costs and expenses is 1n

PR - : Al T P T
T+ ‘excess of the penal amotint of 'the bond' such dxcess shall be paid over

[EE . N4
O

8 by him to the obligor on such forfeited bond * *+ ! 7 T E
(97 . 'Sectiod 7 Iesuande or Denial of Ticenses (a) Upon the filing %ot
10 the application and: b'o‘nd’-"ami ‘the payient ‘of the fee'the ée’c’reta%
11 shall make his investigation and if he finds thit the chiaracter and ;:@éneéai

A H O P S T S A N PN EI ". - s-i
12’ “fitness and thé financial responsibility of the applicant and the members

13

€
€

" T ’:. RO o T Foorc . L . ‘.‘.;"’l‘:.‘_ AL.‘E ' ’ .‘:“r,'f . (R
thereof if the applicant 1s a partnership or association and the ofticers

14, ' i Corot IS T L Tor if

and directors thercof if the applicant i a é'd"l:';po'rat-i'on."warrant the beliof

r r

; 13

.« ¥ re
1 .

e .' oot e e Tt f'i
. that the business will be operated in compliance with this act the secre-

16 - g 1

A e T N et
o the applicant The license is not

15

“tary shall thercupon issue a license t
T Lo o ae G s s D g Tl et : |
: ‘assignable and shall “permit’ opéeration under it only at or from the

- LY N R AT BT of
18" Jocation specified in the license' A ‘nontesident of this State may upon

- comiplying with aif othier provisions of this act'scbiire a ‘é6ltécHoii: sgency

license provided he maintains an active office in this State
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(b) No licenseo shall conduct a collection agency business within

. any office room or place of business in which any other business is
solicited or engaged in or in association or conjunction therewith except
"as may be suthorized in'writivng by the Department of Banking upon
its finding that the character of the othor bﬁsiness is- such that the
- granting: of  such authority would not facilitate evasion of this act or
" the lawful rules and regulations issued thereunder !

- Section 8 Revocation Suspension Reinstatement of Licenses (a)
The secretary may suspend or revoke any license issued under this act
- if he finds that (1) the licensee has violated any of the provisions ‘6f

“this act or ’an} lawful order of the secretary made thereunder or (2)
i 'a'rij; fact or condition exists which if it had existed at the time of thé
“otiginal application for such license would have warranted the secrela}.r.}
in refusing to issue such license or (3) the liconsee has failed to pay the
“anoual liéeﬁsg fee or to maintain in effect the bond required undek
" gection § or (:1)'_:the' licensee has failed to remit money due to any and

" all ‘clairiants or forwarders within thirty days from the close of the
) lihd;ltvh .du;'ihg which the collection was effected” - v
' (l;) No license shall be revoked of stispended eitdepi:'zafter a hedr.

ing A complaint stating the grounds for suspension or revocation to-
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- gether with & notice of hearing shall be served on the licensee at least
five days i advance of the hearing by registered mail or certified mail

return receipt requested

i

“ (e) In the event of the death of o licensce if the licensee is an

-iudividual or of the partners if the licensee is a partnership the license

of the agency shall terminate as of the dste of death of aéid licensee
except the sceretary may reinstate a license if the estate of the former
licensce signifies to the secretary within foriy-five days its intention to
conﬁ'nue the business of the agency .

Section 0 Appeals Refusal Suspension Revocation Any action of
_the secretary which resnlts in s refusal to issue a license or which sus-
peuds or revokes a license shall be taken in accordance with the provi-
. sions of the act of June 4 1945 (P L 1388) known as the “Administra-
tive Agency Law”

Section 10 Licenses Posting Changes of Location Renewal (a)
When a collection agency contemplates a change of its place of business
to suother location within the same municipality or ltownship it shall
give written notice thereof to the secretary who shall attach to the

.license his authorization of such removal specifying the date thereof
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and the new location The authorization shall be authority for the .

operation of such business under the same license at the specified new

location All collectioﬁ agency licenses shall be conspicuously posted in
the office of thé licensee
~ (b) Every licensce applying for a rencwal of his license shall on

or hefore the first day of June pay in advance to the sccretary the
annual license fee

(c) Before discontinuing operating as a collection agency under
tho provisibns of this act ‘every licensee shall farnish -tl-xe eeéretary
with proof in a form to be determined by the éec;';tary that

(1) Proper remittance has been made to all claimanta or forwarders
on money collected

(2) All accounts have been returned to the claimants or forwarders

(3) All valuable pnpers given to the licensee by the claimant or
forwarder in cdn-r-‘.eclion with claims have been returned to the claim-
ants or forwarders

Section 11 Powers of Secretary It shall be the duty of the eecre-
tary and he shall have power to investigate the conditions and ascertain
" the facts with reference to the c;ﬁe'oti'on’ of accounts and upon the

basis thereof
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1 (1) For ‘theﬂ_purposc, of discovering violations of this act the secre- -

2.

_ tafy may cause an invéstigativon tﬁ be made -of‘ the busiﬁess of the
. licenseo tran‘saetéd under the provisions of this act and shall cause an
investigation to be made of convictions reported to him by any district
attorney for violation by a_iicensee‘ of any of the provisions of this
-act - The placé of business books of accounts papers records safes and
T vaults of said licensee shall be open to in‘spection' and examination by
8., the secretary er'l"lis representative for the purpose of. such investigation
..’9;"“@1'1@1. tha segretary shall have authority to examine under oath all persots
10  whose ;ﬁR?.‘iYPQ?‘)'.hQ may.require relative to.said investigation The cést
11}, 0f -the firs}. investigation or examination during any licensing year shall
12 bo paid by the licensee but the cost of additional\investi»ga‘tion ‘oF
13, examination during such year shall be pa.,id_by the licensee only if such
14 Ii:9{{?}]{@%??@1.,_@}iS_CIOS?S,;}'i_Ql:atiPP of clause (4) of Lfs}_lbsc,ctionﬁ‘(a) of séc~
15. - tion 8 of this act The cost shall be determined by Eproi_rati'ng thé
amount of salaries ﬁnd expenses of all examiners: employes and othef

17 . ..persons qngagég! (i ‘eﬁa‘minipg:]i_cgps‘qes»_und‘c,r'_‘thiisfgct, if any and any
18 . .other expenses which may:be attributable thereto. The licensee shall

19, ,pay, the cost, of any hearing including witngss fees unless the seeretary
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1’ or court finds that liccuseerhas not jvicdated Any‘ provision of this act
2 “All casts shall bo paid by the Ticenteo within thirty dya aftor demaid
"8 -therefor by the seeretary The State may mqin(ain an action rfor»tﬁe
‘4 recovery of such costs and expenses in any 'couxjt>ovf‘ “competent juris-
i diction™
“6 " (2)'To appoint advisers from the individuals engaged in the col-
“T " Ygetion iit:léiﬁésé ini the State and in any locality which advisérs shall
é i)e “consulted '{);{ﬁn'd shall assist the sceretary in t.he'e?'recutié)n 6f his
:59;"{?';hlii‘i'éé‘;uﬁﬁéi"'ﬂlfc':i’)rovisidns of this act Such persons shall receive ho
10" "Edr:hi)?er'xs"ai'i‘b.ni tot their sorvices but may be reimbursed for their actual
11 "Hr’l’d:';i"ecbé?s}ary traveling expenses not to exceed fifteen dollars ($15)
f2perday“ R L S «
13- 3y To 'make all néc"c‘ss'ﬁ;'y ‘or proper ‘orders rﬁléé and’ ré'gfu"l‘atio‘n's
14 for tho ‘adiinistration and: enforemont of this act and to protect
15  thé publie 'f‘i‘dmr'pppreséivo or 'decept'ive'i)racticeé of licensee -
16 Section 12 Delinquent Collection Ageiicies Secretary May Take
17" Posseasion "(a) ‘If' the seéretary finds that a :lic'éiléek;'is insolvent ot
18- “that' hé has’coNected accounts but has failed to remit monsy due 't

" dhy’ claimant or forwarder’ within thirty ‘days from the ‘ead of the

month in which collection was made and it is necessary to protect the
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interest of the public or whcu! the license of & collection agency has
expired or has terminated for sny reason whatsoever he maj take pos-

session of the assets and the books and records of the licensee f_or the

~ purpose of liquidating its business and for such othor relief as the

nature of the case and the in.terest.of the claiments or forwarders
may require The liquidation of business shall be made i)y and under
- the supervision of the seéretary either in the namé of the secretary or
in the name of the licensee and the secretary shall be vested with title
to all of the assets including the proceeds of the bond or bonds which
have been filed with the secretary as proﬁded for under section 5 and
the proceeds of any and all money paid direct to the clsimant or
forwarder by the debtor prior to the date said license has terminated
Money paid to the licensee or to the sccretary after the termination
of the license shall be disposed of by the secretary with the approval
of the court of common pleas of the county wherein the main office
of the licensee is located

..~ (b) In taking possession of the property and business of any such
collection age—nlcyAthe secretary shall forthwith give notice to any and

-all banks: or bank corporations holding or in possession of aziy bank
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" balances or assets of such agency and thergafter guch assets ghall be

~held Subject to the order of the secretary ~

(c) In addition to the authority conferred by subseetion (b) of

this scction the secretary may with the approval of the coqri of com-
mon pleas of the ,cdunty wherein the main office is located ‘for the
© purposes of collection or liquidation sell assign convey and transfer
or approve the sale assignment conyeyance and transfer of the 'assetié
of such collection agency under such terms ‘and conditions as the
seeretary may deem for the best interests of the claimants of such

collection agency

() The seeretary shall cause notice to be given by advertisement

if no action has been commenced as provided under subsection (f) of

e

this section in such newspapers as he may direct weekly for four con-
. secutive -weeks calling on all perions who may have claims ‘against
such licenses to present the same to-the secretary and mske legal
proof thercof at a place and within a time to be- therein specified
. The seccretary may mail a similar notice to all persons whose names
appear as eclaimants or forwarders upon the books and records of the
licensee or as may appear in the records of the .secretary on the sworn

reports required to be furnished the secretary according to the pro-
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visions of secti§;1 13 Any clﬁimant of forwarder whoso portion of the
collestion or collections ﬁas not heen properly romitted shall filo é
c]rﬂim Which s?lall be considered as a proferred claim for the amount
actually due the élaimant or forwarder afte‘r deducting any commission |
or fee that may be due and owing the licensee If tho secretafy doubts
the justice and validity of any claim he may reject the same and
serve notice of su.ch rejection upon the claimant cither by mail or
personally An aﬁidavit of the service of such nbtice w-hioh shall be

prima facie evidence thereof shall be filed with the secretary An

action upon a claim so rejected must be brought in the court of com-

‘mon pleas in the county whefein the liconsee is located within thirty
days after such service of such notice of rejection of claim has been
filed Claims presentéd after the expiration of the time fixed in the
- notice to the claimants or forwarders shall be entitled to receive only
-liquidating dividends deolared after presontation unless otherwise or-

- dered- by the court-The court may fix a date after which all claims

~ shall be barred

~(e) Whenever any agency of whose assets and business the seore-

_tary has taken possession as aforesaid deems itself aggrieved thereby
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"-it may at éﬁy'time'Within ten days aftee such tékiﬁg i;oésession apply

to the .-‘_co‘u'it of common pleas in the caﬁnty in which the main office
of the agency is located to enjoin fqti/t‘.hex‘ proceedinga and the court
- after citing the s'ecretar); to show causo why further proceedings should
‘1:10t be enjoined aid hearing the allegations and pt"obfs of the péfties
z'\’nd determining the facts may upon the merité dismiss the applica(tion
or enjoin the sécrelary from further proceedings and direct him to
surrender: such business and propéllty to the agency
(f) Whenever the secretary. has paid to each and overy claimant
“or forwarder of such collection agency whose cl;zims as such clail_nant-
or forwarder have béen duly”‘provéd and allowed the full amount of
such claims ‘and has made proper provisions for unclaimed and unpaid
collections and has paid all the expenses of the liquidation he shall
liquidate the remaining asséts exch\sive;f the proceeds of the bond
or borids for the benefit of the general creditors or if no claimg have
. been filed by or in behalf of the gereral creditors the secretary shall
turn over the remaining assets to the court for further disposition
(g) All accounts and valuable papers given to the agency by the

claimant or forwarder in possession of the secretary pertaining to
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aceounts ‘;V)laccd with the 'egonéy for collection shall bo returned to
the claimant- or forwarded by the secretary within thirty days after

verification of the claim has been made

Section 13 Annual Reports Records (a) Each licensco shall an-

nually on)or before the fiftcenth day of March file a report with the
secretary giving such reaébnable and relevant information as the sec-
rétary may r-equire concerning the business and operations conducted
by such licensee within the State The report shall be made under oath
and shall be in the form prescribed by the secretary

(b) The secretary shall require the licentee to keep such books
and records in his place of business as will enable the secretaﬁ'y to
determine whether the provisions of t>his act are being complied with
Every licensee shall preserve the records of final entry used in such
business for a period of at ]eas‘t\‘si)\r years after final remittance is
made on any acconnt placed with v:s licensee for collection or after
any account has been réturned to the claimant on which one or mere

paymenis have been paid

Scetion 14 Subterfuge The provisions of this act shall apply to

any licensee or other person who by any device subterfuge or pretense

whatever shall make a pretended purchase or a pretended assignment
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of ‘accounts from any other person for the p\irpose of evading the .

provisioné of ihis act

Seciion 15 Penalties (a) Any person violating any of the provis-
ions of this act is guilty of a misdemeanor and for eaéﬁ offense upon
conviction thoreof shall be sentenced tq pay & ﬁng"not exceeding one
thousand dollars ($1,060) or undergo imprisonment for not more than
ono year or both

(b) The right of tho secretary to suspend and revoke licenses
issued under this act shall be in addition to penalties set forth in this
section

We certify that this bill has passed the Senate end the House of

Representatives.
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Chief Clerk, Senate
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President pro tempore, Senate
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Speaker, House of Representatives

Approved The ... dayof ....... Ceenernans ceenss Al Dl 1961,
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