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THE GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
No. 375 Seulen of 

1 9 6 1 

)IESSHS. STIEFEL, )l.\.llADY AND ~lUHHAY, IN PLACE, 
MAUCH 7, HIOl. 

.MH. )[AllADY, HE-HEPOHTJ<:D l''HQ)[ UANKfXG, AS AMENDJ~D, 
JUXE 14, 1061. 

AN ACT 
Relating to collection agencies providing for and regulating tho licens· 

ing of collection agenc.ies and collectors granting powers an~ 

imposing duties on the S~retary of Banking prescribing un· 

)awful acts and impoe.ing penalties 

The General Asserubly of the Commonwealth of Pcnnsylrnnia 

hereby enacts as follows .· 
1 Section 1 Short Title This net shall be known nrnl mny be <'itccl 

2 as the "Collection Agency Law'' 

------ "' -_, 
ExPLANATtoN--OAPITAL LE'rr~ indicate new mstter added to bill. M!.tttr ctflt1'tA Utre111h 
Ls to be omitted from blli. 
Underscoring indfcates new mattt'!' added to exkting lt.w. [Bra.r:keta) Indicate matte? 
11trlcken from nlaUnr law. 
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l &ction 2 Definitions As used in this act 

2 (1) "Src1ctnri' nw3ns the Sccrctar.v of Banking 

'
•J 
> (2) "T.iccuH'C" ml'ans a person licC'mcd tm,t21 this act 

4 (:l) "Collection agency" means any person engaging in .. tho lJUsiurss 

5 of rollcdi11g or receiving for payment for others of any account bill 

6 or other i11<lcbtr<l11ess It slrnll not include attorneys at law authorized 

7 to prnctico in this State t\nd resident herein bauks express companies 

8 ~:n-i11gs mul }C'f\ll l\Ssociations organized nuder the laws of Pennsylvania 

9 i11~tll'i111<·e \:on1}innics and their agents trust compauiea or llrofcssional 

10 11u·11 's 11 ~~<win I inns co1lcct.ing accounts for its mcmbe1-s on a nonprofit 

11 basis where such members are required by Jaw to have a license diploma 

12 or permit to practice or fo11ow their profc$8ion real estate brokcra real 
., ,·I• ., 

13 cstnto E-nle~men ancl justices of the peace whose principal business is not 
. - _ .. , . . ' ~ -. 

14 r(ll1<'l'fi(l11s OH PEH80X8 I>ESlOXAT.ED RY A PUBLIC UTlLITY 

..... '. '. 

15 TO ,\f'C'EPT BIJT XOT 80LICIT PAY)IEXTS OF UTILITY JULLS 

16 

17 

18 

~ . . . . 

AT TllEIH PLACES OF BCSINESS AS A CONVENIENCE TO 

TIIR PUBT,10 UTILITY'S PATRONS 

t 

(4) "Collector" or "solicitor'' means any person employed by- a 
' __ .. _., '. 

19 coUectiou ngency to collect or receive payment or to solicit the receiving 

i. 

.- ~ . ~ - -! 
~ . . ... 

,\.:-.. : t :.!", :1 .. J; ~ J .• -~ • ' 
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. 1 or collecting 0£ payment for others of nuy acC'ount bill or other indchtc<l· 

2 ncss outside of the offico 

. 3 Section 3 Lic.ensea Required No person shall operate ns n collcc-

4 ·tion ngency or as a c.ollector or solicitor in this State without first hav-

5 ing obtained a license as required by this net 

6 Section 4 Licenses Applications Fees Bond (a)· Applieation for 

· ,.I licenses under the provisions of this act shall be made to tlie secretary 

8 in writing under oath on a form to be prescribed by the se<>retary All 

9 licenses shall expire on.·J une thirtieth next. following their <late of isstte 

10 (b) At the time of making application. every avplicant for a ool-

11 lection agency license sh nil pay. rt fee of. ea€- 'liuHllPe;I delle~ ~ 

12 TWEN'l'Y FIVE DOLLAHS ($25). to tho sc~retary ·for i1westigatirig 

13 · tho applieation unless the ·a1iplicant ·is ali-cady · licensed hel'c1irnfor and 

14 . tho sum of ~ lmiial·cd ·Af45< tlaURrs ($200)' T\VEN'l1Y FIVE .DOL-

15 . J,ARS ($ZG) as an annual liccmc fee No invcstigatioh fre shall be re· 

16· quired on the renewul of a. license ,. · ·. · 

17 (c) The license -fec·for a collector or solicitor shall be two dollars 

... 

18 ·· ($2) The license shall be carried as a means of identification whenever 

19 the oollector is engaged· in· busineas:· The lictiil.se 'shall ·state tlie name, of 
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1 th& employer and in c.n!o of a change of employer· the secretary shRll . 

2 indorse strnh change on the license without charge 

3 Section 5 Licensees t-0 Furnish Bond (a) No ~ollootion agency 

4 license shall be issued to any applicant under the inovisions of this act 

5 tmtil such appHc~nt has filed with the secretary an approved bond, and 

6 a warrant of attorney to confe~ judgment payable to the Common- · 

7 wealth of Pennsylvania in the penal amount o:f ten th-Ousand rlol1ars 

8 ($10,000) 

9 (b) Bonds of all such applicants shall lin.ve as surety a surety com· 

10 pany authorized to do business in this O<>mmonwealth or shall have 

11 deposited \herewith a& collateral security cash or negotiable obligations 

12 of the United States of America or the Commonwealth of Pennsylvania 

13 in the eam~ am-0unt as herein provided for the penal sum of bonds Jn 

14. all cases where eash or securities in lieu of other surety have been 

16 deposited with the secretary the depositor shall be permitted to oon-

16 tinue the same deposit from year to year on each renewal of license but. 

17 in n<> event shall he be permitted to withdraw hhi dep0sit during the 

18 time ho holds ~id lit>ense or until ·six months· alter the· ex}lil'ation of 

19 ~ the Hcense held by him or whl1e-revot-8tion ;proceedings. ar€1 i)ending 

20 against such license All cash or securities received by the ~ecret.ary in 
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1 lieu of other surety shall bo turned over by the aeoretary to thQ State 

2 ':f.'rcasurcr and heJd by him The State Treasure_r shall repay or return 

3 money or securities deposited with him to the respectivo depositors only 

4 on the order of the sooretary 

5 (o) No such bond shall be accepted until approved by the sooretary 

6 All such bonds shall be conditioned for the fa.ithful observance of all 

. 7 the laws of this C-Ommonwedth relating t-0 oollootion agencies .AJl bonds 

8 shall be retained by the secretary 

9 (d) Every such bond may be forfeited when a license is revoked 

10 anr,l shall be turned over to the Attorney General lot collection if and 

11 when his license is revoked 

12 (e) Every such bond may be forfeited when a license ig revoked 

13 and shall be turned over to the Att-0rnev General for oollection if and . . . 

14 when the licen$Ce's Jicense shall have been revoked and his bond for-

15 f eited as provided in this act 

16 Section, 6 Disposition of Cash and Securities Upon Forf~iture of 

17 Bond .After notice from the secretary that any of the aforesaid bonda 

18 have been forfeited the St.ate Treasurer shall immediately pay into 

19 the Genoral Fund all cash deposited a.'I collateral with such hond and 

.t·: 
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· l ·.when securities have-he~ri·deposited'with sudh bond the Stilte-Tr~ASurer 
. - . . . . '. . . . . . . . - ·, ~ 

ehall sell at private sale at not less 'thari tho 'prevailing market pdcc any 

··3 such securities so deposited •as :collat~ral~ with su~h':torfeHed bond T~e 
. 

4 State Treasurer shall thereafter depogit- in-· the' Getieral ·Fund 'the ~et 

'6 . amount' so reahze·d-- aft;er deductin~. prope~ :Jos'ts and e~ns;el· is 
1in 

· 7 · 'excess of the penal ;amoUnt ·o.f'the bond· stich:exc~i~ shalr be patd ov~r 
.. , 

8 by him to the obligor on such forfeit~d'bori.d·~ ·:-'. ! · .. :, 
'I ' : • . ' ii 

IJ 
;, 

? 9: 'Sectio1i'. '1 Isstiance ·-Or. D~nial ·of .1I,ice11~e~ (a) . Up<}'Il 'the filing ~f 

10 ·the ·Application ·artd' bond·- and ·tho payinent ·of· the feb r'th~· $ecreta~ 
. , . , . ' . • l .. 

11 shall make his investigation and if he finds .. that:·fne character;ahd 'genefal 

• : • '1 , .. , •••.. ~~ ····:r . ·" .. ; .... - : . ,···•:' ·'"'; ;: j ~1~ .. -- ~-:f 
l3 thereof if the applicant {s a partnership or asso'dation 'and the officers 

14' • . : : : : ' -. ' . .. r . ' ·r r. ..,:' ' ..... .. ,» :.,: {. f 
and directors thereof if the appli<'ant 'is a co'ipo~ation. warrant the belie{ 

15 , ~. ~ . ! • j ~ " t j • r . ·:... •• ~ .', . ; r •. {·: i 
that the business will be operated in compliance with' this. act the secre-

16 ' . ta~ sh~n · tn~;eu'~ii 'iss~~e 1a Ii~~;~ to' the: •Jp'pii~~1nt:"rh~.'li~~nse is ~~~ 

17 .:a~ignabie atd ·shall':p~rtliit' opefatfoii·:~ncie~._ it ~nly·1 ~t· -~r
1 

ir6~ th~ 

18: Jocati~n speci6ed i~· t1ie''lic~iise-:'i 'iioI1'.~esiJ~nf ~£···thi~ Stat'~ 'rof..y1 up·~~ 

19. ; c-OthplYing ~th ~ff other' pr6v1siohs "of tlifs' act; ·sebi1r~'.a l&6fi~cif oir ~ge~c~ 

20 license provided he maintains an active office in this State 
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1 (b) N<> He-0neco shall oonduct a oollootion agen'cy business within 

. 2 ·. any office room or place of business in which any other business is 

3 eolicited or engaged in or in association or conjunction therewith except 

. 4 · as may' be authorized in writing by tho Department of Banking upon 

· 5 its finding that the C-haraeter of the other busines.s is· such that the 

6 · granting: of- such authority wou1d not fMilitRte evasion of this ·act or 

· 7 .· , the lawful rules and regulations issued thereunder 

· 8 · · · Section· 8 Revocation ·Suspension Reinstatement of J .. foenses (a) 

9 The secretary may suspend or revoke any license is8ucd under- this act 

10 .. if he· firlds 'that (1) ·the licensee has violated any of th~ provisions 'of 
' . ~ . . 

11 · : this ;act or any lawful order of the secretary made thereunder or (2.) 

12 any fact" or co~dition e~ists which if 'it had existed at the time of th6 

13 o:Hginal applicatfori for such lie-0i1so would have warranted tho secreta;~t 

14 in refusing to issue such license or (3) tho licensee ha1dailed to pay th~ 

15 :ariinia.i liciihso f~e or to maintaui in' effect the bond required und~~ 

It \ 'II o ' • • • l • l 
l't'. all ·bl~iriianta. or fonvarders. within thirty d·ays from the close of the 

is· . mo~th durlng \\;hich the collecti~n was .effected-' ; 'l 

":. .·. .. • ~ · . · • ' . ; . ._ . ~ • • • ~ ; . .. ·. • , . • ~ . • . . . • . r . ~ . 1 r 
19 - . (b) N 0 license shall be. revoked or Sli'spended except after a he~r-

' 
20 ing A complaint stating the grounds for suspension or revocation t<>-
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1 gcther with a notice of hearing shall be served -on the licensee at least 

2 fh-e J.a;vs in advanoo of th<? hearing by· registered mail or certified mail 

3 return receipt reque6ted 

4 (c) In the event of the death o:f r.. licengce if the lice111e0 is an 

6 · iudi ... idual or of the pa.rtuer~ if the lieenN!e is a partneNhip the license 

5 Qf the agency shall terminate as of the d&te of death of Baid licensee 

7 except the secretary may reinstate a li~nse if the estate of the former 

8 licensee signifies to tbe secretary within !orly-five days its intention to 

9 continue the business of the agency 

10 Section 0 Appeals Refusal Su.spen.sion Revocation Any action of 

11 the secretary which results in a refusal to issue .a license or which sus-

12 pends or rcvokc>s a license shall be t-9ken in ace-0rdanco with the provi· 

13 · sions of the act of June 4 1945 (P I~ 1388) known as the "Admh1istra-

14 th·c Ageuey Law" 

15 Section 10 J,foenses Posting Changes of Location Renewal (a) 

16 Whrn a collection agency contemplates !l change of its place of busineaa 

17 to anothrr location within the same munipipality or township it shall . ' . . 
18 give written notice thereof J<> the _secretary who shall att1Lch ~o the 

1,9 . l~cens~ his authorization of· such removal specifying the date thereof 

. '' . 
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l and the new location 'fhe authoriiQ.tion shall be authority for the _ 

2 operation of such business under the same license at the specified new 

3 location All collection agency licenses shall be conspicuously posted in 

4 the offi.oo of tl1e licensee 

5 (b) _Eyery licensee applying for a rcnowal of his license ehall on 

6 or before the first day of June pay in advance to - the secretary the . . 

7 annual license -fee 

8 (c) Before discontinuing operating as a collection agenoy under 

9 tho provisions of this act every licensee shall furnish the secretary 

10 with proof in a form to bo determined by the secretary that 

11 (1) Proper remittance has been made to all claimants or forwarders 

12 Ort money collected 

13 (2) All accounts have been returned to tho claimants or forwarders 

14 
(3) All vahrnhlo papers given to the licensee by tho claimant or 

16 
forwarder in c-01mection with claims have been returned to the claim-

16 ants or forwarders 

17 Section 11 Powers of Secretary It shall he tho duty of the eecre-

18 tary and he shall have power to investigate the conditions and asc-ertain 

19 - the facts with reference to the collcotion of accounts and upon the 

20 basis thereof 
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t . .. (~) Fo.r the purp-0sc -0f discovering .violations of this a.ct the secre· 

· 2 taty may cu use an investigation to be made of the business of the 

. 3 licenseo transacted under the p1·ovisions of this act and shall cause an 

4 investigation to be mn<le of convictions reported to him by any district 

5 . attorney iw ~iolation by a licensee of any of the provisions of thia 

6 ~ ·act· The place of bu$iness books of accounts papers records safes arid 

7 vaults of said licensee shall be open to inspection and examination by 

.. 8. , 1 Jh~ .. ~pcr~t~;ry Qr· hi~ r~pr~sentaFve for ~he purpose of. sue~ investigation . . 

. .,~ •..•. ~~1~. th.~hse.c;reta.ry ~u~,ll. have authority to .examine under oath all persoils 

10 whose ,t~ti:rp~~1y. ]ie :rn,~y. r~quirc. relative. ,to .said in~'estigati.on Thp c6sl 

l~·f qpCtl\e .fir~~·-~nye.~f.igJ~Uol) or e~nupin~ti9n du_tjng any licensing year shall 

12 be paid by the licensee but the cost of additional . investigati9n '6? 

~~/.,SMT1'inatio.i.i:4,~ring ~uch year sh~ll.~ pajd.by the licensee only if su~ll 

16 amount of salaries and expenses of all examin~r.s· ~mvl~yes ai+d .-0thet 
. . ! . . - . -

l7 .. ,p~fSOlJ~ {'ngag~d ,ip CX:lminjµgJic~p~ees under jh,is. ac~ if any and any 
~ J · , ~ • · l • ~ t •• , - ,. • • • , I , ' - T • · • : • 
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'1; or court finds that lkenscc has not violated any provision of t.bis act 

-2 , 'All costs shell be p1thl by the licemco within thirty days after demand 

-.3 -therefor by' the secretary Tho State may ml\intain an action for the 

· 4 rcc-0\·ery 'of -sueh cos ls Rml expen~s in any court of comi>etent juri&-

•6 ·. · .• f • 

'(2)"1'o app0int advisers from the individuals engaged fu the col-

:'1 ... lecti~Ii b1~~incss ii1 tl10 State and in any locality which advisers shall 

''g;: h~; 'co'n'sult~d ·{,; ;~a1id ~hall assi~t the ·secretary in the · e~eculi~n of his 

i1 : 1M1<f · ~cces~ary t ravhling · exp~nses· ·not to· t>xceed fifteen dollars ($15) 

c • 

i4 ,. for tho 'atftnirti~tiation ahd. ·~1~forbehient
0 

of thi~ act. a~d to p'rotecl 

15' th~' pnb1i~ ·from :.oppres.sivo or 'deceptive. ptactices of lice.nice .. 

16 Section 12 Delinquent Co1lec-.tkm .A~eriCies SecretA~y May Take 

17. · Poss~ssion':'{a}'.If' tl1c secretary' finds 'tbat a '.lfo'ensee is insolvent 'oi> 

20 month in which collection was made and it is necessary to protect the 
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.1 iuterest of the public or whcu_ the license of a collection agenCly hu 

2 expired or_ has termina~ed for any reason whatsoever he may take pos· 

3 session of the asset.8 and the books and records of the Hcensee for tho 

4 . pnrpose of liquidating its business and for such other relief as the 

5 

6 

:7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

nature of the case and the interest of the claimants or forwarders 

may require Tho liquidation of business shall be made by and under 

the supervision of the sC'cretary either in the name of the secretary or 

iu the name of tl10 licensee and the secretary shall be vested with title 

to all of the assets including the proceeds of the bond or bonds which 

ha\·e been filed with the secretary as provided for under sect.ion 6 and 

the proceeds of any and all money paid direct to the claimant or 

forwarder by the debtor prior to the date said license has term~nated 

Money paid to the licensee or to the secretary after t.he termination. 

of the license shall ho disposed of by the secretary with the approval 

of the court of common pleas of the county wherein the main office 

of the licensee is located 

(b) In taking possession of the property and business of any such 

collection ttgency the secretary shall forthwith give notice to any and 

19 ·all ban~· or bank corporations holding or in possession of any bank 



ts Printer's No.--924 

1 · balances or assets of such agency and thereafter such assets shall be 

2 · hclcl subject to the order of the secretary .: 

3 (c) In addition to tho authority conferred by subsection (b) <>f 

4 this section the secretary may with the Approval of the court .of oom-

· 6 mon plt'Rs of the county wherein the .main office is located for the 

6 purpo:es of collection or liquidation sell nssign convey and transfer 

· 7 or approvo the Mle assignment com·eyance and transfer of the assets 

8 of 8ll<.'h colleetion agency under such tcrm-s ·and conditions as the 

-

9 s<'<'rctary may deem for the best interests of the claimants of such 

10 collection ftgeney 

11 (ti) 'l'he sccrclitry shall cause notice to be given by advertisement 

l 2 if no rtl.'tion hns Leen commenced ns provided under subsection (f) of 

18 this section in such new5papcrs as he may direct weekly !or four oon-

14 · secutive ·weeks calling on all pel'Sons who may have claims ·against 

}fj such licensee to present the same to· the secretary and make lega1 

16 1n-oof thereof at a pls.c-e and within a time to be· therein specified 

17 . 'fhe secretary may mail a shnilar notico to all persons whose names 

18 appear as clRimants or forwarders upon the books and reoords of the 

1'9 JicC>n~ee. or es may appear in. the records of the secretary on the sworn 

20 reports required to be furnished the secretary according to the pro--
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1 ,·isions of section 13 Any daimaut or forwarder whoso portion of tho 

2 colleetion or collections has not been properly remitted shall 61o a 

3 cJnim which shall be consirlered as n preferred claini for tho amou~t 

4 

5 

·6 

7 

8 

9 

actually duo the dairuant or forwarder after deducting any cvmmii;sfon 

or fee that may be due and owing the licensee If tho secretary doubts 

the justice and validity of any claim he may reject the same and 

senc notice of such rejection upon the claimant either by mall or 

pers-0nally An affidavit of the service of such notice which shall be 

prima facie evidence thereof shall be filed with tho secretary An 

lO action upon a claim so rejected must be brought in the oourt of oom· 

11 

12 

13 

mon pleas in the county wherein the licensee is loeatod within thirty 

days a{ter such servico of suc.h notice of rejection of claim has been 

filed Claims presented after the expiration of the time fixed ln the 

14 · notice t-0 the claimants or forwarders shall be entitled to receive o'nl7 

15 · liquidating dividends declared after presentation unless otherwise or-

16 '. dered· by the ·court.The court may fix a date after whloh all claima 

17 shall be parred · 

18 (e) Whenever any agenoy of whose asaeta and businesa the seore--

19. ,. tary has taken possP_,saion as aforesaid deems itseU ~grieved thereby 

..... . . 
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_ .t 1 · -it ~ay ni arly ·time· within ten d~ys af te? ~such taking i>ossession apply 

- . 

. 2 . to the .eoi.lrt of common pleas in the county in which the main offioo 

,, 
3 of the agency is located· to enjoin fur_ther proceedings and the· c.ourt 

-~ after citing the secretary to show caus·o why further p1·oceedings should 

· 5 not be enjoined ai1d hearing the allegations and proofs of the parties 

6 and drtcrmining the facts may upon the merits dismiss the application 

- 7 or enjoin. the secretary from further proceedings and direct him to 

· 8 surrender such business and prop~rty t<> the agency 

9 (f) Whenever the secretary lias JMid to each and every claimant 

10 ·or forwarder of such collection agency whose claims as such claimant 

11 or forwarder havo been duly ·proved and allowed the full amount of 

12 such claims ·and has made propor provisions for unclaimed and unpaid 

13 coBections and has paid all the expenses of the liquidation he shall 

14 liquidate th~ remaining assets exclusive of the proceeds of the bond 

16. or bonds for the benefit of the general creditors or if no claims have 

16 . been filed by or in behalf of the general creditors the secretary shall 

17 turn oYer the remaining assets to the court for fortber dispoeitfon 

18 . (g) All ac00unts and valuable papers given to the agency by the 

-19 claimant or fotwarder m possession of the secretary pertaining to 

. \ ' 

,, 
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1 accounts placed with the agency for co1lection shaH be returned to 

2 tho claimant or forwarded by the secretary within thirty days af tcr 

3 verification of the claim ha.S been made 

4 Section 13 Annual Ueport.s Heoorde (a) Each licensee shall an-

5 nually on or before the fifteenth day of :March file a report with t.he 

6 secretary giving such reasonable and relevant information as the sec· 

7 retary may require e-0ncerning the business and operations conducted 

8 by suda licensee within the Stntc Tho report shall be made under oath 

9 and shall be in the form prescribed by the secretary 

10 (h) Tho secretary shall require tho licensee to keep 1:1uc.h books 

11 and rec-0rds in his place of business as will enable the secretary t-0 

12 determine whether the provisions of this act are being C-Omplied with 

13 Evrry ·licensee shall preserve the records of final entry used in such 

14 hmit1e5s for a period of At least ~ix years nfter final remittance is 
< ' ' \ 
J . ~· \ 

ma11e on any aceonnt placed with. \ il licensee for collection or afte1 15 

18 any account has been returned to the claimant on which one or moro 

17 payments have been pitid 

18 Sedion 14 Subterfuge The provisions of this act shall apply to 

19 any licensee or other perwn who by any device subterfuge or pretense 

whatever shall make a pretendeil purchase or a pretended assignment 

::--.'-

:. <~~~ -:=---~ 
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1 of accounts from any other perSQn for tho purpose of evading the _ 

2 provisions of this act 

3 Section 15 Penalties (a) Any person violating any of the provis--

· • ions of this act is guilty of a misdemennor and for each offense upon 

6 oonviction thereof shall be sentenced to pay a fino n-0t exceeding one 

6 thousand dollars ($11000) or undergo imprisonment for not more tban 

1 ono year or both 

8 (b) Tl10 right of tho secretary to suspend and revok_e licenses 

9 issued under this act shall be in addition to penalties set forth in this 

10 section 

We certify that this bill has passed the Senate and the Bouse of 

Repreaentativec. 

......................................... 
Chief Olerk> Senate 

••••• 4 •••••••••••••••••••••••••••••••••• 

President pro tempore, Senate 

I • I • I e • I I I I I • I • • • • " • • • • • • • • • • • • • • • " • • • • • 

Speaker, House of Representatives 

Approved The •••••••• day of ••••.•••••.•.••.•••••• A. D. 1961 • 

. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 
Go't'ernor 
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