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THE GE>lERAL ASSE~IBLY OF PENNSYLVANIA 

SENATE BILL 
No. 536 Session of 

1 9 6 1 

~IESSRS. 'VEINEH. AND VAN SANT, IN PLAOE, 
APIUJ... 17, 1061. 

~In. ~lUHHAY, CO)DUT1'Kf·~ ON J,ABOR AND INDUSTRY, 
AS .AMENDED, JUNE 20, HH31. 

AN ACT 
He1ating to public works contracts provi<ling for ptc\·aili11g wages im· 

-... . . 
vosing duties upon the Secretary of J,abor and Industry pro•idin~ 

rC'mcdies penalties :mil repealing existing laws 

The General Assembly of the Commonwealth of Pcnusykanja 

hC'rehy enacts ns follows 

1 Section 1 Short Title . This act sha1l. be known antl may be cited 

3 · SN'lion 2·Dc11nitiong As,\1H•cl in thi5 act 

EvuN.lTio:-r-CAPITAL LETTERS Indicate r.ew matter added to bill. Matter stHcliffl-through. 
ls to be cr:iitted rrom bill. 
Un<fn~rNln~ Indicates new matter added to exlsttng law. [Brackets} indicate matter 
•lrlcken Ctcm emunr law. 
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1 (1) "Dcpartnwnt" means the Depart.mcut of Lal)or au<l I111lu-;t1-y 

2 oi the Commonwcal~h of 11cnnsylnmia 

3 (2) "Locality» means euy political subdivision combination of the 

4 ~rime of parts thercof or any area o~· areas das~ificJ <lcsig11atc<l au<l fixcJ 

5 by tho secretary from time to time 

6 (3) ":Mn inteunucc \Vork" means the repair of existing facilities 

7 when the size t)11e or extent of such facilities is not thereby cha11gc1l 

8 or increased 

9 (4) "Public Body" means' the Commonwealth of Pennsylvania any 

10 of its political subdivisions any authority created hy the Oernm1l 

ll A5sembly of the Commonwealth of Pennsylvania and any instrumcu-

12 tality or agency of the Commonwealth of Pennsylvania 

13 (5) "Public \Vork" means construction reconstruction <lc.-molition 

14 alteration and/or repair work other thau maintenance work done unilor 

15 contrad and paid for in whole or in part out of the fuulls of R puhli·~ 

16 body except work performed under a rel1abilitation progrnm 

17. (6) "Secretary" means the Secretary of T,abor and lmlustry •1r 

18 his duly authorized deputy or representath·e 

J.9 
(7) "\\r orkman" i11dndcs laborer mechanic skilled semi-skilled la-

borer. and ·apprentice~ employed by any contractor or suboontract-0r 20. 

,.. ) 
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1 
an<l engaged in tho performance of services directly upon _the public 

work project f('gRrdlcss of whether their work becomes a component 
(. -

s part thereof but doC'd not include mntcrinl suppliers or their employes 

who do not perform at'r~·icc& Rt th(1 job site 

(8) "Work Performed Under a Hchabilitation Program" means 

6 work arrRngc<l by and flt a Stnto institution primarily for_ tea~hing 

7 
an<l upgradinr, tho Bki!ls aud employment opportuniti_ea of the. inmates 

8 of suc.'h institutions 

9 
ScC!tlon 3 Spcdflrntio11s 'l'ho specifications for every contract in 

10 excess of two thomnn1l clollnrs ($2,000) for any public work to which 

.-

11 
any puLlio body fs I\ party &11Rll contain a provision stating tho mini-

11 
mum wago rato which cam Lo paid (a& shall bo designated by the secre-

18 tary) to tho workman cmploycJ in tho performance of the contract 

and the contract shall contain n stipulation that such workmen shall 

15 bo paid not loss then &U('h minimum wage rate 

16 Section 4 Duty of Public llody Tho public body awarding any 

17 contract for public work or otherwise undertaking any public work shall 

18 ascertain from tho secretary the general prevailing minimum wage 

19 rate in the locality in which the publio work is to he performed f~r 

: . 
3) each craft needed to perform tho contract and to the extent it may 
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be ascertainable under subsection (b) of section 7 of this act shall 

. specify. in tho contract itself what the general prevailing minimum 

wage rate in the locality is for each crait or classification of all work­

men needed to perform the contract during the anticipated term thereof 

Section 5 Prevailing 'V age Not less than the general pre,·ailirig 

minimum wage rate a& determined under section 7 below for work 

of a similar cht\racter in t'he locality in which the public work is per­

formed shsll be paid to all workmen employed on pub1io work 

Section 6 Duty of Contractor Every contractor and subcontrncto1~ 

shaH keep an accurate record showing the name craft and the actun' 

hourly rate of wage paid to each workman employed by him in coµ~ 

ncction with public work and such record shall be preserved for two 

years from date of payment The record shall be open at all reasonable 

hours to the inspection of the public body awarding the contract ancl 

to the secretary 

S~ctio.n 7 Duty of Secretary (a) The secretary shall dctcrmin~ 

· · the general prevailing minimum: ·wage rate in the locality in ,~·hi ch 
17 

18 

19 

20 

the public work is to be pcrfor~cd for each craft or classification of 

all ~orkmen u~e<led to perform ·public work conhacts during the anti~i_: 

pated term the~eof- Pro\"idcd however that employer contributions fb:f-
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1 cmployc benefits pursuant to a bona fide collecti¥e bargaining agreement 

2 shnH ho considered an iutegral part of the wage rate for the purposo 

3 of determining the minirnmn wage rate under this act Nothing in this 

~ . ..:, . 4 act however shall prohibit tho payment of more than the general pre-

5 n1iling minimum wago rate to any workmen employed on 1mblio work 

6 The secretary shall forthwith give notice by mail of all determinations 

7 of general prevailing minimum wage rates mado pursuant to this soc-

8 tion to any representative of any craft any employer or any reprcsenta· 

g tivo of any group of employers who slrnll in writing request tho 

10 secretary so to do 

11 (b) In determining, the: minimum wage rates the .~cc~etr.ry shall 

12 ascertain and consider. t~e. Jtpplicable wage rat~s including employer 

13 contributions for employe benefit~ established . by bona fido co1kctivo 
, ~ r 1 I ; .~ ·. . . 

14 harg.1ining agreements NEGOTIATED ON AN INDUSTRY 'VIDE 
. .. • ~ i : ·. ' ' ' . • . • . 

~5 BAS.IS for an<l during tlwanti<'ipatcd term of the. <'Onstrncrion con.tmcts 

16 between the historicnlly establisl1ed nnd recogniled bargaining repre· 
. . 

.. 1.1 

17 sentatives of the workmen in the particular ~rafts or classifications of all 

18 workmen inrnlvcd and their employers or the· bargaining representatives 

19 of the employers employing workmen in such era{ ts and classifications and 

20 the effective <late of any cliange thereof 



~· I 

•. 949-Printe~1 s No. 
· 1 Section 8 Review of Rates Petition: and Hearing Any prospective 

'· 

2 bidder or his representative any representative of any group of employers 

,-, 3 engaged in the particufo.r type of construction reconstruction alteration 

-4 s.ud demolition or repair work. involved any representative of any craft 

6 or classification of workmen or the public body may within ten days 

6 after tho publication and issue of the sptcifkations covering the particu-

· 7 lar contraci for public work involved file with the secretary a verified 

8 petition to review the determination of any such rate or rates Within 

9 two days thereaf tcr a copy of such petition shall be filed with the publio 

10 body authorizing the public work The petition shall set forth the facts 

11 upon which it is based The secretary e_ball upon notice to the petitioner 

12 the publio body authorizing the public work and tho recognized collec--
... 

13 tive bargaining representatives for the particular crafts and clMSifica-

14 tions involved and also to all per.sons entitled to receive notice pursuant 

15 to subsection (a) of section '( hereof institute an investigation and hold a 

16 public hearing within twenty days after the filing of such petition Within 

17 ten days thereafter the secretary shall make a determination and trans-

18 mit it in writing to the public body and to the interested partiea Such 

19 determination shall be :final 



1 Upon receipt by tho public body of the notice of tho filing of such 

2 petition the public body awarding the contract' or authorizing the pubHc 

3 work shall extend tho closing date for tho submission of bids ;mtil five 

(. 

4 days after determination of the genCiral pi'ev·ailing minimum wage rates 

5 
pursuant to this section and the publication of such findings 

6 Upon the filing of any such petition notico thereof and of the ex-

7 · tensi~n of the closing date for submission of bids shall be given forth-

8 with by the awarding public body in a special bulletin to all interested 

9 parties as defined herein notice shall also be given to the bidders by tho 

10 awarding body of the final determiuatio~ of the secretary which shall 

11 also be included in tho contract 'l'he determination of the secretary sl1all 

12 be included in the contract 

13 Section 9 Posting of Rates Contractors and subcontractors per-

l.J forming public work for a publio body subject to the provisions of this 

11'; act shall post•the general prevailing minimum wage rates for each craft 

16 and classification involved as determined by the secretary including the 

17 effective date of any changes thereof in prominent and easily accessible 

18 places at the site of the work or at sul'h place or places as are \ised by 

them to pay workmen their wages 
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1 Section 10 Duty of Public Dody (a) Before final pa~~1ent is made 

2 by or on behalf of any public bo<ly o.£ any suni or sum3 due on public 

3 work it sha11 be the duty of tho treasurer of the vublic body or other 

4 olllccr or person charged \vith the custody and disbursc~1cnt of tho funds 

5 of the public body fo require tho contractor aud snb::ontrnctor to file 

6 stafoments in. writing in form :rnlisfnctory to the secretary cortifying to 

7 the amounts ihcn due and owing from such contractor and subcontractor 

8 filing such statement to any and all workmen for wages due on account 

. 9 of public work setting forth therein' tho names of tho persons whose 

10 wnges are lmpaid and tho amount due 'to each respectively which state-

~ 1 mcnt so to bo filrd shall bo voriti('d by the oath of tho contractor and 

] 2 subcontractor ns tho case may bo tl1at ho has read such statement sub-

13 scribed by him knows tho contents thereof and that the same is true 
: ', ~ 

14 of his own knowledge Provided ne:vcrthckss That nothing herein shall 

'· 
15 impair the right of a contractor to receive final pay~ent because of the 

16 failure of any subcontractor to comply with provisions of this act 

17 (b) In case any workman shall have filed a protest in writing within 

18 three months from tho date of the occurrence of the incident complained 

19 of with the sceretary objecting to tlic paymf'.i1t of :my 1·ontractor to 
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1 the extent of tho amount or amounts due or to become due to the said 

2 

3 

workman for wages for labors performed on public works 

The secretary shall direct the fiscal or financial oillcer of the public 

4 body or other persou charged with the custody and disbursements of the 

5 funJs of the pubJic body to deduct from the whole amount of any 

6 payment on account tl1creof the sum or sums admitted by any contractor 

7 in such statement or statements so filed to be duo aud owing by him on 

8 account of wages earned on imch public work before making payment 

9 of the amount certified for payment nutl may withhold the amount so 

10 deducted for the benefit of the workmen whose wr.ges are unpaid as 

11 shown by the verified statement filed by any contractor and may p~y 

12 directly to any workmen the amount shown to be due to him for such 

13 wages by the statements fiJeJ as hereinbefore required thereby d.is-

14 charging the obligation of tho contractor to the person receiving such 

15 payment to the extent of the amount thereof 

16 (e) Any contractor or subcontractor who shall under oath Y~rify 

17 the statement required to be filed under this section which is known to 

18 him to be false shall be guilty of a misdemeanor an<l shall upon convic­

l9 tion Le sentenced to pay a fine of not excee<ling two thousand five bun-
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1 dred dollars ($2,500) or to undergo. imprisonment not exceeding five 

2 years or both 

3 Sedion 11 Remedies and Pe.nalties (a) The fiscal or financial officer. 

4 or any public h<>dy ha'ring public work performed under which any 

5 workman shall baYo been paid less than tho prevailing wage shall forth-

6 with notify tho secretary in writing of the name of tho person or firm 

7 failing to pay the prevailing wages 

8 (b) Any workman. may within thrco mont11s from tho date of 

9 the occurrence of the incident complaincrl of file a protest in writing 

10 with the secretary objecting to tho amount of wages paid for services 

11 performed by him on public work as being less than the prevailing 

12 wag~s for auch services 

13 (c) Whenever a fiscal or financial officer of any public body shall 

14 notify the seeretary that any person or firm required to pay its work-

15 men the prc>ailing wage under this act has failed so to do or when-

16 ever any workman employed upon public work shall have filed a timely 

17 protest objecting that he has been paid less than prevailing wages as 

18 required by this act it shall ho the duty of and the secretary shall 

19 forthwith investigate tho matter and determine whether or not there 

20 has been a failure to pay the prevailing wages and whether such fail· 
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uro was intentional or othcrwirn in any such investigation the secretary 

shall provide for an appropriate hearing upon duo notice to interested 

parties including the workmen tho employer and their respective rcpre-

~ · sentativc if any 
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(d) In the C\'ent that the secretary shall determine after notice 

and hearing as required by this sect.iOn that any porson or finn has­

failed to pay the prevailing· wages and that surh failure was uot in­

tentional he shall afford such perr;on or firm a reasonable opportunity 

to adjust the matter by milking payment or providing adequate security 

for the payment of the amounts rf:!quired to be pain under this act as. 

prevailing wages to the workm.en affNted on such terms and conditions-

as shall be approved by the secretary 

(e) In the event that the secretary shall determine after notice 

and hearing as required by this section that any person or firm has-

failed to pay the prel'ailing wages and that such failure was in ten-

tional he shall thereupon notify all public bodies of the name or names­

of such persons or firms and no contract shall be awarded to sueh 

persons or firms or to any £rm corporation or partnership in which 

such persons or firms have an interest until three years have elapsed· 

from the date of the notice to tl1e public bodies aforesaid the secretary 
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1 may in adcJition thereto request the Attorney General to proceed to 

2 - i'CCO\'Cl' tlio jl(llJ01tit':5 for rho Commonwealth of Pennsylvania which 

3 nro pnynl>Jo 1111clcr ~ub.scction (f) of this section 

4 (!) Wlicno\·cr it el1nll ho determined Ly tho gecrctary After notice 

5 nnd hC'1uing as required Ly this section that any person or firm has 

·6 {ailed to ptly t)JQ prevailing wogcs an<l that such failure was intentional 

·7 su~h persons or firm ehnll bo liable to tho Commonwealth of Pcnnsyl· 

D \'C111ia for liquidated damages in Etddition to damages for a11y other 

9 Lrcach of tho coutract in tho amount of the underpayment Qf wages 

10 duo any workman engaged in tho performance of such c-0ntract 

11 (g) It sl1all not constitute a failure to vay the prevailing wage 

12 rates for tho work of a particular craft or classification whero the pre· 

13 vailing wage rates determined for a specific craft or classification has 

14. Leen paid anti it is asserted that ono or more bona fida craft unions 

15 contcml that tho work shou]cl havo been assigned to their members in-

16 stead of the members of the specific craft to whom it was assigned or 

17 by whom it was 1wrformed 

18 (h) Tho following shall constitute substantial evidence of inten-

19 tional failure to pay prevailing wage rates 
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l (1) Any acts of omission or commission done wilfully or with a 

2 knowing disregard of the rights of workmen resulting in the payment 

3 of less than provaiJing wage rates 

4 (2) After there has been a finding by the secretary in the manner· 

5 required by this section that any° person or firm has failed to pay the· 

6 prevailing w .. ges presoribed by this act and thereafter there ehall ho a, 

7 failure by such person or flrm to pay the prevailing wages prescrib~1 

8 by this act or there shall be a subsequent failure of such person or· 

9 firm to comply with any opportunity to adjust any differences which. 

10 shall be afforded him by the secretary 

11 Section 12 'l'errnination of Contracts In any case whore the secre-· 

12 tary shall have determined that any person or firm has failed t-0 p~y 

13 the prevailing wages under subsections (c) and (f) of section 11 hereof 

14 he may tlircct the public body to terminate and tho publio body may 

15 terminate any such contractor's right to proceed with the public work 

16 Section 13 "' orkmen's Rights Any workman paid lees than tho 

17 rates specified in the contract shall have a right of action for the dif-

18 ferenc-0 between tlie "age so paid and the wages stipulated in the· 

19 contract which right of action shall be instituted within six months. 

20 from the occurrence of the event creating such right 
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1 Section 14 Hules lmd Hcgulations The secretary is hereby author-

'2 izcd ond empOlYOrcd to prcscribo auopt promulgate rescind and enforce 

3 rules and r1?gulations pertaining to the administration and enforcement 

4 of the provisions of this act 

5 Section l5 Application of Act This act shall have no application 

.. --.: 6 
to any publio worktl subject to the Welsh-Healey Act tho act of June 

7 
30 1936 Chapter 881 49 Stat 2036 ~1 USOA Sections 3545. or the 

" 
8 

Da\·is l3acon Act the act of March 3 1031 40 U S Code 276 (a) 
,, 

9 
Scctiou l 0 Repealer All acts and parts of acts are repealed in so 

10 
far as they arc inconsistent herewith 

Section 17 Eff ~cth·e Dato This act shall take effect on the first day 
11 

12 
of the sixth month following <late of final enactment 
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. \Vo certify that this bill has passed the Senato and tho lloueo of 

Representative&.. 

••••••••••••••• <I •••••• I •••• I I • I I • I • t • t e I 

Chief Clerk, Sonate 

........................................ 
Presidruit pro tempore1 Senate 

.................. Ill ...................... . 

Speaker, House of Representatives 

Approved The ••••.••• day of .••.....•......••.•••• A. D. 1961. 

........................................ 
Governor 

" 


