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TBll QBNBRAL .ASSEMBLY OF l>ENNSYLVANIA 

SENATE BILL 
Ho. 

.. 
598 S.lloaol. 

1te1 

ID:SSRS. Di$ILVESTno, WEINER, McGINNIS AND McOREESH, 
IN PLAOE, MAY 21 1961. 

AS AMENDED ON SECOND READING, JULY 'l, 1961. 

AN ACT 
Enabling the CommonwenJth through the Department of Forests and 

Waters or any political subdivision of the Commonwealth to 

acquire by purohaso leaso gift emia~ ~m&ia bequest devise 

or otherwise EXOEPT DY EMINENT DOMAIN property in-

.. 
; terests for park or reservoir purposes and providing for the 

ee:edemsatieB ¥&1aafiee assessment and sale of such property 

interests 

The General Assembly of the Commonwealth of Pennsylvania 

hereby enacts as follows 
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1 Section 1 Statement of Legislative Intent It is the purpose of this 

I act to clarify and broaden tho existing methods by which the Common· 

8 wealth and its political subdivisions may prcsene or acquire desirable 

4 land for park or reservoir sites or may maintain and enhance the value 

6 of existing park or reservoir sites The Legislature finds that oxpanded 

e park and reservoir facilities will be needed to meet demands of a grow-

'1 · ing population The opportunity for future enlargement of existing sites 
. . i 

8 or tho availability for acquisition of planned new sites, can sometimes 

9 be assured only through tho early acquisition of property inieroste in 

10 those sites :Moreover ac;iq~isition of property interests less than a fee 

11 simple may assure the futu:-:e availability of lands for park or reservoir 

12 purp0ses as well as permit more effective planning by the Common-

18 wealth or by any of its political su~division.s The ~gislature further 

14: finds that acquisition of property. interest_s less tha~ a fee simple in 
• I • . ' • i I • I . . ~ ' . 

15 lands adjacent to existing or planned future park or reservoir sites may 
' . . ~ 

16 be necessary for the protection or enhancement of those facilities The 
1 • 

:· _"';-.:· .. ,,--- .... ; 

17 a('.quisition of property interests authorized by this act for park or 

18 resel'Voir purposes is therefore declared to be for the promotion of 

.; \ .- . : ~. . 

. ·,._::.. .. .. ' ' ··,· . - -

. 
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1 public health safety morals and general welfare of the citizene of the 

2 Commonwealth 

3 Section 2 Definitions :For the ·purposes of this act the iollowing 

4 definitions shall apply 

5 (1) ''lfoservoir" That which is used for purposes including but 

6 not limited to water supply flood control conservation or recreation 

7 (2) "Consenation easements" An easement or ·other property in· 

8 terest by which tho fee owners their heii-s successors and assigns are 

· 9 rc3t l'ictcd from making any l'hangcs in their realty inconsistent with 

10 the purposes for which propetly intore$ls have been acquired as stated 

11 in section 3 of this act Such rm easement or property inooreat mlly 

12 include but shall not be limited to restrictions against erecting deatroy· 

13 fog or altering buildings or other structures romoving trees or other 

14 planting clrnnging existing use altering public ·utility facilitiCH dumping 

16 of wastes changing any features of the natural landscape or other a<r 

16 tivit.ies inconsistent with present use as a buffer or future use as a 

17 site for pa1·ks or reservoirs 

18 (3) "Governmental unit" The Commonwealth . of Pennsylvania 

19 acting through the Department of Forests and Waters or any of th& 

20 political subdivisions of the Commonwealth 
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1 ( 4) "Political subdivision" Any c-0\lnty dty borough town or town· 

2 ship within the Commonwealth of Pennsyh;ania 

(5) "Property interest" Any right in property whatsoever inclnd· 

4 iug but not limited to a fee simple life estate future int-0rest lei\~ 

(j . 
license easement (includiag a scenic or conservation casement) restriction 

6 
or coyenant of ouy sort option 01· contractual interest or right concern· 

7 ing the use of or power to transfer property 

8 Section 3 Acquisition of Property Interests The ConunonwNtlth 

9 of Pennsylvania through the Departmont of 'Forests anrl 'Vaters or 

10 any political subdivision of the Commonwealth now or hcr<'nfter ctU· 

11 powered to acquire parks or reservoirs mny in the exercise of such 

12 power and when they determine that it will be in tho publiG interest 

13 acquire property inter68ts by purchase gift emisea' deeulin bequest 

14 devise or othenvise EXCEPT BY EMINENT DOMAIN for tho follow· 

15 ing purposes (1) to reserve the land as a future park or reservoir site 

16 (2) to protect an existing park or reseryoir or future park or reservoir 

17 site by controlling the use of lands contiguous or near to that park or 

18 
reservoir site in order to protect the scenic aesthetic or watershed quali· 

19 
ties of the site and thereby enhance its value to the public (3) to supply 

20 
ingress and egress to a park or reservoir :facility either presently or 
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1 lum.•aCtcr existing (4). to expand any park or reservoir site either pres-

2 cntly or hcr<'11itor ('Xisting 

S geietief' 4 ~m~l\eM>~ Ilemah~ Vahfttiea el Frepert.y h.teN:eta ~ 

4 t-W1Minl\tien e+ l''et~erty intereets elt&U k earried: ~ in the same mMr-

5 "" ~ ~ ~el/ermneftotft\ ~ ~ ae eeBdemneP i& ftfJW 9-i' hereelte• 

8 ~ l+e · A~U~etlMt>'I ~ IMY t-e eeHtlenui 13re~erty i:ff ~ ei> 1eee-.vei:t 

7 tm'!te~ 

8 Scotton ' ·i A@so~smout of Proptrty Interests Any property interest 

9 hoM lty R go\'crumcntAl unit for park or reservoir purposes shall be 

10 O!\Ompi !rom tnxnUon Prlvato owners of lauds in which a governmental 

11 unit nlso ow11s n proporly interest under this act shall have their land 

12 l\S:ZC,111sr1l on n hnsis rollcctiug tho land use restrictions imposed by the 

13 gornt11111011tnlly hold property interests 

14 Section 4 r, Disposition of Property Interests If a governmental 

15 nnit holcliug a property interest or interests for park or reservoir pur-

16 poses determines that it is 110 longer desirable to hold the property inter-

17 est or interests for tl1cso purposes it may sell such interest or interests 

18 to nny otl1or govormncntal unit or units or to any State Federal or 

19 Stntc-l•'c<1ornl ogcnc,r In tho case of the Commonwealth such transfer 

20 shall he nntliol'izcd hy tho Governor upon the recommendation of the 
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1 Secretary of Ji'orests and 'Vaters In the case of any political sttbdivision 

'•. .. ~-

of tho Commonwealth such transfer ~hall be made by the duly author· 

I ized offi?ial or officials thereof All proceeds from the 1¥11e of property 
,- -~-;· 

' interests acquired for park or resenoir purposee sh~U bo deposited in 
~ .. 

6 the General Fund in the case of the Commonwealth or in tho fund com· 

• parab~e thereto in the ca~e of any other governmental unit .. 

'1 Section ![. 6 Severability Inconsistent J,aws If any section provision 

• or. clause·. of ._this act shall be declared invalid or inapplic.ablo to any 

t . pe1·sons or circumstan.cc::; such action shall not be construed to affect 

l~ the re,st of the act or circumstances not so affected A1l laws or portions 

11 of ls:w1 inconsistent with the policy and provisions of this act are hereby 

11 repealed to that extent 

13 Section & '7 Effective Date This act shall take cff ect immcdiat'3ly 
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'Ve certify that thi~ bill has p11..,o.sed the Senate and the House oi 

Representatives. 

• I I I .. • • e • I • I I e • 111 I I I • -. • ti I I e I I e I • I e e • I I I I I 

Ohief Olerk, Senato 

I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

Pl'e8ident pro tsnpore, Senate 

......................................... 
Speaker, House of Repreeentativee 

Approved 'I'he ••.•.•. , da7 of •••••••••••••.••.•.••• A. D. 1981. 
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