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1 9 6 1 598 Session of 

:MESSHS. lJiSII~VESTRO, 'VEINEH, McGINNIS .Al\rn ].foCREESII, 
IN PLACE, MAY 2, 1961. 

AS A~fENDJ.;D ON 'fJIIHD HEADING, AUGUST 21, 1061. 

AN ACT 
}~nnbling the Commonwealth through the Department of Forests and 

'Vatcrs or any political subdivision of the Commonwealth to 

acquire by purchase lease gift bequest devise or otherwise conser-

vation casements for park or rcser\'Oir purposes alltl pro,·i<ling fo1· 

The G@cral Assembly of the Commonwealth of Pennsylvania 

Jwrcby enacts as foJlows 

1 Section 1 DC"fi11itions For the 1nupo~cs of this act the foJlowing 

2 definitions s1ia11 apply 

R:l:PI.ANATION-OAPITAL LETI'ER8 tndlca.te new matt.er added w btll. Matter £~tlelien thte\ic& 
'8 to be omitted trom b111. 
trnderscorlng indicates new matter added to existing law. [Brackets) lndlca~ mattu 
stricken from eitsttng law. 
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l (1) ~'Reservoir'' That which is used for purposes including but 

2 not limited to water supply flood control conSQnation or roorcation 

:3 (2) "Conservation easements" An easement or other property in-

4 terest by whfoh the fee owners their heirs successors and assigns are • ~ restricted from making any ('hanges in their realty inconsistent with 

·6 tho purposes for which pr<>perty interests have Leen ac11uircd as stated 

7 in section 3 of this act Such an easement or property interest may 

8 include hut shnll not ho limited to rcstrfotions against erecting destroy-

9 iug or altering buildings or other structures removing tr~s or other 

10 planting clia11gi11g existing use alte1iag ~ ~ foeilitiea <lumping 

ll of wastes changing any f caturcs of the natural lan<lscapo or other ao-

12 th·itics inc-0nsistcnt with present use RS a buffer or future uso as a 

13 sito for parks or rc.scrroirs 

14 (3) "Govcrnmenta] unit" Tho Commonwealth of Pennsylvimja 

16 acting through the Department of J:c~orcsts antl w·atcrs or nny of the 

16 political subdivisions of Hie Commonwealth 

17 (4) "Politic·al subdivision" .Any county dty l1orongh town or town· 

18 ship within the Commonwealth of Pennsylvania 

19 Section 2 Acquisition of Conscn·ation Easements The Commou-

"20 wealth of Pennsylvania through tho Dep:utmcut of Forests and 'V:tters 
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1 or any political ~ubdivision of the Commonwealth now or hereafter 

2 empowered to acquire parks or rcscn·oirs may in the exercise oi suclt 

:t 
S power and when they determine tha.t it will be in the public interest 

l 

• ~ acquire conservation casements by purchase gift bequest or devise for the 

6 following purposes (1) to reserve the land ~s ~ future park or reservoir 

6 site (2) to protect an existing park or reservoir or future park or reservoir 
·-

7 sito by controlliPi! the uso of lands contiguous or near to that park or 

8 reservoir sito in order to protect the ~ccnic or watershed qualities of the 

9 sito nml thereby cnhnnce its va1uo to tho vublic (3) to supply ingress and 

10 egress to I\ park or reservoir facility either prc.scntl.v or hc.:~after existing 

11 (l) to expand any park or reservoir site eit1rnr prcscnt1.r or l1creafter 

12 existing 

13 Section 3 Acquisition of Conservation Easements for Reservoir 

14 Purposes h_y }~min;'nl Domain 'The Commonwealth of Pennsylvania 

15 through tho Dcpar,·ment of ·Forests aml W'atcrs or any political subdi-

16 vision of the ComMonwealth sliall h:we tho po\\·er to acquire con-

17 sermtion casements for future reservoir sites or to protect or expand 

18 i·eEcrrnir sites now or l.,ercaftcr existing or to Jffo\·ide ingress and egress 

19 to ev~~~in:; rcsorvoi.- sites by use of eminent <lomain in the same manner 

20 that such govcrumenta 1 unit acting as comlemnor is now or hereafter 
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1 may be autliorizc(l by law to condemn other property 

2 Section 4 .Assessment of Consenr;tion l~ascmcnts Any conscrva· 

3 tion Nlscment hchl b)· a governmental unit for park or rescn·oir 

4 purposes shall be exempt from taxation Privnto owners of lnnds 
-' • 5 in wl1ich a governmental Ullit also owns a conservation casement 

6 urnlcr this act shall have their Jawl asscs.sc•l on a linsis rC'llccting the Jrmcl 

7 use restrictions imposed by the governmentally held conservation N\so· 

8 men ts 

9 Section 5 Disposition of Conservation J~ascmcnls If a governments.I 

10 unit holding a conservation casement for park or reserroir purpows 

11 determines that it is no lougcr <lesimblc to hold tho conservation 

12 casement for these purposcs it shall first off er to sell the same or any 

18 portion thereof to any other governmental unit or units or to any 

14 State :Federal or State-Federal ngoncy in tho caso of a conscr .. vation 

16 casement for reserrnir purposes which wns a~quh·cd by eminent domain 

16 lf tho offer to ~ell such conscn·ation casrmcnt to nnothcr go,·crnmental 

17 unit or to a State l?ederal or State-Federal agency is rejected the 

18 go,·ernmental unit holding such conscrrntion casement shall then offer 

19 to rcconvey the conservation casement to the condemnce or his sue· 

ccssor in interest at the price paid upon condemnation nnJ such con-
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1 scrrntion easement not sold to anothor governmental unit or to f\ 

2 State }'c<leral or State-Feder'al agency or in tho case of a conservation 

• 3 easement for reservoir purposes acquired by eminent domain to tl10 

4 condemnee or his suc.eessor in interest shall be sold nt public SR}o iri 

5 the manner provided by law In tho case of the Commonwealth nny 

6 such transfer shall be authorized b.r the Governor upon tho recom· 

7 mendation of the Secreta'ty of ~"'orests and \Vaters· In the case of any 

8 political subdivision of the Commonwealth any such transfor shall be 

9 mado by the duly authoriicd "official. or. officials thereof All proceeds 

10 from the sale of conservation easements acquired for park or reservoir 

11 · 'PUl'poses shaB he· deposited· in 'tlie· -OMeral :Fund in tho case of the 

12 Commonwealth or in the fund compaTable thereto in the caso of any 

13. other governmental· unit· . · · · · · · · · · · · · · · 

14 Section 6 Power of Eminent Domain to Continue as Heretofore 

15 Nothing herein contained shall be construed as a limitation upon tho 

16 power of any governmental unit to acquire land for pa1·k purposes by 

17 means of eminent domain as authorized under existing law 

18 Section 7 Severability Inconsistent I.aws l£ any section provision 

19 or clause of this act shall be declared invalid or inapplfoable t-0 any 

598-S\V-2 
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persons or circumstances such action shall not be constmcd to affect 
1 

tho rest of the act or circumstancC'.s not so affected All )awe. or portions 
2 

of laws inconsistent with the policy and provisions of this act are hereby 
3 

repealed to that extent • 4 
Section 8 Effective Date This act sliaU take effect immc<liatel.v 

5 

We ~ertify that this \,ill ba$ pM~d thG Scnat~ ~ the. u~use <>f 

---.-! ~- .,__ --._ .................................. • ..... .. 
Chief Cle-rk, Senat~ 

• t_ ••• I •• e, I • it f I e • I e ••• 1. I • • to 411 I .. • e e • I, •. •. • • e I 

Proodent pl'o tempore, Senate-

......................... ·- ............... . 
Speaker, llome of Representatives-

Approw~<l The ....••.. day of •••••• , ••••..•••...•.• A. D. 1961~ 
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