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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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MESSRS. STEVENSON, LANE, SEYLER, HALUSKA AND
CONFAIR, IN PLACE, MAY 22, 1961.

f

MR. HALUSKA, COMMITTEE ON LOCAL GOVERNMENT,
AS AMENDED, JULY 25, 1961.

e - - - T

AN ACT

To empower citics of the second class second elass A and third class

boroughs incorporated towns townships of the first and sccond
class and counties of the third through eighth class individually
or jointly to plan their development and to govern the same by
zoning subdivision and Jand development ordinances and other
ordinances by official maps by the reservation of certain land
for future public purpose and by the acquisition of such land

providing for the establishment of planning commissions planning

EXPLANATION—CAPITAL LETTERS {ndicate new matter added to blll. Matter siriekenthrough
is to be omitted from bill.
Underscoring indicates new matter added to existing law. [Brackets) fndicate matter

stricken from existing law,
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depamnonts and zoning hoarmg boards authonzmg them to

‘ chargc fees make inspections and hold public hearings providing -

for appropriations appeals to courts and penalties fér violations

~ and repealing acts and parts of acts
Table of Contents

Article. General Provisions
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Article Comprehensive Plan
Article Official Map
Article Subdivision and T.and Development
Article Zoning
Article Z.oning Hearing Board
Article Zoning Appeals to Courts
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Article X Repeals
The General Assembly of the Commonwealth of Penunsylvania here-

by enacts as follows
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Genecral Provisions

Scetion 101 Short Title This act shall be known and may be

cited as the “Pennsylvania P]anning Codc”

Section 102 Effective Date This act chall take effect January 1
1962

Section 103 Construction of Act The ‘ﬁrov’isio;ls‘oi this’ act as far #s
they are the same as those of existing laws are intended as a cm;tinuation
of such laws except for those portions of the laws which are speciﬁcaliy
repealed However the repeal by this act of any act of Assembly or pa;t
thereof shall not revive any act or part thereof heretofore repealed <;r
superseded by l.aw The pro?isions of this act shall not affect any act donyoi
con-tract executed or liability incurred prior to its effective date or affect
; Sa‘i{y suit or prosecution pending or to be instituted to enforee any rigﬁt
rule regulation or ordinance or to punish any oﬁ'ense against any such
repealed laws or against any ordinance enacted under themy All ordinances
resolutions regulations and rules made pursuant to any act of Assembly

repealed by this act shall continue in effect as if such act had not been

repealed
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Scction 104 Constitutional Construction The prdvisiovus of this act

sﬁall be se\'erabie:aﬁd if any of its proﬁsions shail be lLeld to be uncon-
stitutional the validity of any of the remaini.ng proviéions of this aét
shall not be affected It ié heréby declared as the legislative intention that.
this act would have been adopted had such unconstitutional provision
not been included therein

Section 105 Purpose of Act It is the intent purpose and scope of
this act to protect and promote safety health and morals to accomplish a
coordinated and harmonious development of municipalities to provide
for guide and protect amenity convenience future governmental economic
social cultural and aesthetic devolopment and growth and othar aspects of
tha general welfare as well as the improvement of governmental processes
and functions to guide uses of land and structures type and location of
streets provision and location of public grounds and othier facilities and
to permit municipalities to prevent r’ninimize and eliminate such prob-
lems as may presently exist or which may be foreseen

Scetion 106 Appropriations Grants and Gifts The governing
body of every municipality is hereby authorized and empowered to make
such appropriations as it may see fit to accept gifts grants or bequests

from public and private sources for the purpose of carrying out the
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powers and duties conferred by this act and to enter into agreements
regarding the acceptance or utilization of such grants gifts or bequests

Section 107 Definitions As used in this act except where the con-

text clearly indicates otherwise the following words or phrases have the

meaning indicated below

(1) “Appointing authority” the mayor in cities the chairman of
the board of commissioners in counties the council in incorporated towns
and boroughs the president of the board of coxx)missionel“s in townships
of the first class and the chairman of the board of supervisors in town-
ships of the second class

(2) “County” any county of the third through eighth classes

(3) “Governing body” the council in cities of the second class
second class A‘ thl;l'd class B;)rougﬁs and incorporated towns the board
of commissioners in townships of the first élass the hoard of supervisors
in townships ;f the second class the board of commissioners in counties
of the third through eighth classes

(4) “Developer” any owner of land agent of such owner or tenant
with the permission of such owner who makes or causeis to be made a

subdivision of land or a land development.
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(6) “Land development” the improvement of one or more contigu-

ous lots tracts or parcels of land for any purpese involving (i) a group

of two or more buildings or (ii) the division or allocation of land be-

iween or among two or more existing or prospective occupants by means

of or for the purpose of streets common areas leaseholds building groups

or other features
| (8) “Municipality” any ci_ty f’f the second clgss second class A or

third class borough inqo?porated town'township of the first or second
olasa and county of the third through eighth classes

(7) “Planning agency” a plapning commission or planning depart-
mont |

(8) “Plat” the map or plan of a subdivision or land development

(0) “Publioc grounds” includes (i) parks playgrounds and other
publie areas for active or passive recreation and (ii) sites for schools
sowago treatment refuse disposal and other publicly owned or operated
facilities

(10) “Public notices” notice given not more than thirty days and
not less than ten days in advance of any public hearing required by this
act Such notice shall be published once in a newspaper of general cir-

culation in the municipality Such notice shall state tho time and place
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of the hearing and the nature of the matter to be considered at the

hearing

- (11) “Street” includes street aA\'eu.ue boulevard road highway free-

way parkw&ty lane alley viaduet and any other ways used or intended

to be used by vehicular traftic or pedestrians whether public or private

(12) f‘Struqture” any man-made object having an ascertainable
stationary location on or.in land or water whether or not affixed to
the land

(13) “Subdivision” the division or redivision of a lot tract or parcel
of land by any means into- two or more lots tracts parcels or other
divisions of land including changes in existing lot lines for the purpose
whether immediate or future of lease transfer of ownership or building
development provided however that the division of land for agricultural
purposes into parcels of more than ten acres not involving any new -
street or easement of access shall be exempted

Artiele II
Planning Agencies
Section 201 Creation of Planning Agencies The governing body of

any municipality shall have the power to create by ordinance a planning
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commission or planning department or both An ordinance -which creates

both a planning commission and a piafming department shall specify

which of the power; and duties conferred. on planning agencies by this
act cach shall exercise and may confer upon each additional powers
duties and advisory functions not inconsistent with this act

Scetion 202 Planning Commission If the governing body of any
municipality shall elect to create a planning commission such commission
shall Liave not less than five nor more than nine members All members
of the commission shall serve without compensation but may be reim-
bursed for necessary and reasonable expenses However elected or ap-
pointed officers or employes of the municipality shall not by reason of
membership thereon forfeit the right to exercise the powers perform
the duties or receive the compensations of the municipal ofﬁcés héld
by them during such membership

Section 203 Appointment Term and Vacancy All members of the
commission shall be appointed by the appointing authority of the muni“e-
ipality All such appointments shall be approved by the governing
body except where the appointing aunthority and the governing body are
the same The term of each of the members of the commission shall be

for five years or until his successor is appointed and qualified except
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that the terms of the members first t;';‘poi‘nt'e'd putduaii¢ 10 this act

shall b6 o fixed that no niore than two not loss thari oite shall be
reappolrited or x‘eplavce”d during each succeeding fufire calendat year
Thie chafrman of the planning comniission shiall promptly notify the
appointhig Authority of the municipality concerning vacancled fn tho
commission and such vacancy shall be filled for the unoxpired term
Section 204 Members‘ of Existing Conunissions The members of
any existing planning commission ostt\?ﬂishcd under former laws shall
continue in office watil the end of the term for which they wero ap-
pointed their successors shall be appointed as provided by this act I a
vacancy shall occur otherwise than by expiration of term it shall be
filled by appointment for the nnexpired term according to the terms of
this article Should the governing body of any mmmicipality determine
to inerease the number of memhers of an already existing planning
commission the additional members shall be appointed as provided in
this article Tf the governing body of any municipality shall determine
to reduce the number of members on any existing planning commission
such reduetion shall be ecffectuated by allowing the terms to expire
and by making no new appbintments to fill the vacancy Such reduction

shall be by ordinance
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However should the goverﬂning body pursuant to this act clecttto
creato a plauning department in lieu of .a planning commi‘ssion tigen
any cxisiing planuing commission shall cease to exist not later than
thirty days subsequent to the effective date of the ordinance creatipg
such department All records and files of the commission shall be
delivered to the department

Section 205 Membership At least a majority of the members of the
plaiining commission shall be residents of the municipality with ke
exception that on eonumissions of ceven members oF more two of the
members mey be nenresidents On all planning commissions appointed
pursuant to this act a certain number of the members designated as
citizen members shall not be officers or employes of the municipality On
& commission of five members at least four shall be citizen members

on a commission of either six or seven members at least five shall be

citizen members and on commissions of either eight or nine members

at least six shall be citizen members
Section 206 Removal Any member of a planning commission once

qualified and appointed may be removed from office at the will of the

appointing authority Each such removal shall be with the consent of
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” fhf;_ gov‘en‘livn'g“hgdy e_xgcpp ,\vh-cr_c thg appoi.jting auth\ority_.gnd the
“ggjerni__ng body are tho same Any apppintmcnt to fill & vacancy created
| by r‘emqval shall be only for the unexpired term

Section 207 Conduct of Business Tho commi&siqn shall elect its
- own chai_rmanAand 'vicefl?airman_fr_om the citizen members and creato
and fill such other offices as it may determinoe Officers shall serve an-
nual terms and may succeed themselves The commission may make and

alter by-laws end rules and regulations to govern its proccdures con-

sistent with the ordinances of the municipality and the laws of the

Commonwealth The commission shall keep a full record of its business
and shall annually make a report of its activities to the governing body
Interim reports may be made as often as may bo necessary

Section 208 Planning Department Director For the administration
of each planning department the appointing authority ehall appoint
a director of planning Each such appointment shall be with the ap-
proval of the governing body except where the appointing authority
and the governing body are the same The dircetor of planning shall
be in charge of the administration of the department and shall exercise

the powers and be subject to the duties that are granted or imposed on
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4 planning agenéy by this act except that where a municipality creates

both a planni‘ng commission and a planning departme-nt the director of
plaining shall exerciso only those powers and be subject to only thdse
duties which are specifically conferred upon him by ordinance enactéd
pursuant to this articlo

Section 200 Powers and Duties of Planning Agency (a) The
planning agency shall have the power and shall be required .to

(1) Preparo the comprehensive plan for the development of the

municipality as set forth in this act

2) i’\Iaintain and keep on file records of its actions

{b) The planning ageney at the fcquest of the governing body may

(1) Prepare and maintain for the governing body of the muniei:
pality an official map and make recommendatiofs to the governing body
on proposed changes in such map as set forth in this act

(2) Prepare and present to the governing body of the municipalify
a zoning ordinance and make recommendations to the governing body or
proposed amendments to ?t as set forth in this act

(3) Prepare administer and enforce subdivision and land develop-

ment regulations as set forth in this act
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(4) Prepare and present to the governing body of the municipality

a Building code and make recommendations to the goierning body on
proposed amendmeﬁs thereto

(6) i’repare and present to the governing body of the municipa]ity
a housing code‘and '_make recommendations to the governing body on
proposed | amendments thereto

(6) Submit to the appointing authority of the municipality a recom-
mended capital improvements program

(7) Prepare and adopt plans and submit reports to the governing
body with respect to the renewal and the redevelopment of the muniei--
pality

(8) Promote public interest in and understanding of the compre-
hensive plan and planning

(9) Make recommendations to governmental civic and private agen-
cies and individuals as to the effectiveness of its proposals

(10) Hold pﬁblie hearings and meetings on its own initiative

(11) Require frorm other departments and agencies of the muniei-

pality such available information as relates to the work of the planning

agency
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e (12) l:n thé.péi-féfrn"ance of its functions enter upon any land to
make examinations and surveys
(13) Do such other act or make such sfudies as the govelming.boc‘l-y
may require or which may be necessﬁry to fulfill the ﬂufies and obii-
gations imposed by this act
Section 210 Administrative and Téchnical Assistance The plan-
ning agency may employ administrative and technical services or coﬁ-

1

tract for such services in accordance with the governmental procedures

of the municipality to the extent permitted by its financial resources

and may request the governing body to provide additional services from
other departments and agencies of the municipality A county planniﬁé;
agency may perform planning services for any city borough incorporated
town or township which requests such assistance and may enter into
agreements or contracts for such work

Section 211 Assistance The planning agency may with the consent
of the governing body accept and utilize any funds personnel or other-
assistance made available by the county the Commonwealth or the Fed-
erzl government or any of their agencies or from private sources and

may enter into agreements or contracts regarding the acceptance or
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utilization of the funds or assistance in accordance with the -govern-

mental procedures of the mtiuicipality

Article III
Comprchensive Plan
* Section 301 Preparation of Comprehensive Plan The planning
agencj shall prepare and mainfain a comprehensive plan for the de-
velopment of the municipality The comprehensive plan consisting of
maps charts and textual matter shall indicate the rccommendations of
the planning agency for the continuing development of the municipality
in matters relating to or affecting safety health morals and general
welfare The comprehensive plan shall include as & minimum tho follow-
ing related elements
(1) A statement of objectives of the municipality concerning its
future development
(2) A plan for land use which may include the amount intensity
and character of land use proposed for residence industry business agri-
culture major trafic and transit facilities public grounds flood plaing
and other areas of special hazards and other similar uses
(3} A plan for movement of people and goods which may include

‘expressways highways local street systems parking facilities mass transit
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x,'outés torminals airfields port facilities railroad facilities énd other simi-

lar facilities or uses

(4) A plan for community facilities gnd utilities which may include

publio apd private education recreation municipal buildings libraries

water supply sewage disposal refuse disposal storm drainage hospitals

and othor similar uses

pality and its proposed development to adjacent municipalities and areas

In preparing the comprehensive plan the planning agency shall
mako careful surveys and studies of existing conditions and prospects
for future growth in the municipality

Section 302 Adoption of Comprehonsive Plan The governing body
shall have the power to adopt and amend the comprehensive plan as
a whole or in parts The governing body may by ordinance confer such
power upon the planning commission if any Before adopting or amending
& comprehensive plan or any part thereof the governing body or the
planning commission if it be authorized to exercise such power shall
hold a public hearing pursuant to public notice The adoption of the

comprehensive plan or any part thercof or any amendment thereto
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shall be by resolution carried b) the affirmative votes of not less than
a majority of all the members of the governing body or comnmission as
the case may be The resolution shall refer exprossly to tho maps charts
textual matter and other matters intended to form the whole or part
of the plan and the action taken shall be recorded on the adopted plan
or part A copy of any such resolution of a planning commission shall
be forwarded to the governing body of the municipality

Section 303 Legal Status of Comprehensive Plan Following the
adoption of the comprehensive plan or any part thereof any proposed
action of the governing body relating to (1) the location opening vaca-
tion extension widening narrowing or enlargement of any street publie
ground pierhead or watercourse (2) the location erection demolition
removal or sale of any public strucmrevlocated within the municipality
or (3) adoption or repeal of an official map subdivision and land de-

velopment ordinance or zoning ordinance shall be (i) submitted to the

planning agency for its recommendations and (ii) specifically fourd by

the governing body to be in accordance with the epirit and intent of

the formally adopted portions of the comprehensive plan before final

action shall be taken by the governing body The recommendations of

651—SW—1%
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the planning agency shall be made to the governing body within thirty .
days
Seetion 304 Mun‘icipal and County Comprehensive Plans When
& city borough incorporated town or township having a comprehensive
plan is located in a county which has adopted a comprehensive plan
both the county and the city borough incorpératcd town or township
shall cach give the plan of the other adequate comsideration in order
that the objectives of each plan can be protected to the greatest extent
possible
| Article 1V
Oiticial Map
Section 401 Grant of Power The governing body of each munici-
pality shall have the power fo make or cause to be made surveys of
the exact location cf the lines of existing and proposed public streets
watereourses and public grounds including widenings narrowings ex-

tensions diminutions openings or closings of same for the whole of the

municipality and by ordinance to adopt such surveys as the official map

or part thereof of the munmicipality The governing body by amending

ordinances may make additions or modifications to the official map or
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pari thercof by adoptihg surveys Of, the exact location of the lines of
the public streets watercourses or public grounds to be so added or modi-
fied and may also vacate any existing or proposed pubiic stfeets, water-
course or public ground contained in the oflicial map or part thereof

Scetion 402 Adoption of the Ofticial Map and Amendments Thereto
Prior to the adoption of any survey of existing or proposed public streets
watercourses or public grounds as the official map or part thereof or
any amendments to the official map the governing body shall refer such
surveys and amendments to the planning agency for review The planning
agency shall report its recommendations on said proposed official map
part thercof or amendment thereto within forty days unless an exten-
sion of ti;llc shall be agreed to by the governing body Upon receipt of
the report of the planhing agency the governing body before voting on

the enactment of the proposed official map part thereof or amendment

thercto shall hold a public hearing thercon The governing body shall

give public notice of such hearing Such notice shall be sent by cer-

tified or registered mail to the last known address of the recorded own-
“érs of the lands wholly or pértially included within or abutting on the

lines of any existing and proposed public ‘strects watercoufses or publie




- 1136—Printer’'s No. ¢

1

2

grounds shown or laid out on the proposed official map part thereof or

amendment thereto

Section 403 Effect of Approved Plats on Official Map After adop-

~ tion of the official map or part thereof all streets watercourses and

public grounds on final recorded plats which have been approved as
provided by this act shall be deemed amendments to the official map
Notwithstanding any of the other terms of this article no public hear-
ing need be held or notice given if the amendmcnt of the official map
is the result of the addition of a plat which has been approved as
provided by this act

Section 404 Effect of Official Map on Mapped Streets Water-
courses and Public Grounds The adoption of any street or street lines
as part of the official map shall not in and of itself constitute or be
deemed to constitute the opening or establishment of any street nor
the taking or acceptance of any land for street purposes nor shall it
obligate the municipality to improve or maintain any such street The
adoption of proposed watercourses or public grounds as part of the
official map shall not in @d of itself constitute or be deemed to con-

stitute 8 taking or acceptance of any land by the municipality
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Section 405 Structures in Mapped Streets Watercourses and Pub-

lic Grounds For the pﬁrpdse of proserving tho integrity of tho official
map of the mlmicipali“iy no permit shall be issudl for any structure
withfn the lines of any street watercourzo or public ground shown or
Jaid out on the official map No person shall recover any damages for
the taking for public use of any structurve or fmprovemments constructed
within the lines of any streat watorvourses or public ground after the
same shall have been included in the oflicial map and any such strue-
ture or improvement shall be removed at the expenso of the owner
However when the property of which tho rveserved location forms a
f)art cannot yield a rcasonable return to the owner unless a permit
shali be granted the owner may apply to the governing body for the
grant of a permit to s huill Before granting any permit authorized
in this section the governing body. shall give publiec notice and hold a

public hearing at which all parties in interest shall have an opportunity

to be heard A refusal by the governing body to grant the permit applied

for may be appealed by the applicant to court in the same manner and

within the same time limitation as is provided for zoning appeals by

' this act
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Section 4‘06‘Time Limitations on Rescrvations for ¥uture Taking
The governing body may fix the tin;e for which strects watercourses
and public grounds shown on f}xe official map shall be deemed reserved
for future (akixlg or acquisition for public use However the reservation
for public grounds shall lapse and become void one year after an owner
of such property has made formal application for an official permit to
build a structure for private use unless the governing body shall‘ have
acquired the property or begun formal action to acquire such property
bofore the end of the year

Scetion 407 Release of» Damage Claims or Compensations The gov-
erning body may designate any of its agencies to negotiate for or se-
cure from the owner of land whereon reservations are made releases
of claims for damages or compensation for such reservations or agree-
ments indemnifying the governing body from such claims by others
which releases or agreements when properly recorded shall be binding
upon the sucecessor in title‘

Section 408 Notice to Other Municipalities When any county has

adopted an official map in accordance with the terms of this article

a certified copy of the map and the ordinances adopting it shall be

sent to every city borough incorporated town and township within said
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county All amendments shall be sent to the aforementioned municipali-
tics The adoption of an official map by any county within the Common-

~ wealth shall have the legal effect as set forth in this article except in

any city borough incorporated town or township in the county that

shall adopt an ofticial map for the municipality Notwithstanding an
I I panty g any

of the other terms or conditions of this section the county official map
shall govern as to county strects and public grounds even though such
streets or public grounds are located in a municipality which has adepted
an official map thn‘ a city borough incorporated town or township
within a county which has adopted an ofticial map also adopts such an
official map a certificd copy of the map the ordinance adopting it and}
any later amendments shall be forwarded to the county planning agency
or if no such agency exists to the governing body of the county Addi-
tionally if any municipality adopts an official map or amendment thereto
that shows any street intended to lead into any adjacent municipality

a certified copy of said official map or amendment shall be forwarded

to such adjacent municipality
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Article V
Subdivision and Laund Development

Section 501 Grant of PowervIn order to protect and promote the
health safety morals and general welfare and to promote the harmonious
orderly and progressive development of land within its boundaries the
governing body of each municipality may enact a subdivision and
land development owrdinance Pursuant to such ordinance the governing
body is hereby authorized to modify approve or disapprovo‘_ all plats
of land within the municipality adopting such ordinance or to designate
the planning agency as its official agent for such purposes

Section 502 Jurisdiction of County Planning Agencies When any
coﬁnty has adopted a subdivision and land development ordinance in
accordanée with the terms of this article a certified copy of the ordi-
nance shall. be sent to everﬁr city borough incorporated town or town-
ship within thé county AN amendments shall also be sent to the afore-

mentioned municipalities A subdivision and land development ordinance

adopted by any county shall be effective in every city borough incor-

porated town or township except those which now or hereafter adopt

a subdivision and land development ordinance as set forth in this

article and file such ordinance with the county planning agency if
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one exists However all plats of land located within a city borough

incorporated town or township having adopted a subdivision and land

dovelopment ordinanee as et forth in this article shall neverthless

be referred to the county planning agency if any for review aud re-
port aund such county planning ageuncy shall be required to report to
the municipality within thirty days or forfeit the right to review
Further any city horongh incorporated town or township may adopt by
reference the suhdivision and land development ordinance of the county
and may by separate ordinance designate the county planning agency
as its official administrative agent for review and approval of plats
Section 503 Contents of Subdivision and Tand Development
Ordinance The subdivision and land development ordinance may include
but need not be limited to provisions involving
(1) Procedures for the submittal and processing of plats and
specifications for such plats
(2) Regulations for insuring that (i) the layout or arrange-
ment of the subdivision or land development shall conform to the
_comprehensive plan and to any regulations or maps adopted in further-

ance thereof (ii) streets in and bordering a subdivision or land de-
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velopment shall be so coordinated as to compose a convenient and
safe systom and be of such widths and grades and in such locations
as deemed necessary to accommodate prospective traflic afford sufficient

light and air and facilitate fire protection (iii) adequate easements

or rights-of-way shall be provided for drainage and utilities (iv)

reservations of any public grounds designed for public use shall be
of suitable size and location for their designated uses (v) sufficient.
and suitable monuments shall be placed to enable the survey of the
subdivision or land development or an); part thercof to be retraced
(vi) land which is subject to flooding subsidence underground fires
or other conditions constituting a menace to safety health or general
welfare either shall be made safe for the purposes for which such land
is proposed to be used or that such land shall be set aside for uses
whieh shall not endanger life or property or further aggravate or
increase the existing menace and (vii) adequate provision for drainage
is made

(3) Regulations governing the estent to which and the mannérl
in which streets shall be graded and imﬁr‘bve‘d and ;Walkways curbs

gutters street lights fire hydrants shade trees water and sewage facili-
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tics aud other improvements shall be installed as a condition precédent

to final approval of plats

Seetion 504 Lnactment of Subdivision and Land Development

Ordinance Beforo voting on the cnactment of a ywoposed subdivision
and land development ordinanee the governing body shall hold a publio
hearing thereon pursuant to public notice A brief summary éetling
forth the prineipal provisiong of the propoesed ordinance and & ref-
crence to the place within the municipnlity where copies of the pro-
posel ordinanee may bo seenved or examined shall be  incorpo-
rated in the public notice Unlese the proposed  subdivision and
land development ordinance shall liave heen prepared by the planning
ageney the governing body shall submit the ordinance to tho planning
ageney at least forty days prior to the hearing on such ordinance to pro-
vide the planning agency an opportunity to submit recommondations

Section 505 Enactment of Suldlivision and Jand Development

Ordinance Amendment Amendments to the subdivision and Jand de-
velopment ordinance shall become cffeetive only after a public hear-
ing held pursuant to public notice in the manner preseribed for enact-
~ment of a proposed ordinance by this article In addition in case of

an amendment other than that prepared by the planning sgency the




1136—Printer’'s No. %
governing body shall submif oach such amendment to the planning
agency for rccommendations at least thirty days prior to th; date
fixed for the public hearing on such proposed amendment

Scetion 508 Publication After Enactment After enactment if
tho advertisement of a subdivision and land development ordinance or
amendment is required by other laws respesting the advertisement of
ordinances such advertisement may consist solely of a reference to
the place or places within the municipality where copies of such ordi-
nance or amendment shall be obtainable for a charge not greater than
tha cost thereof and available for examination without charge Sub-

division and land development ordinances and amendments may be in-

corporated into official ordinance books by reference with the same

force and effect as if duly recorded therein

Section 507 Effect of Subdivision and Land Development Ordinance
Where a subdivision and land development ordinance has been enacted
by a municipality under the authority of this article no subdivision or
land development of any lot tract or parcel of land shall be made ne

- street sanitary sewer storm sewer water main or other improvements in

connection therewith shall be laid out constructed opened or dedicated
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_ for public use or travel or for the common use of occupants of buildings

abutting thercon except in striet accordance with the provisions of

stich ordinance

Scction 508 Approval of Plats Every plat shall be subject to
final approval by the governing body The governing body however in
the subdivision and land development ordinance may designate the plan-
ning ageney as the oflicial agent for final approval of plats Such grant
of final approval authority to the planning agency may be limited to
plats of land laid out in strict conformance with the literal requirements
of the subdivision and land development ordinance or to plats of land
abutting improved streets of sufficient width or may be limited to such
other specific circumstances or conditions specified in the subdivision and
land development ordinance The governing body or the planning agency
as the ease may be shall act upon eweh EACIH plat within such reason-
able time limits as may be fixed in the subdivision and land development
ordinance

Section 509 Public Hearing A public hearing may be held upon any
plat submitted for consideration All parties in interest shall be notified

In addition such public notice as is deemed appropriate to the circum-
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stances or as provided by the subdivision and land development ordinan-ce
‘may bevissued’

Seetion 510 Completion of Improvements or Guarantee Théreof
Prerpquisite to Final Plat Approval No plat shall be finally approved
unless the strecis shown on such plat have been improved as required by
the subdivision ordinance and any walkways curbs gutters strect lights
fire hydrants shade trees water mains sanitary sewers storm drains and
othter improvements required by the subdivision and land development
ordinance have been installed in accordance with such ordinance In
licu of the completion of any improvements required as a condition for
the final approval of a plat the subdivision and land development ordin-
ance may provide for the deposit with the municipality of a corporate
bond or other sccurity acceptable to the governing body in 2n amount
sufficient to cover the cos‘ts of such require improvements Such hond or
other security shall provide for and secure to the public the completion
of any required improvements within the period fixed in the subdivision

and land de\'elopment ordinance for such compleﬁon

Section 311 Remedics to Effect Completion of Improvements In

"the event that any Tequired 'improvemenis have not heen installed as

provided in the subdivision and land development ordinance the govern-
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ing body of the municipality is hereby granted the power to enforce any

corporate bond or other sccurity by appropriate legal and equitable

remedies The go'feruing body need not present proof of loss and shall

collect the sum necessary to complete the improveméuts Upon receipt of
such proceeds the governing hody shall install the improvements covered
by said security If such prpceeds are insuflicient to pay the cost of in-
stalling all the improvements covered by said security the governing
body of the municipality may at its option install part of such improve-
ments in all or part of the subdivision or land development and may
institute appropriate legal or equitable action to recover the monsys
necessary to complete the remainder of the improvements All of the
proceeds whether resulting from the sceurity or from’auy legal or
equitable action brought against the developer or both shall be used
solely for the installation of the improvements covered by such security
and not for any other municipal purpose If any improvement is installed
| by fhe use of such proceeds in only part of a subdivision or land develop-
ment and an assessment is subsgquently tevied to pay the cost of installa-
tion of a corresponding improvement in the remainder such assessment
shall be levied against the 911tire subdiyision or lal_ld development

Section 512 Tmprovements Private Until Dedicated or Condemned
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The approval of a plat by the governing body or the planning agency
as the case may be shall not u’c? as an acceptance for repair maintenance
or upkeep of the streets grounds and other improvements appearing on
the plat All such streets grounds or other improvements shall remain in
private ownership until such time as their dedication shall have been
accepted by ofdinance or until condvmned for use as a public strect

public ground or other public improvement

Section 513 Appeals to Court from Subdivision and Land Develop-
ment Decisions The decisions with respect to the approval or disapproval
of plats may be appealed to court in the same manner and within the
same fime Jimitation as is provided for zoning appeals by this act

Section 514 Recording Plat Upon the approval of a plat the
developer shall within ninety days record such plat in the office of the
recorder of deeds of the county in which the municipality is located If’
such plat is not recorded within such time the approval shall expire
Whenever plat approval is required by a municipality the recorder of
deeds of the county shall not accept any plat for recording unless such

plat officially notes the approval of the governing body or the approval

of the planning agency acting in behalf of the governing body Also the
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recorder of decds shall not record any agreement of sale or deed if the
“same shall refer to or deseribe Jand included in a plat which has not
been ofticially noted as rccéiving such approval

Section 515 Effect of Plat Approval on Official Map After a plat
has been approved and recorded as provided in this article all streets
aud public grounds on such i)lzelt shall be and beecome a part of the officiak
map of the municipality without public hearing

Scction 516 Penalties Any person partnership or corporation whe

or which bheing the owner or agent of the owner of any lot tract ox

parcel of land shall lay out construct open or dedicate any street sani-
tary sewer storm sewer water main or other improvements for publie-
use travel or other purposes or for thie common use of occupants of build--
ings abutting thercon or who sclls transfers or agrces or entez ENTERS
into an agreement to sell any land in a subdivision or land development
whether by reference to or by other use of a plat of such subdivision or
land developmcm or otherwise or erect any building thereon qnlcss and’
until a final plat has been prepared in full compliance with the provisions
of this act and of the regulations adopted hereunder and has been recorded:

as provided herein shall be guilty of a misdemeanor and upon. convictiom

651—SW—3
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1 thercéf sucli person or the members of such partnership or the officers of
such corporation or the agent of any of them responsible for such viola-
tion shall be sentenced to suffer imprisonment for a period not exceeding
thirty days or pay a fine not excceding two hundred dollars ($200) or
both at the discretion of the court and each lot or parcel so transferred
or sold or agreed or included in a contract to he sold shall be dccmoti a
separate violation All fines collected for -such violations shall be paid
over to the municipality whose ordinance has been violated The deserip-
tion by metes and hounds in the instrument of transfer or other docu-
ment used in the process of selling or transferring shall not exempt the
seller or transferor from such penaltics or from the remedies herein
pr;)\'ided

Secction 517 Saving Cl{;use The- p;ﬂssage of this act and the repeal
by it of prior enabling laws relating to subdivision control shall not_ in-
validate any Asubd-ivision ordinances resolutions or regulations enacted‘
‘underv such prior laws This act in such vespeet shall be decmgd a con-

tinuation and codification of such prior enabling laws
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Article VI
Zoning
Scetion 601 General Powers The governing body of each muni-
' cipality in accordance with the conditions and procedures set forth in
this act may enact amend and repeal zoning ordinances to implemeht
compreliensive plans and to accomplish any of the purposes of this act
Scetion 602 Couuty Powers The powers of the governing bodies
of countics to enact amend and repeal zoning ordinances shall be limited
to land in tho:e cities boroughs incorporated towns and townships wholly
of partly within tbhc county which have no zoning ordinance in cffeet at
the time a ‘zoning ordinance is ‘introduced before the governing body
of the county and until the city borough incorporated town or township
zoning ordinance is in effect The enactment df a zoning ordinance by any
l.llllllicip:'llif)‘ other than the county 'whosc land is subject to county zon-
ing shall ':wt as a repeal pro-tanto of the é01|nt)v zdning ordinance within
the municipality adopting such ordiﬂance
Section'60310rdiﬁ'al'1ce I’r‘b{ri»si'ons aning“o.r'dtilnﬁn;:-eé mayv permit

ﬁrbhibit regulate restrict and détermine

(1) Uses of land watercourses aud other bodies of water

I
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(2) Size height Lulk location crection construction repair mainten~

ance alteration razing removal and use of structures

(3) Arcas nnd dimensions of land and bodies of water to be oc-

cupicd by uscs and struetuves as well as arcas coﬁrts yards and other
open spaces and distances to the BE left unoceupied by uses and sirue-
tures

(4) Density of population and intensity of use and

(6) Excavation of soil and removal of natural resources

In addition zoning ordinances may contain (1) provisions for special
exceptions and variances administered by the zoning hearing board which
provisions shall be in accordance with this act (2) provisions for condi-
tional uses to be allowed or denied by the governing body after recom-
mendations by the planning agency pursuant to express standards and.
eriteria set forth in the ordinances (8) provisions for the administration
and enforcement of such ordinances and (4) such other provisions as may

be necessary to implement the purposes of this éct

Scetion 604 Zoning Purposes The provisions of zoning ordinances.
shall be designed (1) to promote protect and fagilitate one or more of, the
following the publig heelth safety morals general welfare hafmonious.

community development preper density of population civil defense-
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disaster evacuation airports and national defense facilities the provisions

of adequatc>lvight ahd air police protection vehicle parking and loading
space transportation water sewerage schools public grounds and other
publiec requirements as well as (2) to prevent one or more of the follow-
ing overcrowding of land blight dailgé‘r and congestion in travel and
transportation loss‘of health life or property from fire flood subsidence
panic or other dangers Zoning ordinances shall be made with considera-
tion for the character of the municipality its various parts the suitability
of the various parts for particular uses and structures and the relation-
ship of the municipality to the region of which it is a part and with a
‘view toward maintaining the integrity of comprehensive plans
Section 605 Classifications Tn any municipality other than a county
which enacts a zoning ordinance no part of such municipality shall be
left unzoned The provisions of all zoning ordinances may be classified
so that different provisions may be applied to different classes of situa-
tions uses and structures and to such various districts of the munijcipality
as shall be described by a map made part of the zoning ordinance Where
zoning districts are created -all provisions shall be uniform for each
class of uses or structures within each district except that additional

classifications may be made within any district (1) for the purpose of
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ma‘kirng transitional 1;1;0\'isi011s at and near the boundaries of districts
(2) for lilO purprose of rc;;\nla(itlg reducing and climinating nonconform-
in‘g utes and nouconfoﬁning ‘struclnrcs and (3) for the regulation re-

striction or prohibition of uses and structures at or mear (i) major

thoroughfares their interscctions and interchanges and transportation

arteries (ii) natural or artificial bodies of water (iii) places of relatively
steep slope or grade (iv) public buildings and public grounds (v) aircraft
helicopter rocket and spacceraft facilities (vi) places having unique

historical or patriotic interest or value (vii) flood plain arcas and other

places having a special character or use affecting and affected by their
surroundings As among several classes of zoning districts the provisions
fpr permitted uses may be mutually exclusive in whole or in part
Scetion 606 Comprehensive Plan Prerequisite to Zoning Ordinance
From the effective date of this act the preparation and enactment of all
zoning ordinances and all amendments thereto shall be based upon and
interpreted in relation to the comprchensive plan for the future develop-

ment of the municipality prepared in accordance with the previsien PRO-

VISIONS of this act
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Scetion GOV Preparation of Proposed Zoning Ordinance The plan-
ning ageney of each uuuﬁcipaiity shall prepare the text and map of the
proposed zoning ordinaunce as well as make all “ilecessary studies and
surveys preliminary thereto whenever instrueted to do so by the govern-
ing Lody or upon the p]auﬁing agency’s own initiative In preparing @
proposed zoning ordinance the planning ageney shall hold at least one
publie hearing pursuant to public notice and may hold additional public
hecarings upon such notice as it shall determine to be advisable Upon
the completion of its work the planning agency shall present to the

governing body the proposed zoning ordinance together with recommen-

dations and explanatory materials The procedure set forth in this

section shall be a condition precedent to the validity of a zoning ordi-
nance adopted pursuant to this act If a county planning ageney shall
have been created for the county in which the city borough incorporated
town or township adopting the ordinance is located then at least thirty
days prior to the submission of the ordinance to the loeal governing
body the city borough incorporated town or township planning agency
shall submit the proposed ordinancc to said county planning agenecy for

recommendations
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Section 508 Enactinent of Zoning Ordinance Before voting on the

cunetment of a zoning oulinance the governing body chall hold a public
-hearing thereon pursnant to publie notice

Seetion 609 Enactment of Zoning Ordinance Amendments For the
prepatation of amendmients to zoning ordinances the procedure set
forth in this avticle for the preparation of a proposgd zoning ordinance
shall bo permissive Before vating on the enactment of an amendment
tho governing hady shall holl a public hearing thercon pursuant to
public notice The gaverning body shall also submit every proposed
amendment to the planning agency at least thirty days prior to the
hearing on sich proposed amemdment to provide the planning ageney
an opportunity to aubmit rocﬁnmwndntions If after any public hearing
liedd npon an amendment the proposed amendment is revised or further
revised to incelude Jand previously not affected by it the governing body
shall hold anothier public hearing puwsuant to the public notice before
proceeding to vote on the amendment

Section 610 Content of Public Notice Public notices of proposed
zoning ordinances and amendments shall include either the full text
thereof or a brief summary setting forth the principal provisions in

reasonable detail and a reference to a place within the municipality
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where copies of the proposed ordinance or amendiment may be examined
in addition to the time and place of hearing

Section G611 Publication After Enactment After cnactment if the

advertisement of a zoning ordinance or amendment is required by other

laws respecting the advertisement of ordinances such advertisement may
consist solely of a reference to the place or places within the municipality
where copies of such ordinance or amendment shall be obhtainable for
a charge not greater than the cost thereof and available for examina-
tion without charge Zoning ordinances and amendments may he in-
corporated into oflicial ordinance books by reference with the ame
force and effect as if duly recorded therein

Section 612 Nonconforming Uses and Structures Classitind VFor
the purposes of this act

(1) “Nonconforming nse” means a use whether of land or of a
structure which does not comply with the applicable use provisiona in
a zoning ordinance or amenflment heretofore or lereafter enacted
where such use was lawfully in existence prior to the enactment of
such ordinance or amendment or prior to the application of such ordi-

nance or amendment to its location by reason of annexation
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(2) “Nonconforming structure” means a structure or part of a

structure manifestly not desiguéd to comply with the applicable use

provisions in a zoning ordinance or amendment heretofore or hercafter
cnacted where such structure lawfully existed prior to the enactment
of such ordinance or amendment or prior to the application of such
ordinance or amendhwnt to its location by reason of alnucxntion Such
nonconforming structures include but are not limited to nonconforming
sigiis

Secction 613 Legislative Iindings Concerning Nonconforming Uses
and Nonconforming Structures It is hereby determined and declared
as a matter of legislative finding that

(1) Nonconforming uses and nonconforming structures present a
serious obstacle to the accomplishment of the purposes of this act in so
far as the enactment and admiuistration of zoning ordinances may con
tribute to those purposes and

(2) Nonconforming uses and nonconforming structures impede the
development of healthful safe and cconomic communities and distriets
disrupt harmonious interrelations between permitted uses and depreciate

the usefulness and convenience of the land uses and structures around

them and
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(3) Nonconforming uses and nonconforming structures may receive’

‘by the enacﬁncnt of a zoning ordinance an unfortunate and m;dosimble
preferred status in that the adherence of adjoining properties to tlie
provisions of the zoniug ordinance operates to place nonconformix‘ng‘
usesrand structures especi‘a‘ily commercial ones in a monopolistic position
within the district which monopolistic position is secured by the provi-
sions and requircmenté of the zoning ordinance itself and

(4) Nonconforming signs should be classified and regulated apart
from other structures because tlxé;‘ are uses of the field of vision
relative to highways and other public and open places rather than uses
of land upon which they are erccted and

(5) Experience has shown that nonconforming uses aud noncen-
forming structures do not tend to dicappreve DISAPPEAR or to be
converted into conforming uses by the mere passage of tinie

(8) Therefore it is desirable and necessary in order that the fullest
degree of efficacy may be attained in the employment of the powers
granted by this act that municipalities be empowered through provisions

in zoning ordinances to regulate and to prohibit expansion and undue

perpetuation of nonconforming uses and nonconforming structures




1136—Printer’s No.
Scction 614 Noncouforming Use Provisions (a) Municipalities may

" control

(1) Changes of nonconforming uses to different nonconforming
uses by prohibiting or regulating such changes and

(2) Extensions of nonconforming uses in size or physical scope byw
prohibiting or regulating such extensions and

(3) Resumptions of nonconforming uses by prohibi;ting<the resumy-
tion of nonconforming uses if changed to a conforming use if abandoned
for any period of time or if discontinued for twelve calendar months
rpgardless of evidence of intent to abandon

(b) Municipalities may also provide for the termination of non-
conforming uses of land and nonconforming uses of conforming strue-
tures by specifying the period or periods in which noneonforming uses
shall be required to cease and by providing formulae whereby such
compulsory terminations may be fixed so as to allow for the conversion
of such nonconforming uses For this purpose zoning ordinances may

reagonably classify such nonconforming uses so that appropriate time

poriods may be applied to the several classes but no such nonconforming

use shall be required to terminate in any period shorter than three years
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Section 615 Nonconforming Structure Provisions (a) Municipalities. "
‘may control

(1) Alterations and enlargements of noncbnforming structu‘res ‘t:-y
prohibiting and regulating the same and

(2) Restorations of nonconforming structures by prohibiting and

regulating the restoration of nonconforming structures substantially-

destroyed by casualty or substantially removed voluntarily and by pre-
seribing standards for the determination of what constitutes substantial’
destruetion and removal and

(3) Moving of nonconforming structures by prohibiting or regu--
lating the moving of such structures

(b) Municipalities may also provide for the termination and re--
moval of nonconforming signs by specifying tho period or periads
within® which such termination and removal shall be required and by~
providing formulae whereby such compulsory termination and removal’
may be fixed so as to allow for the amortization of investment For this.
purpose zoning ordinances may reasonably classify nonconforming signs:
so that appropriate reqairements may be applied to the several classes

Seotion 616 Registration of Nonconforming Uses Zoning ordinances-

may contain provisions providing for and requiring the identificatiom
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and registration of nonconforming uses and nonconforming structures

Section 617 Appointment and Powers of Zoning Oflicer Tor the
administration of a zoning ordinance a zoning officer who may hold
other office’ in the muuicipality shall be appointed The zoning oflicer
shall administer the zoning ordinance in accordance with its literal
terms and shall not have the power to permit any construetion or any
use or change of use which does not conform to the zoning ordinance

Section 618 Zoning Appeals All appeals from decisions of the
zoning ofticer shall he taken in the manner set forth in this act

Section 619 Enforcement Penaltics Any person partnership or
corporation who or which shall violate the provisions of any zoning
ordinance enacted under this act or prior enabling laws shall upon con-
viction thereof in a summary proceeding be sentenced to pay a fine of
not more than five hundred dollars ($500) Al fines eolleeted for the
violation of zening eordinanees chall be paid over to the mundeipality
swhose ordirance has been siolated In default of payment of THE fine
such person the members of such partnership or the officers of such cor-
poration shall be liable to imprisonment for not more than sixty days

Each day that a violation is continued shall constitute a separate offense
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ALL FINES COLLECTED FOR THE VIOLATION OF ZONING

ORDINANCES SHALL BE PAID OVER TO TIHE MUNICIPALITY
- WIOSE ()Rl)lN;\NCE HAS BEEN VIOLATED

Scction 620 Enforeement Rvmvétlios Tn case any bnildh@; structuve
or laud is or is praposed to le erceted construeted reconstructed alteved
converted maintained or used in violation of any ordinance enacted
under this act or prier enabling laws tho governing body or with the
approval of the governing body an oflicer of the municipality in addition
to other remedies may institute in the name of the municipality any
appropriate action or proceeding to {)rovcnt restrain correet or abate
such building struetire or land or to prevent in or about such premises
any act conduct business or use constituting a violation

Section 621 TFinances The governing body may apprepriate from
general funds moneys to finance the preparation administration and
enforcement of zoning ordinances to finance the work of the zoning
hearing board and to snpport or oppose upon appeal to the courts dect-
sions of the zoning hearing board For the same purposes the governing
body may accept gifts and grants of money and services from private

sources and from the county State and Federal governments The gov-
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erning body may presceribe reasonable fees to be charged with respect
to the administration of a zoning ordinance

SECTION.622 EXEMPTIONS THIS ARTICLE SHALL NOT
APPLY TO ANY EXISTING OR PROPOSED BUILDING OR EX-
TENSION THEREOF USED OR TO BE USED BY A PUBLIO
UTILITY CORPORATION IF UPON PETITION OF THE COR-
PORATION THE PENNSYLVANIA PUBLIC UTILITY COMMIS-
SION SHALL AFTER A PUBLIC HEARING DECIDE THAT THE
PRESENT OR PROPOSED SITUATION OF THE BUILDING IN
QUESTION IS REASONABLY NECESSARY FOR THE CONVEN-
IENCE OR WELFARE OF THE PUBLIC

Section 6238 623 Saving Clause The passage of this act and the repeal
by it of prior enabling laws relating to zoning ordinances shall not in-
validate any zoning ordinance enacted under such prior enabling laws.
This act shall in such respect be deemed a continuation and codification
of such prior enabling laws One year after the date of the passage of

this act the provisions of this act shall apply to all amendments there--

after made to any such zoning ordinance
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Article VII - )
Zoning Hearing Board
“Scetion 701 Creation of Board Every municipality which has en-
acted or enacts a zonihg ordinance pursuant to this act or prier enabling
laws shall create a zoniné heériug board As used in this act unless the
context clearly indicates otherwise the term “board” shall refer to such

zoning hearing board

Section 702 Existing Boards of Adjustment Every board of adjust-

ment or board of appeals in existence when this act becomes effective

shall thereupon beco»me a zoning hearing board be known as such and
it and the terms of its members shall continue under and in accordance
with the provisions of this article Matters pending before any board of
adjustment OR BOARD OF APPEALS at the time this act becomes
effective shall continue and be completed under the former law in effect
at the time such hoard took jurisdiction of them

Section 708 Membership of Board The membership of the board
shall consist of three residents of the municipality appointed by the
governing body Their terms of office shall be three years and shall be

so fixed that the term of office of one member shall expire each year

651—SW—4




10
11
12

13
14
15
| 16
17
18

19

which oceur Appointments to fill vacancies

'i'|36—Printe‘_r's. Nb. | ,50

The hoard sixall promptly notify the governing body of any vacancies

Shall bd onlyvvf:«VJ; the ml- ”
expired portion of the term Membérs of the bo‘fini'shall hovld no other
office in the municipality except that no more than one member of the
board may also be a member of the planning commission

Scetion 704 Joint Zoning MHearing Boards Two or more munici-
palities may by ordinances enacted in each create a joint zoning hearing
board in lieu of a scparate board for cach municipality A joint board
shall consist of two members appointed from among the residents of
each municipality by its governing bedy The term of office of members
of joint boards shall be five years except that of the two members first
appointed from each municipality the term of office of one member
shall be three years When any vacancies occur the joint board shall
promptly notify the governing body which appointed the member whose
office has become vacant and such governing body shall appoint a new
member for the unexpired portion of the term Members of the joint
board shall hold no other office in the participating municipality except
that no more than one member of the board appointed by any munici-
pality may also be a member of a planning eommission of the munici-

pality from which such appointment is made In all other respects joint
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inconsistent with the provisions of this section

Section 705 Removal of Members Any board member may be

‘removed for malfeasance misfeasance or nonfeasance in office or for

other just cause by a majority vote of the governing body which ap-
pointed the member taken after the member has received fifteen days
advance notice of the intent to take such a vote A hearing shall be held
in conncetion with the vote if the member shall request it in writing
Scction 706 Organization of Board The board shall elect from its
own membership its ofticers who shall serve annual terms as such and
may succeed themselves For the conduct of any hearing and the taking
of any action a quorum shall be not less than a majority of all the
members of the board The board may make alter and rescind rules and

forms for its procedure consistent with ordinances of the municipality

and laws of the Commonwealth The board shall keep full public‘records
of its business and shall submit a report of its activities to the governing
body at least once a year

Section 707 Expenditures for Services Within the limits of funds

appropriated by the governing body the board may employ or contract

for secretaries clerks legal counsel consultants and other technical and
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clerical services Members of the board may reccive compensation for

the performance of their duties as may be fixed by the governing body

Scction 708 Hearings The powers of the beard shall be exercised
through the conduct of hearings which shall be held pursuant to notice
to parties the public and the zoning officer given at such time and in
such manner as shall be prescribed by ordinance or in the absence of
ordinanqe provision by rules of the board The governing body may
establish reasonable fees based on cost to be paid by appellants for
notices The board shall have the power to take testimony upon oath or
affirmation and to compel the attendance of witnesses All hearings shall
be open to the public

Section 709 Records of Testimony lLofore Board It ia tho intent
of this act that the board shall serve as an administrative fact finding
agency with & minimum of expense and delay to parties It is recognized
that a verbatim record of testimony is ordinarily not necessary to the
function of the board but is needed whenover the board’s action is
reviewed by the courts if the need for hearings de novo by the court

is to be minimized The board may provide for verbatim records of the

testimony whenever such records are requested by a party or by the
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board but theAexpense‘of making and »t;auscribing such & record shall
be borne by the board or party requesting it and the expense of copies
of such record shall be borne by those who wish to obtain such copies
The board may adopt as the official record a verbatim record of testi-
mony made by aﬁy court reporter or other verbatim reporter deemed
qualified by the board The board may provide for the making of
verbatim records of testimony by clectronic or other means by rules
drawn to protect the integrity of such records Where a decision of the
board is not appealed to court verbatim records of testimony need not
bo transeribed or retained beyond the expiration of ninety days after
notico of tho Loards decision is given

Secction 710 Decisions of Board Within forty-five days after the

completion of tho hearing unless both sides agree to an extension

of tho timo limit the board shall render its decision in writ-
ing The decision of the board shall include a statement of the facts
found by the board to be true and a statement of the reasons for the
decision In the decision provisions of the zoning ordinance may be
referred to and need not be quoted at length A copy of the decision shall

within five days of its date be provided to appellants To all other persons
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who not later than the time of hearing have caused their name and

address to be filed with the board the board shall provide by mail or
otherwise brief notices of the decision and a.smtemcnt of the place at
which the full deQision may be examined If the hearing board does not
render its decision within the time lmit provided by this scction it shall
be deemed that the board has decided in favor of the party or officer
of the municipality making the appeal or request

Section 711 Board’s Functions General Appeals The board shsll

hear and decide appeals where it is alleged by the appellant ilmt there
is error in any action order requirement decision interpretation refusal
or omission of the zoning officer

Section 712 Board’s Functions Variances On an appeal from an
order requirement decision or determination of the zoning officer where
there is unnecessary hardship the board may grant a variance in the

application of the provisions of the zoning ordinance only if all of the

following findings are made

(1) That there are unique physical circumstances or conditions in-
cluding irregularity narrowness or shallowness of lot size or shape or
exceptional topographical or other physical conditions peculiar to the

particular property and that the unnecessary hardship is due to such
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conditions and not to circwmstances or conditions generally created by

the provisions of the zoning ordinance in the neighborhood or district
in which the property is located

(2) That Yecause of such physical circumstances or conditions there
is no possibility that the property can be developed in strict conformity
with the’provisions of the zoning ordinance and that the authorization
of a variance is therefore necessary to enable the reasonable use of the
property

(3) That such unnecessary hardship has not been created by the
appellant

(4) That the variance if authorized will not alter the cssential
character of the neighborhood or distriet in which the property is
located nor substantially or permanently impair the appropriate use or
development of adjacent property nor be detrijllexltal to the publie
welfare and |

(6) That the variance if authorized will represent the minimum
variance that will afford relief and will represent the least modification

poszible of the regulation in issue
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In granting any variance the board may attach such reasonable

conditions and safeguards as it may deem neccessary to implement the

purposes of this act and the zoning ordinance

Section 713 Board’s Functions Special Exceptions Where the gov-
erning body in the zoning ordinance has stated special exceptions to be
granted or denied by the board pursuant to express standards and eri-
teria the board shall hear and decide requests for such special exceptions
in accordance with such standards and criteria In granting a special
exception the board may attach such reasonable conditions and safe-
guards in addition to those expressed in the ordinance as it may deem
necessary to implement the purposes of this act and the zoning
ordinance

Section 714 Board’s Functions Legality Tssucs Where it is alleged
that any zoning ordinance or portion thercof is procedurally or sub-
stantively invalid illegal or unconstitutional the board shall take evidencg
relating to such legality issue and shall make in lieu of a decision dn
such issue a report of its findings of fact so that such report upon appeal
to court duly entered may be filed with the court as part of the record
However the board shall not entertain any legality issue which is not

connected with a general appeal appeal for variance or request for
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special exception except legality issues which involve only alleged
defects in the process of enactment of zoning ordinances and amendments

Section 715 Parties Appellant Before Board General appeals ap-

peals for variances requests for special exceptions and legality issues

may be taken to the hoard in writing by any officer #& zesident of the

municipality or person aggrieved

Section 716 Time Limitations Legality issues to the extent that they
involve alleged defeets in the process of enactment of zoning ordinances
or amendments shall be filed in writing with the board not later than
thirty days from the time sueh ordinance or amendment takes effect
All other appeals shall be taken within a reasonable time

Section 717 Exclusiveness of Remedy The board functions set forth
in this article together with appeals to court therefrom as sot forth
in Article VIII of this act shall constitute the exclusive remedy with
respect to the matters comprehended therein Two or more of the board
functions set forth in this article may be combined in one proceeding

Section 718 Limitation of Powers The board shall have no power
to amend any zoning ordinance to rezone any ]s;nd to declare any zon-
ing ordinance or amendment invalid or to allow any use not permitted

by the zoning ordinance
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Seetion 719 Stay of Proccedings General appeals appeals for
variances and requests for special exceptions during their pendency
before the hoard shall stay all proccedings in furtherance of the action

appealed from unless the zoning officer cortifies to the hoard facts

indicating that such a stay woull cause imminent peril to life or

property in which ecase proccedings shall not be stayed otherwise than
by a restraining order which may be granted by the board or by the
court having jurisdietion of zoning appeals on petition after notice to
the zoning officer
Arxticle VIIT
Zoning Appeals to Courts
" Section 801 Zoning Appeals Zoning appeals shall include appeals
from decisions of boards and appeals upon reports of boards as to legality
issues
Section 802 Courts Having Jurisdiction As useq in this article
“ecourt” means the County Court of Allegheny County with respect to
zoning appeals involving land in Allegheny County and in other counties
the common pleas court of the county in which the land involved is

located
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Seetine SiiC'l‘lON §03 Whoe 4\[{1)"1\1)1)031 Zoning appeals may be
taken to court by any party before the ‘hoawd any owner or tenant of
lawd diveetly involved in the decision or report of the board any oflicer or
resident of the municipality or by any person aggrieved by a decision of
the hoard

Section 804 Time Limitation Upon Appeal All zoning éppcals shall‘
be filed not later than thirty days after issuance of notice of the
decision or report of the board

Section 805 Commencement r;f Zoning Appeals (a) Zoning appeals
shall be entered as of course by the prothonotary or clerk upon the
filing of a zoning appeal notice which concisely sets forth the grounds
on which the appellant relies vextitied VERIFIED to the extent that it
contains averments of fact The zoning appeal notice shall be accompanied
by a true copy thereof

(b) Upon filing of a zoning appeal the prothonotary or clerk shall
forthwith as of course send to the board by registered or cortified mail
the copy of the zoning appeal notice together with writ of certiorari

commanding the board within twenty days after receipt thercof to

certify to the court its entire record in the matter in which the zoning

appeal has been taken or a true and complete copy thercof including
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1 any transeript of testimony in existence and owned by the board at

2 the time it received the writ of certiorari
3 (o) If tho appellant is a peréou other than tilG owner of property
dircctly involved in the decision or -report of the board the appellant
within five days (exclusii'e of Sundays and legal holiciays) aftor the
zoning appeal is filed shall serve a true copy of the zoning appeal notice
upon such owner in the manuner specified by the Rules of Civil Pro-
cedure for the service of a complaint in equity and shall file proof of
such service For identiﬁc;tion of such owner the appellant may rely
upon the rccord of the board and in the event of good faith mistakes
as to such identity may make such service nune pro tunc by leave of
court The requircments of this subsection (c) shall not be applicable
in the case of a zoning appeal from a report of a board upon a legality
issue involving alleged defects in the procedureﬂlby which a zoning
ordinance or amendment was enacted if such zoning ordinance or
amendment directly affects more than three separate private properties
Section 808 Imtervention Within the thirty days first following
the filing of a zoning appeal the municipality and any owner or tenant

of property directly involved in the decision or report of the board
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niay intervene as of course by filing a notice of intervention accom-

panied by proof of service of the same upon each appellant or cach ap-

pellant’s counsel of record All other intervention shall be governed by

"the Rules of Civil Procedure relating to intervention in actions

Seotion 807 Transcript of Board Testimony If an official verbatim
record of the testimony before the board was made and if no transeript
therecof was required to be returned by the board the appellant before
proceeding to hearing or argument upon the zoning appeal shall obtain
and file with the conﬂ a‘transcript thereof

Section 808 Supersedeas At any time during the pendenoy of a
zoning appeai the court or a judge thereof may grant an order of super-
sedeag upon such terms and conditions including the filing of security
as the court or judge thereof may prescribe

Section 809 Hearing and Argument of Zoning Appeal If no ver-
batim record of testimony before the board was made or if upon motion
it is shown that proper consideration of the zoning appeal requires‘ the
presentation of additional evidence a judge of the court may hold a
" hearing to receive such evidence or may remand the case to the board
or refer it to a referece to receive such evidence Fiﬂal decision of each

zoning appeal shall be made by the court or a judge thereof considering
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the record and the findings of fact made by the board as supplemented
and replaced by findings of fact made by judge or referee The final de-
cision shall contain conclusions of law aud may reverse affirm or modify

the decision appealed
Section 810 Costs No costs shall be allowed against the board
unless it shall appear to the court that the board acted with gross
negligence or in bad faith or with malice
Section 811 Other Types of Appeals For the purpose of hearing
and deciding appeals from decisions with respect to the approval or dis-
approval of subdivision plats other particular matters under subdivi-
gion and land development ordinances and the granting or refusal of
permi_ts under Article IV of this act the procedure preseribed by this
article shall be used and may be adapted to the extent deemed necessary
and convenient by special or general oxder or rule of court

Section 812 Appellate Review Appeals from decisions of omirts

made under this act shall be taken to the Supreme Court of Pennsyl-

vania in the manner provided for other civil cases but no such appeal

ghall be entertained unless it is filed within thirty days after the date of

entry of the decision of the lower court
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Article IX
Joint Municipal Planning Commissions
Section 901 Legislative Finding and Declaration of Policy For the

purpose of promoting health safety morals and the gencral welfare of

the various areas in the Commonwealth through the cffective develop-

ment of such areas the following powers for the establishment of joint
municipal planning commissions are hereby granted

Section 902 Creation Appointment and Operation of Joint Munici-
pal Planning Commission The governing bodies of two or more munici-
palities may by ordinance or resolution authorize the establishment and
participation or membership in and support of a joint municipal planning
commission The number and qualifications of the members of such
planning cpmmission and their terms and method of appointment or
removal shall be such as may be determined and agreed upon by the
governing bodies A majority of the members of the joint municipal
planning comn;ission shall hold no other public office or position except
appointive membership on a municipal planning commission Members
of a joint munieipal planning comnmission shall serve without salary but
may be paid expenses incurred in the performance of their duties The

joint muniecipal planning commission shall elect a chairman whose term
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shall not exceed onc j'car and who shall be eligibfe for reclection The
commission may create and fill such other offices as it may dotermine
Every joint municipal planning commission shall adopt rules for the
transaction of business ami shall keep & record of its resolutions trans-

actions findings and determinations which record shall be a public record

Each participating or member municipality may from time to time

upon tho request of the joint municipal planning commission assign or
“detail to the commission any employes of the municipality to make
special survoys or studies

Seetion 603 Financcs Staff and Program (a) The governing bodies
of municipalitics shall have the authority to appropriate funds for the
purpose of contributing to the operation of a joint municipal planning
commission A joint municipal planning commission with the consent of
all the governing bodies may also receive grants from the Federal or
State governments or from individuals or foundations and shall have
the authority to contract therewith Every joint municipal planning com-
mission shall have the power to appoint such employes and staff as it
may deem necessary for its work and contract with planners and other

consultants for the services it may require to the extent permitted by
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its financial resources Each such commission may also perform plsuning

services for any municipality which is nct a member thereof and may

charge fees for the work A joint municipal planning commission may

also prepare and sell maps reports bulletins or other material and estab-
lish reasonable charges therefor

(b) A joint municipal planning comirission may provide planning
assistance and do planning work including surveys land use studies
urban renewal plans technical services and other elements of compre-
hensive planning and plauning effectuation programs_in and for any
participating or member municipality and for this purpose may with the
consent of all the governing bodies accept and utilizo any funds personnel
or other assistance made available by the Federal or State governments
or any of their agencies or from individuals or foundation§ and for the
purposes of receiving and using Federal or State planning grants for
provision of urban planning assistance may enter into agreements or
contracts regarding the acceptance or utilization of the funds or as-
sistance

Section 804 Preparation of Comprchensive Plan Every joint

municipal planning commission shall prepare and maintain a compre-

651—SW—5
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hensive plan in accordance with the provisions of this act for the
guidance of the continuing developmcntbf the area encompassed by the
participating or member municipalitics

Section 905 Cooperation Among Joint Municipal Planning Com-
mission Munieipalities and Otliers Every joint municipal planning com-
mission shall encourage the cooperation of the partiéipatgng municipali-
tics in matters which concern the integrity of the compreheusive plan
or maps prepared by the commission and as an aid toward coordination
all municipalities and public officials shall upon request furnish to the
joint municipal planning commission within a reasonable time the avajl-
able maps plans reports statistical or other inform_atioxi such commission

may require for its work

Section 906 Interstate Participation Wherever a joint municipal
planning eommission has been or is being established to serve the Penn-
sylvania portion of an area which for planning purposes conétit_utesa
logical planning area and which extends beyond the boundaries of the
Commonwealth the commission may admit to membership counties or
munticipalities that are part of the same area but focated in other states
Municipalities may participate through membership and financial support

in joint municipal planning commissions that have been or are being

~
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established in other states when the municipalitiés are part of 11-10 same
r0g§011 served by ﬂi‘e4out~of-statc joint municipal planning comimission

Seetion 907 Established Regional P]mming Commission Munieipali-
ties which are presently participating in an existing regional planning
¢ommission may clect to comply with and be governed by the provisiona
of this act

Article X

Repeals

Section 1001 Specific Repeal The following acts and parts of acts
and amendments thereof arc hereby repealed to the extent hereinafter
specified

(1) Section 12 act of May 16 1801 (P L. 75) entitled “An act in
telation to the laying out opening widening straightening extending or
vacating streets and alleys and the construction of bridges in the several

municipalities of this Commonwealth the grading paving macadamizing

or otherwise improving streets and alleys providing for ascertaining the

damages to private property resulting therefrom the assessment of the
damages costs and expenses thereof upon the property benefited and

the construction of sewers and payment of the damages costs and ex-
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1

2

penses thereof ineluding damages to private properly resulting there-
from” as to citics of the second class and second class A incorporated

towns and townships of the first and second class

(2) The act of June 10 1911 (P L 872) entitled “A supplement to

an act entitled ‘An act for the government of cities ;f the sccond clasg’
approved the seventh day of March Anno Domini one thousand nine
hundred and one creating and regulating a City Planning Department
giving it jurisdiction extending it over the city and for three miles be-
yond the city limits and regulating the laying ont of plans of lots within
the limits of the city” absolutely

(3) The act of March 31 1927 (P L 08) cntitled “A sipplomont
to an act entitled ‘An act for the government of cities of thoe sceond
class’ approved the seventh day of March one thousand nine hundred
and ene (Pamphlet Laws twenty) authorizing citics of tho second class
to regulate and restrict the height number of stories and sizo of build-
ings and other structures and the size of yards courts and othier open
spaces the density of population and to regulate and restriet the location
use and occupancy of buildings structures and laud for trade industry
residence specificd uses or other purposes and for the above purposes

to divide the city into districts and authorizing the City Planning Con-
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mission to recommend the boundaries of districts and appropriate regu-
lations therein and providing the method of adoption of said district
regulations and restrictions and providing methods to prevent the un-
lawful crection construction recons(mctic;n alteration conversion repair
maintenance use or occupany of buildings structures or land and to
provent the unlawful occupancy or use of the said buildings structures
or land and ény illegal act conduct business or use in or about such
premises and the method of amendment or change thereof et cetera”
absolutely

(4) Sections 1145 1146 1147 1148 1149 1150 1660 1661 1662
1663 1664 1665 1671 1672 1673 1674’1675 1676 1677 1678 2711 2712
3301 3302 3303 3304 3305 3306 3307 3308 3309 and 3310 act of
May 4 1927 (' L 519) known as “The Borough Code” recnacted and

amended July 10 1947 (P I 1621) absolutely

P Y

(8) The act of May 13 1927 (P L 1011) cntitled “A supplement

to an act eatitled ‘An act for the government of cities of the second
class’ approved .the seventh day of March Anno Domini onre thousand
nine hundred and one .creating a department of cit_)" planning providing
for its organization and powers regulating the platting of ground pro-

hibiting the recording of plans and sales of lots thercin before their
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approval under penalties making it & misdemeanor for the recorder of
deeds to record an unapproved plan restricting accepting laying out
opening and improving private streets prohibiting the erection of hmild-
ings on land not abuttir;g on public streets or streets not shown on the
official master plan or an approved plat transferring to the department
of city planning powers conferred by other statutes over plats or sub-
divisions of land the rescrvaﬁorl of locations of mapped streets for
future use and authorizing the assessment of damages for same the

preparation and compilation of an oflicial street map providing penalties

for the violation of this act and repealing certain statutes” absolutely

(6) Sections 2001 3015 3016 3061 3062 3063 3084 3063 3066 3067

3068 3101 3102 3103 3104 3105 3106 3107 3107.1 3107.2 3108 3109
8110 3111 3201 3202 and 3203 act of June 24 1931 (P L 12006)
known as “The First Class Township Code” recnacted and amended
May 27 1949 (P L 1955) absolutely

(7) Sections 2901 -2902 2003 2904 2005 2006 3701 3702 4001 4002
4003 4004 4005 4006 4101 4102 4103 4104 4103 4106 4107 4110 4111

4112 4113 4114 4120 4121 4122 4123 4124 4125 4126 4127 4128 and
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4129 act of June 23 1931 (P 1. 932) kﬁown as “The Third Class City
Code” reenacted m;d amended June 28 1981 (P I. 662) absolutely

(8) Scctions 1201-A 1202-A 1203-A 1204-A 1203-A 1206-A 1207-A
1208-A 1907.1 1907.2 2001 2002 2003 2004 2003 2008 2007 2008 2009
2010 2051 2052 20533 2054 2055 2056 and 2057 act of May 1 1033
(P . 103) kuown as “The Sccond Class Township Code” reenacted and

amended July 10 1947 (P 1. 1481) absolutely

(9) The act of April 18 1945 (P I, 258) entitled “An act requiring

citics boroughs towns and townships to notify adjacent political sub-
divisions of proposed streets roads and highways leading into them’ as
to citics of the sccond class second class A and third class boroughs in-
corporated towns and townships of the first and second class

(10) Sections 2001 2002 2003 2004 2003 2006 2007 2008 2009
2010 2011 2020 2021 2022 2023 2024 2025 2026 2027. 2928 2029
2030 2031 2032 2033 2034 2035 2036 2037 2038 and-2039 act of
August 9 1955 (P 1. 323) known as “The County Code” absolutely

(11Y The aet of May 29 1956 (P L 1845} known as the “Regional
Planning Law™ as to cities of the sccond class second class A nﬁd third
class boroughs incorporated towns townships of the first and second

class and counties of the third through cighth class
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- Section 1002 General Repeal All other acts and parts of acts are

repealed in so far as they arc inconsistent herewith BUT THIS ACT

SHALL NOT REPEAL OR MODIFY ANY OF THE PROVISIONS

OF THE PUBLIC UTILITY LAW

We certify that this bill has passed the Senate and the House of

Representatives.
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Presideut pro temporo, Senate
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Speaker, House of Representatives
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