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Tllll QBNBllAL ASSEMBLY OF PENNSYLVANJA 

SENATE BILL 
No. 651 &•Ion el 

1 • 6 1 

MESSHS. STEVENSON, LANE, SEYLER, HALUSKA AND 
CON~'AIH, IN PJJAOE, MAY 22, Hl61. 

AS A~lE~DED OX SECOX D HEADI~G, AUGUST 15, lOGl. 

AN ACT 
To empower cities of the second class second class A and third class 

boroughs incorporated towns townships of the first and second 

class and counties of the third through eighth class individually 

or jointly to plan their development and to govern the same by 

zoning subdh·ision and land development or<f inances and other 

orditHmces by oflicial maps by the reservation of certain land 

for future public purpose and by the acquisition of such land 

providing for the cstablishl".lent of planning commissions planning 

B::DUN.t.noN-CAPITAL LETI'ER8 indicate new matter added to blll. Mauer wlekea lffi'euch 
ta to be omitted from blll. 
Undtr11<=orlng Indicates new me.tter added to uiatlng law. [Bracket&] lndieate m.atteir 
1tr1cktn from exL&tlng l&w. 
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tlcpartments antl zonin-g hearing boards authorizing them to 

charge fees make inspections 1md hold public hearings 1n:'>viding 

for approprintio11s appenls to courts and penalties fo.~ viotatioi1s 

aml rc1icaling acts and parts of acts 

Table of Contents 

Al'ticlc I General l'rovi::ions 

Artido n Planniug Agc.:ncics 

Artirle III ComprC' hcnsivc Plan 

Article IV Official Map 

Ar tide v Subdivision and I.and Dovclopm<'nt 

Article VI Zoning 

Article VII _ Zonii1g Hearing Board 

Article VIII Zonii1g Appeals to Co.tuts 

._Article . lX Joint ::Municipal Planning Connnissions 

The General Assembly of the Commonwealth of Pennsylvania here­

by enacts· as follows 
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1 Article I 

2 General Provisions 

3 Section 101 Short Title This act shall Le known and ruay be 

4 cited as the "Pennsykania Planning Code" 

5 Section 102 Effective Date This act l:lhall take effect January 1 

6 1962 

7 SeetieH ~ ~t'tte+f.tH+ e-f At>-t-~ tirovi.'ioHS ~ ttHs ttel- tH Was 

8 t-ftey ffi1e the ffifOO ae 4-eee e-f enistiug laWd fH'e ffitemle<l ft6 a eontim1A:tien 

9 ** ~ ffi.ws e·xeei~ f.e.p ~ portiorn; e+ tltt> lflwe wliklt ATe s1let?ifl€A1ly 

10 repeAleJ J.le.we¥e¥ +he ~ ey ~ ~ e+ ~ A-et- ef. AC1oeml1ly &P ~ 

11 thereof ~ He-f. ~ ~ ~ e¥ t+ftH there-ef hnetof~ ~k>tl Sil 

] 2 snpePoeJ.ed ey law ~ flPo>,·ioi011s ~ .f.ltk, ~ AAft.ll Hftt. ~ AHT ~ ~ 

18 eontrad exeeated ffi' liR:bilitJ' ieennell ~ *e ite ~ tffit.e e¥ ~ 

14 ~ &H-H e¥ f*'&.W~ 11emling e.p ~ 4e institntctl ~ enfo1ee AA;Y ~ 

16 i1tHe Feg-HWiaft e-P onlimmee SP ~ pm~ioh 1ffi;Y offeaee agttinot ~ ~ 

16 Pepealetl ffiwd Sil agninst ~ &r<linRnee enacted ~ them AU ~ 

17 Rttneeo recelutioHs l'{'gulation9 aHd ~ BHHle pa1·011Rnt ~ ~ ~ &f 

18 Assembly re11eoled ey f.hH ~ Alta-ll eeHtinue ffi ~ as i.{ 6*h. ~ 

19 hM Be-t .0eeil rereale-1 
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. SECTIO~ 10:1 COXSTIU "('TIO:\ .\:\I> ,\ PPl.f CA BI Ll'l'Y 01" 

THE ACT (A) TH IS AOT SllAl.1, NOT A PPJ,Y IN ANY ~lUNIC­

JPALITY UNLESS THE :\IUNICIPALl'l'Y SHAl.f, HY OHDI­

XAXCE ELECT TO CO~lPLY WJTII A~D BE GOVERNED BY 

THE PHOYISIOXS OF TIIl8 ACT ,\XY 8lJOll El.ECTIO:'\ SIL\LL 

BE INCI.USIVJ<~ 0}, ALL PROVISIONS O~' THIS AOT AND ALT, 

PHOVISIONS 11\ OTHEH ACTS OF ASSEMBLY HELA'l'ING TO 

~fATTJ~HS Wl'l'lllX THE SCOPE OF THIS ACT SHALL BE 

INAPl'I,ICABLE AFTEH Tll E .AIJOPTIOX OF THE OUDI­

NANCE ELEOTIXG THAT THE )lUXICIPAJ.l'J'Y SHALL CO~[­

I>J,Y 'YITH AXD HE GOVEUNED BY Tiil•; PHOVISIONS OF 

THIS ACT EXCEPT THAT WIIEX ANY COUNTY ELECTS BY 

OHDINANCE TO CO:\IPLY 'YITII AND UE OOYEHNEU BY 

TIIE PHOVISIONS OF THIS ACT AND ANY CITY llOHOUOJI 

INCOHPOlL\TED TO\\'X OH TOWXSHIP WITHIN SUCH 

COUX'l'Y II.AS NOT JiLADJ<; SUCH ELl~OTIOX '1'11 E PHOVISlO~S 

OF '1'111'~ OTHER J,.nvs SH.ALL APPLY TO SUCH CITY BOR­

OU(Hl 1NCORPORA'l'ED TO,YN OH TOWNSHIP IN REGAUD 

TO ANY )fATTERS WITHIN THE SCOPE OF SUCH OTHEH 

L\W"S THIS ACT SHALL XOT REPE.:\l, OH )tODIFY ANY OF 
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1 THE PHOVISIOXS O"F TIIE "PUBUC UTILITY LA wn 

2 (B) THE ELECTlOX OF AXY )IUXIOIP.:\LITY TO CO)CPIX 

3 \VITH AND BE GOVERNED BY THE llHQVISIONS OF THIS 

4 ACT SHA LL XOT AFFECT ANY ACT DOXE COX'l'IL\OT OH 

5 T.TATIIUTY INCUHRED PJUOlt TO TIU~ DATE OX \\'Hl('If 

6 THE l<~LECTfOX TO ACCEPT 'l'III8 ACT OCClTHTn:n on ,\ F-

7 J<'ECT .AXY SUl'l' OH PHOSECUTIOX PEXDIXG on TO BE 

8 JNSTITU'l'ED TO J~NFOUCE ANY HIGII'l' HULE HEGUT.A'l'IOX 

9 on OHDIXAXCE on TO PUNISH ANY OFFENSE .i\(L\lNST 

10 SUCH OTHER LA WR OH AGAI :\ST ANY OHDIXAXCE EX* 

11 ACTED FXDEH TllR~r ~n.T. OHDI x ;\ X0ER TIEROT.PTIOX8 

12 HEGULATIOXR AXD nrT.ES 1£ADE PFHSF.\~T TO AX\~ 

13 

14 

15 

16 

17 

18 

19 

OTHER ACT OF AR8E1IBLY SIL\l.L COXTIXPE TX EFFECT 

AS IF seen OTHER ACT HAD NOT REEN 8lTPEH8EDED BY 

SUCH ELECTION TO Af'f'EPT THE PHOVTSIO~S OF THIS ACT 

Section 104 Constitutional Construction The provisions of this act 

shall be severable and if any of its provisions shall be held to he uncon· 

stitutional the validity of any of the remaining provisions of this act 

shall not be affected It is hereby declared as the legislative intention that 
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1 this act would have been adopted l11Hl such unconstitutional provision 

2 not been included therein 

3 Section 105 Purposo of Act It is tho intent purpose and scope of 

4 this act to protect and promote safety health nucl mol'als to accomplish a 

5 coordinated and harmonious dovolopmont of municipnlitics to provide 

6 for guide and protect amenity com·cnfonco luturo governmental economic 

7 social cultural and aesthetic dovolopmont nnd growth and other aspects of 

8 the general welfare as well as tho im11rO\'Cll\ent of governmental vroccsses 

9 and functions to guide uses of loud and strnclurcs typo awl focation of 

10 streets provision and location of public ~rounds nn<l other facilities and 

11 to permit municipalities to prevent minimize anti eliminate such prob-

12 lcm:; ns may 1ire:;1.mt ly e>xist or whil'!1 l\lll)' be forf.>:•een 11' TS 'l'HE 

13 l•'UHTUEU IXTEXT OF THIS ACT TII A'l' ~\NY HECO)DIENDA-

14 TIONS )I.ADE BY AXY PLAXXIXG AGEXCY TO ANY GOV-

15 EHNIXG BODY SlL\Ll. BE ADYISOHY OXLY 

16 Section 106 Appropriations Grants and Gifts The go,·erning 

17 body of every municipality is hereby authorized an<l empowered to make 

18 such appropriations as it may see fit to accept gifts grants o.:: bequests 

19 from pubJic and prh·ate sources for the purpose of carrying out the 
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1 11owers nml duties confcne<l by this act arnl to enter into ngrccllll'llts 

2 regarding the acceptance or utilization of such grants gifts or bequests 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 107 Definitions As used in this net except where the con­

text clearly irn1icates otherwise the following words or phrnscs lian• th<.> 

meaning inclicatell below 

(1) 11Appoi11ting authority'' the mayor in cities the c1iairman of 

the board of commissioners in counties #le eonneil m ~porntetl ~ 

t=tf. -t-ltP fui&t. elAAa tH-ttl ~ ~H+ffii e4 Ote ~ e+ supen-iaor13 Hi ~ 

~ e+ ~ seeond elaAA AND (T) THE PRESIDENT 0-F COUXC1 L 

IX l~OROUGIIS AND TNCOHPOHATED TUWXS on THE PHE8I­

Dl<:NT 01'' THE llOAHD 01<' CO)DfTSSIONEHS TX TOWNSHIPS 

0}' THE }'JUST CLASS 01~ THE OJIAIR:\L\N OF THE 1~0A UD 

OF SUPEHYJSORS IX TO-\VXSIITPS OF THJ~ SECOND CJ,ASS 

IF THE PO"WEUS AND DUTIES SET FOHTII IN THIS ACT ARE 

CONFERRl~D UPON A C01DfITTEE OF THE GOVERNING 

l~ODY AXD (JI) THE GOVEHXIXG BODY AS A \VIIOT.E IF A 

PL\XXIXG CO)L\£TSSION OH Jlf.AXXIXG DEPART~1EXT OR 



1218-Pripter's No. 8 

1 BOTH IS CHEATED IX ANY BOHOUGH IXCOHPORA'l'ED 

2 TOWN OH TO\VNSHIP 

3 (2) "County" any county of the third through eighth classes 

4 (3) "Governing body'' the council iu citi<:'s of the second class 

i"~r. · 5 second class A third class boroughs and incorporated towns the board 

6 of commissioners in townships of the first class the board of supervisors 

7 in townships of tho second class the board of commissioners in counties 

8 of tho third through eighth classes 

9 ( 4) "Dc,·clopcr'~ any owner of land agent of such owner or tenant 

10 with tho permission of such owner wl10 makes or causes to lie made a 

11 s11h1li\'isio11 of hrnd 01· a fond <levrlopmcnt 

12 {5) "l,an<l dc\·elopment" the improvement of one or more contigu· 

13 ous lots trncfs or pnrcels of land for any purpose involving (i) s. group 

14 of two or more bnil<li11gs or (ii) the division or allocation of land be-

15 t wcc>n or among two or more existing or prospecth·c occupants by means 

16 of or for the purpose of streets common areas leaseholds buildiug groups 

1'1 or other features 

18 (0) "1-ifnnieipality" any city of tlie second elass second class A or 

19 third cla~s h1nough incorporateil town fO\Ynship of the fir.st or second 

2\) class :rnd count:: of t11c third througl1 eighth classes 
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-1 (7) .''Planning agency" a planning· commission or planning depart· 

2 ment OH A PLANNING C03DII'rTEE OF THE GOYEHNING 

3 BODY 

4 (8) "Plat" the map or p1an of n subdivision or land development 

5 (fl) "Public grounds1
' includes (i) parks playgrounds and other 

6 public areas for active or passh·e recreation and (ii) sites for schools 

7 sewage treatment refuse disposal and other publidy owned or operated 

8 foC'ilit ies 

9 (10) "Public noticcs1
' notice given not more tl1an thirty da~·s and 

10 not Jess than ten days in ad>ance of any public hearing required by this 

11 act Such notice shall be publisllCd once in a newspaper of general cir· 

12 culation' in t11e municipality Such notice shall state the time and place 

13 of the he:ning ancl the nature of the matter to be considered at the 

14 hearing 

15 (11) "Street" includes street avenue boulevard road highwa)' free· 

16 way parkway lane aJley viaduct and any other ways used or intended 

17 to be m::ed by vehicular traffic or pedestrians whetJier public or prim te 

18 (12) "Structure" any man-made object having an ascertainable 

19 stationary location on or in land or water whether or not affixed to 

20 the land 
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1 {13) "Subdivision" the di\'ision or redh·ision of a lot tract or parcel 

2 of land by nny means into two or more lots tracts parcels or other 

3 di\'isions of land including changes in existing lot lines for the purpose 

4 whether immediate or future of lease transfer of ownership or building 

5 dorclopment provided however that the division of land for agricultural 

6 purposes into parcels of more than ten acres not involving any new 

7 street or enserncnt of access shall be exempted 

8 Article II 

9 Planning Agencies 

10 Section 201 Creation of Planning Agencies The governing body of 

11 any municipality shall have the power to create by or<linancc a planning 

] 2 commission or planning department or both An ordinance which creates 

13 both a planning commission and a planning department shall specify 

14 which of the powers and duties conferred on planning agencies by this 

15 act each shall exercise and may confer upon each additional powers 

16 duties and advisory functions not inconsistent with this act IN J,IEU OF 

17 A PT,ANNING CO~DlISSION OR PLANNING DEPARTMENT 

18 THE GOVERNING 130DY ~[AY }~Lr:CT TO ASSIGN Tng PO"W-

19 ERS AND DUTIES COXFERRED BY THIS .ACT UPON A PI.AX-
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1 XIXG CO)DIITTKE C0)1PHISED OF )lE~[BF.HS APPOINTED 

2 FRO)! 'l'IIE GOVERNING BODY 

3 Section 202 Planning Commission H the governing body of any 

4 municipality shall elect to create a planning commission such commission 

5 shall have not less than ffi:e TIIHEE nor more than nine members All 

6 members of tho commission shall serve without compensation hut may bo 

7 reimbursed for necessary and reasonab]e expenses However clcctcJ or np· 

8 pointed officers or cmployes of the municipality shall not by reason of 

9 membership thereon forfeit the rigllt. to exercise the power:; perform 

10 the duties or receive the compensntions of the municipal oflices held 

11 by them during such mcmbei·ship 

12 Section 203 Appointment Term and Y acancy AH members of tho 

13 commission shall be appointed by the appointing authorit~· of the munic· 

14 ipality AU such appointments shall be approved bv the go\'crning 

15 body except where the appointing authority and the governing body nro 

16 the same The term of each of the members of the commission shall be 

17 for fu:e }'OUR years or until his successor is appointed nnd qualiflccl ex-

18 cept that the terms of the members first appointed pursuant to this act 

19 shall be so fixed that ON CO~DUSSIOXS OF :EIGHT )fIU1BEHS OH 

20 L:ESS no more than two Bffl' ~ ~ eHe shall.be reappointed or replaced 
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1 during ~ sneeee(ling ANY future calcmlar year AND OX CO~DlIS· 

2 SIONS 01" NINE )UDIBEHS XO )!ORE THAN TIIHEE SHALT~ 

3 BI~ SO HEAPPOINTED OH REPLACED The chairman of tho p1an-

4 ning conunission shall promptly notify the appointing authority of the 

5 mtmid1mlity concerning vacancies in the commission and such vacancy 

6 shall be filled for the unexpired term 

7 Section 204: )[embers of Existing Commissions Tho members of 

8 an,y existing planning commission c~tablishcd under foFJ11e1· OTHER 

9 Jaws shall continue in office until the end of the term for which they 

10 were appointed their suecesrnrs slrnll bo appointed as provided by this act 

11 If n. vaeancy sl1a1l occur otherwise than Ly expiration of term it shall be 

12 filled by appointment for the unexpired term according to the terms of 

18 this article Should the governing body of any municipality determine 

14 to inerc:-tse the number of members of an already existing planning 

15 commission the additional members shall be appointed as provided in 

16 this artiele If the governing body of any municipality shall determine 

17 to reduce the number of members on any existing planning commission 

18 such reduction shall be effectuated by allowing the terms to expire 

19 and by making no new appointments to fill the yaeancy Such reduction 

20 shall be by ordinance 
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1 However should the governing body pursuant to this act elect to 

2 create a planning department in lieu of a planning commission then 

S any existing planning commission sliall cease to oxist not lntcr than 

~, thirty days subsequent to the C'ffcctive date of tho or<linanco crcatiHg 

ft such department All records and files of the commis.sion ehaH bo 

6 delivered to tho department 

7 Section 205 Membership At least a majority 0£ the members of the 

8 planning counnission shall be residents of the municipnlity On nll plan-

9 ning commissions appointed pursuant to this net R certain number of tho 

10 members designated as citizen me.mbers shall not be officers or cmployes 

11 of the municipality On A COMMISSION O:F 'flIHEE MEMBEHS AT 

12 LEAST TWO SHALT~ BE CITIZEN MEMBERS ON a commission of 

13 .FOUR OR five members at least ieffi' THREE shall be citizen members 

14 on a commission of either six or seven members at least five shall be 

15 C'itizen members and on commissions of either eight or nino members 

16 at least six shall be citizen members 

17 Section 206 Removal Any member of a planning commfa,sion once 

18 qualified and appointed may be removed from office at the will of the 

19 appointing authority Each such removal shall be with the consent of 

. . 

20 the go>erning body except where the appointing authority and the 
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l governing body are the same Any appointment to fill a vacancy created 

2 by removal shall be only for the unexpired term 

3 Section 207 Conduct of Business The commission shall elect its 

4 own chairman and vice-d1airman from the citizen members and create 

5 and fill such other offices as it may determine Officers shall serve an· 

6 nual terms and may succeed themselves The commission may make and 

7 alter by-laws and rules and regulatfolis to govern its procedures con-

8 sistent. with the ordinances of the municipality and the laws of the 

9 Commonwealth The C<Jmmission sliall keep a full record of its business 

10 and shall annually make a report of its activities to the governing body 

11 Interim reports may be .mado as often as may bo necessary 

· 12 Section 208 Planning Department Director ~.,or the administration 

13 of each planning department the appointing authority shall appoint 

14 · a director of planning Each such appointment shall be with the ap-

15 proval of the governing body except where the appointing authority 

16 and the governing body are the same The director of planning shall 

17 . be in charge of the administration of the department and shall exercise 

18 the powers and be subject to the duties that are granted or imposed on 

19 a planning agency by this act except that ·where a municipality creatt'.ls 

, 20 · both ·a planning C<Jmmission and a planning department the director of 
. . 
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1 planning 8hall exercise only those powers nnd be subject to only those 

2 duties whicl1 aro spccitically conferred upou him Ly or<linanco enacted 

3 pursuant to this ntticlc 

( 

Section 20V Powers and Duties of Planning Ager.cy (a) The 

6 planning ag('ncy ~hnll 111\\'c tho -power nrnl shnll bo required to 

6 (1) Prcp:iro rho comprC'hcnsivo pltm for tho development of ·the 

7 nmnicipa1ity as set forth in this act 

8 (2) ~faiutnin and keep on fHo records of its actions 

9 (b) Tho planning agency at tho request of the governing body may 

10 (1) Prepare nntl mnintnin for the governing body of the mmtici-

11 pality 11n ofilcial map nml mnko recommendations to the governing body 

12 on proposc<l c1umgcs in such mnp as set forth in this act -

13 · · (2) Prep:no an.I prc~cnt to the go~c~ning b6rly o.f th~ municip~lity 

14 a zoning ordinance and make rccommendAtions to the. go,·erning body on 

p~oposecl amendments to it As set forth in this act 

16 (3) Prcpa1·0 ad1ni11iete1 ft+HI enfe11ee AND ADMINISTER subdi-

. . . . 

17 vision and IAnd dovclopment regulations as set forth in this act 

18 (4) Prepare and present to the go\'orning body of the municipality 

19 a building code aud make rcoommendations to tho governing body on 

20 proposed amendments thereto 
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1 (5) Prepare and present to the governing body of the municipality 

2 a homilng code and make recommendations to the governing body on 

3 proposed amendments tlicrcto 

4 (6) Submit to the appointing authority of the municipality a rccom· 

5 mended ca1Jital improvements program 

6 (7) Prepare and adopt plans and submit reports to the governing 

7 body with respect t-0 the renewal and the redevelopment of the munici-

8 pality 

9 (8) Promote public interest in and understanding of the compre· 

10 hensive plan and planning 

11 (9) Make recommendations to governmental civic and private agen· . ' 

12 cies and individuals as to the effectiveness of its proposals 

13 (10) Hold public hearings and meetings ea Ne ewa mitiative 

14 (11) Require from other departments and agencies of the munici-

15 pality such available information as relates to the work of the planning 

16 agency 

17 (12) In the performance of its functions enter upon any land to 

18 make examinations 8nd surveys · 
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1 (13) Do such other act or make sttch stu<lies as the governing body 

2 may require or which may bo necessary to fulfill tl1e duties and obli· 

3 gations imposed by this a'!t 

4 Section 210 Administrative and Teehnfoal Assistance The plan· 

5 ning agency may employ administrative and technical services or con· 

6 tract for such services in accordance with the governmental procedures 

7 of the munidpality t<> tho extent permitted by its financial resources 

8 and may request ·the governing body t-o provide additional services from 

9 other departments and agencies of the municipality A county planning 

10 agency may perform planning services for any city borough incorporated 

11 town or township which request8 such a~istance and may enter into 

1?. agreements or contracts for such work 

13 &ction 211 Assistance The planning agency may with the consent 

14 of the governing body accept and utilize any funds personnel or other 

15 assistance made available by the county the Commonwealth or tho Fed· 

16 eral go,·ernment or any of their agencies or from private sources and 

17 may enter into agreements or contracts regarding the acceptance or 

18 utilir.ation of the funds or assistanoo in accordance with the govern· 

19 mental procedures of the munidpa.lity 

ti51-S\V-2 
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1 Article III 

2 Comprehensive Plan 

3 Section 301 Preparation of Comprehensive Plan Tho planning 

4 agency shall prepare and maintain a comprehcnsh·e plan for the de-

5 vclopmcnt of the municipality The comprehensive plan consisting of 

fi maps charts and tc~tual matter shall indicate the rC'commewlations of 

7 tho planning agency for the continuing development of the municipality 

8 in matters relating to or affecting safety health morals and general 

9 welfare The comprehensive Illan shall incluue as a minimum the follow-

10 ing related el~ments 

11 (1) A statement of objectives o{< the municipality concerning its 

12 future development 

13 (2) A pJnn for laud usb which may include the amount intensity 

l 4 and character of Jaml use proposed for residence industry business agri-

15 culture major trafilc and transit facilities public grounds flood plaiui:; 

l 6 and other areas of special hazarrls and ot11Cr similar uses 

17 (3) A plan for movement of people and goods which may include 

18 expressways highways local street systems parking facilities mas.s transit 

] U routes termiunls airfields port facilities railroad facilities and other simi­

~O lar farilities or uses 
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(4) A plan for community facilities and utilities which may include 

public and private ed_ucation recreation municipal buildings libraries 

water supply sewage disposal refuse disposal storm drainage hospitab 

and other similar uses 

(5) A map or statement indicating the relationship of the munici­

pality and its proposed development to adjacent municipalities and areas 

In preparing the comprehensive plan the planniug agency shall 

make careful surrnys and studies of existing conditions and prospects 

for future growth in tho municipality 

Section 302 Adoption of Comprehensive J>Jan The g<>vcrning body 

shall have tLc power to adopt and amoud tho comprchcnsi-rn plan as 

a whole or in parts The governing body may by ordinance confer such 

power upon the pla1111i11g commission if imy Be fore n1lopt i 11g or mm•111li11~ 

a comprchcnsi\·c plan or any part thereof the gornrniug \Jolly or the 

11la1111ing commission if it Le authorized to exercise such power slrnll 

holtl a public hearing pursuant to public notico Tho adoption of tho 

comprche.nsivc lllan or any part thereof or a11y amc111lmcnt. thereto 

shall be l1y re:rnlution carried hy the nflhmntivo \'Otes of not less thaa 

a majority of all the members of the governing body or commission as 
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1 the <'tt!'-e mny be The rc3olution shall refer expressly to the maps charta: 

:l t<:'xtu~l tnatter and other matters intended to form the whole or part 

3 · of the plan and the action taken shall be recorded on the adopt~' plan. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

18 

14: 

16 

16 

17 

18 

19 

20 

or part A copy of any such rcsolutioll of a planning corntnissi6n sballt 

he formmled to the governing body of the municipality 

Section 303 Leg11l Stntus of Comprehensive Plan ·Following the· 

adoption of the comprehensive plAn or any part thereof any proposed• 

action of the governing body relating to (1) the location opening vaca·· 

tion extension widening narrowing or enlargement of any street public· 

ground pierhead or wr&torcourse (2) the location erection demo1itioni 

removal or salo of any public structure located within the municipality· 

or (3) ado11tion or repeal of au official map subdivision and land de-. 

wlopment ordinance or zoui11g ordinance shall be (i) submitted to the· 

planning agency for its recommen<lations and (ii) spccificnlly found by 

the governing body to be in accordance with the spirit and intent of 

the fonnaUy adopted portions of the comprehensive plnn before final• 

nction sl1a1l be taken by the go,·erning body The recommendations of· 

the planning agency shall be made to the go,·erning body within thirty 

days 

Section 304- Municipal and County Comprehensive Plans When\ 
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~ . a city borough incorporated town or township having a comprehensive 
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plan is located in a county which l1as 'ulopttxl a comprehensive plau 

both the county an•l the city borough incorporated town or township 

shall ea('h give th~ plan of tho other ft+lef)H&le consideration in order 

that the objecth·cs of t'Rd1 plan can be protected to the greatest extent 

possible 

Article lV 

Oflicial Map 

Section 401 Grant of Power The governing body of each munici· 

pa.lity shall have the power to make or cause to be made surveys of 

tho exact location of the lines of e:"(isting and proposed pnblfo streets 

watercoutsea and public grounds including widenings narrowinga ex· 

tensions diminutions openings or closings of Mme for the whole of the 

municipality nnd by ordinance to adopt such surveys as the official map 

or part thereof of the inunicipalily The governing body by amending 

ordinancea may make additions or modifications to the official map or 

pa:rt thereof by adopting surveys of the exact location of the lines 0£ 

the public streets watercourses or public grounds to be so added <>r modi· 

fled and may also vacate any existing or proposed public. streets water-
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. 1 course or Jlltblic ground contained in' the Qffi.dal map or part thereof 

2 R<'eti1m 402 Adoption of th<' Onidal )fop and Anwn~hnents Thc.r<>t<J 

3 Prior to the adoption of any suney of existing or proposed pnblil' streofg 

.,.~ - watcrcour~es or· public grounds as the official map 01· part thereof 'or 

~ . any amcndmt'nts to the oflldal mRp· the governing body shall refer such 

6 8UHC)"S aml amendments to the planning agency for review The p1nnning 

7 ngcney :;}1:11} H'JHH'l its J'f'C'Ollllll<'J1llations llll :::aid l'~·oposrd ofikia\ map 

8 p::irt tl1ercof M amC'mlmcnt thC>reto witl1in forty days 11111C'ss au cxtcn· 

9 . ~ion· of time ~l1all l;c agreed fo by thP gowrning l>0dy Upon rcecipt of 

10 the i·cport of tl1p planning agency thC'. governing body before voting on 

11 tlic eirnctment of the proposed ofl1<'ia1 map part t11ercof or tlmendm<'Itt 

12. theret-0 ,shall holtl a public 'hearing thereon· The governing body shall 

13 give puhlic notice of surh J1earing ~ ~ aJHJI lie ~ ~ ~ 

14 

15 

16 

17 

18 a1nemlment thereta 

19 Section 403 Effect ~f Appro'\"ed PJats on Officia1 Map After adop-

20 tion of the official map or part thereof all streets watercourses and 
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puhlil' grounds on final rccordrd piats which luwe bc<'n approved as 

proviclC'd L~· tl1is ad shnll be dC'cmc<l nmcndmcnts to the oflicial map 

Notwithstamliug any of the oilier terms of this article no public hear­

ing m•rtl bC' held m· noticc gh:cn if the ai11endrnent of the ofllcial m~p 

is tltl' n·.rn1t of tlw a<l1litim1 nf n plat· whieh ha:-; hrC'll appr11w1l a~ 

pro,·i1lC'd h,,. this net 

· Section 40~ Effect of Ollicin) Mn1~ on ~fuppC'd Streets \Yater-

coursrs nml J>uhlie Oroutuls Tl1c ncloption of nny street or street lines 

ns part of tl1e> olHl'ial 1111lp shnll not in n111l of itself \'OllRtitute or he 

<lcemecl to co11~tit11te the ope11it1i{ or <'stnhlishmcnt of any street nor 

thC' tnkinS! or llC'l'<'jlfAnce of 1rny liuul for stre<.'t pnrposC's uor. shall it 

obligntf' th<' tnuni1·ipalit~· to impro\'C or maintain any surh !'trcct The 

adoption of prclpo~r11 \\'itt<'T<'OllrH':-l or pnhli(' g-ro1rn1l~ n~ part of the 

oflicial nrnp flwll 11of i11 lltitl of ilf1•H t·On!'"ififnf P M lrc> der·rnf'il to <'llll· 

stitutC' n tuking or ncr<'ptnncc of an.Y land by the mnni<'ipality 

Jie. Grou111h }'or the purpose of prcsC'rving the integrity of the ofllcial 

map of tl1e nmnieipaHty no permit shall be is='ued for any strudnre 

within thr lines of any street watercoun:e 01· public ground shown 01· 
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l laid out on the official map No porson sh111l rc~o\'or l\tty ~,fAmllKCS for 

2 the taking for public use of any struclnrc or impro,·cuionts constructc<l 

3 wit11in the lines of any st rcct watcrcom::<"s 01· pu'Llit• grn11111I a f hl r tho 

4 same shall have been included in the official map awl any f\H<'h st rue· 

5 turc or improvement shall be remo,·cd at tho t':itpc11Fo of tht' owner 

6 However when the property of which the rcscncll lo<'ntion forms n 

7 part cannot yield a reasonable return to tho owner unlci;s a permit 

8 shall be granted the owner may apply to tho governing bo<ly for tho 

9 grant of a permit to so JmiM Before grniitiug 1111y pct·mit Huthorizcll 

10 in this section the governing bo<ly shall gi\·o public notice and hold a 

11 public hearing at whieh all pa1·ties in interest slrnll have nn opportunity 

12 to be heard A refusal by the governing body to grant Che permit applied 

18 for may be appealed by tl1e applicant to court in the ssmo manner and 

14 within the S'lme time limitation as is provided for zoning appeals by 

15 this act 

16 Section 406 Time Limitations on Rescrvatious for Future Taking 

17 Tho governing body may fix the time for which streets watercourses 

18 and public grounds shown on tho official map shall be dee111cd reserved 

19 for future taking or acquisition for public use However the reservation 

20 for public grounds shall lapse and become void one year after an owner 
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I of such properiy bas made formal applic.ation for an official permit to 

2 build a structure· for printe use un)eE.s the governing body shall lrn\:e 

3 acquired the property or begun formal action to acquire such. property 

4 before the end of the yeftr 

6 Section 407 Release of Damage Claims or Compensations The gov-

6 C!ming body may designate any of its agencies to negotiate fot or se-

7 cure from the owner of land whereon reservations are made· rC'leases 

8 of claims for damages or compenution for such reservations or agree-

9 ments indemnifying the goven1ing body from such claimiil by others 

10 \vhich releases or agreements when properly recorded shall be binding 

11 upon the successor· in title 

12 Section 408 Notice to Other )fnnicipaJities " 1hcn any county ha:i 

13 adopted an official map in accordance with the terms of this article 

14 a certified copy of the map and the ordinances adopting it shall be 

15 sent to every city borough incorporated town Pnd township within said 

16 county All amendments shall be sent to the aforementioned municipali-

17 tics !l!tt.e 1ul013ti011 * ftHi oniPilbl ~ ~ &B)' eom1t:1o: withift tlte OeHnHSH \ 

18 weAhh ~ lttwe 4e. legtt\ eftee+ as se+ ~ m .(.h.h, ffi'tiele ffiie~ ~ 

19 ~ ~ l:iarau~~h ineOPJtOPated ~ ffi' towHship tD t.he eeaB~ tha.t{ 
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~ ~ att eAieiel ftttl1i .ffl¥ t-ltt:> mt·mieitittlity THE PO\\T EHS OF 

·2 TUE GOYEHNING BODJES OF COUNTIES TO AUOP'l' AMEND 

3-' .AND HEPEAL OF.FICIAI, MAPS SHALL BE LIAll'l1ED TO I.AND 

-4 AND \\rA'l'EHCOUHSES IN THOSE Ul'l'IES BOHOUGll8 lN-

5 · COHPOHATED TOWNS AND TOW~SlllPS WHOLLY OH 

fi PAHTLY \Vl'l'HIK TUE COUNTY WHICH HAVE NO OF¥1-

7 CIAt ".MAP IN EFl•'EO'l' AT THE TBIE AX OFFIOL\L MAP 18 

ff IN'l'HODUCED BEFORE THE GOYEHNING UODY 01'' 'l'Il:E 

· !) - COUNTY AND UNTIL THE CITY UOHOUOH 1.NCOHPOHA'l'RI> 

10 

1l 

13 

1·1 

15 

16 

TOWN OH TOW .NSHIP OFFIOJAJ, MAP IS IN EFF.EOT TIIE 

.ADOPTION OF AN OVFICIAL ~fAP BY ANY )llJNTCIPAlSl'Y 

OTHEH THAN A COUNTY WHOSE l,AND OH \YA'l'EHCOUHSES 

A HE SUH.I ECT TO COUX'l'Y OFFIC1l.\ L )L\ PPI xn SIL\ 1.L .\{''I' 

;\S .\ nEPEAT. PROTANTO O"F 'l'IIE COUNTY OFFfCIAL )fAP 

"'ITHIN THE MUNTCIP.AT.ITY ADOPTING SUCH OHDINANOE 

Notwitl1::.tnrnli11g :my of thf' otllf'r f<'.rms or rornlitions of tllis !'C'!tion 

]
7 

· tllf' c•ounty offl«ial map shall govern :i:- to eounty streets and pubJic 

IS gromuls <'Yen though surh !'irf'f'fs or publie grounds ai·e loC'akd in a 

jg munif'ipality whirh lrns adopted au official map ·when a city hornugh 

20 iw·oqlnr:!tf'd town 111· townsl1ip witl1in a eounty whi1•h has a1loptC'tl :rn 
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1 ollic·ial map aJw adopts surh nn ofli<:ial map a cc.rtitied copy of the map 

2 · the ordi11a11eC' atlopting it and any later amendments shall be forwarded 

3 · to thr_• 1•01111ty "}1lm111ing agency or if -no sueh agency exists to the go,·-

· 4 <>r1\i11g l>01ty· M .· tl~c county ..;\dditionnJi.v if any niunicipality adopts 

· 5 · ·r..n · otliC'iai 111:lp or nmcndmci1t thc.rcto that i:hows any street intended 

f, to lc•a<l into :111.v n1lj:we11t municipalit~· a certified eopy of sai1l official 

·7 - nrnp -or amc'rnlment l"hall ll(' forwanlC'1l to s1wh aclj:ll'ent rmrnicipaHty 

' • j 

l 1 

Article Y 

l1rn It 11 ~a f l'I ,\" morn]:; :m11 w·11t'ra] w<·lfo re :rnd to promotr I he l1a nno11io11s 

1 :1 gm·e>1·11i11g hn<iy of c.:wh m1111icipa1il)" mny c·1wt·t a :,:.uh<livision anti 

14 1a111l 1lcn• Jopm<'nt ordinance P1mmant w rnc·h onlinauc·e the g-ovcrni11g 

15 bo<l.Y is hcrcb:i· ant.horized to modify HJIJ•W\ e or tli:'appro\'C' all pJat:;t 

16 of Jarnl within the m1rnieipalit.Y a<lorti11::-r $1!(']1 onli11:rn«e> or to 1lesir;nato 

17 th<' ph:n11i11.!! :ig<'ney :l:' it!' nflieial :1gc·11t for rnf'li pmpo:::C'5 
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1 accordanct' with the terms of this article a cortif11.·d copy 1l{ the or1\i-

2 nancc shall he. sent to every cit.Y borough iucorporatc1l town ill" town· 

3 ship within the co\mty All an1cn1.hucnts shall· also ho sent to tho afore-

8 llFtie)e Ml4 file &H-ffi 0ftlinanee ~ .t-ae t'01lmly ~)RHHlU~ ~ t{. 

9 ~ ~ TII.E PO\VEHS OF THE OOVEHNINO BODIES OF 

10 COU~TIES TO ENACT A~IEND AXI> IU:PEAL ~lJBl>l\'1-

11 SIOX AXD LA.XI> DEVEl.OPMEX'l' OHJ~AXCE8 8llAl.I. BE 

12. LDIITED TO J,AND IN THOSE CITIES HOHOUGIIS INCOR-

13 J>ORATED TOWNS AND TO\VNSIIIPS WHOLLY OH PAll'l'LY 

14 \VITITIN THE COUNTY WHICH HAVE NO SUBlHVISlON AND 

15 J,.AND DEVELOP~lEN'l' OUDlNANCE IN EFFJ.~CT A'l' THE 

16 TL\IE A SUBDIVISION AND LAND DEVELOP~lEN1' OHDI-

17 NANCE IS INTRODUCED BEFOHE THE GOVEHNINO BODY 

18 OF THE COUNTY AND UNTIL THE CITY IlOROUGH H~COH-

19 PORATED TO\VN OR TO\VNSIIIP SUBDIVISION AND LAND 

20 D:EYELOP~IENT OHDINANCE IS IN .EFFECT AND A CEHTI-
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J FIED COPY OF SUCH OHDINANCE IS l"IJ,ED WITH TIIE 

2 COlT~TY PLAXXINO AGENCY IF ONE EXISTS THE ENACT­

:} ~I EXT OF A SUBDIVISION AND J,AND DEVELOPMENT 

4 OHl>I :'\ .\ NCE BY A NY ~tUNIOIPAI.l'l'Y OTHER THAN A 

5 COll XT\' WIIOSE LAND IS SUBJECT TO A COUNTY SUB-

6 Dl\'IHIOX .\i\D J,,\XU DEVELOP:.\lENT OUDINANCE SIIAT,T. 

7 AOT A8 A HEPEAL PHOTAN'l'O OF THE COUNTY SUBDIVI-

8 ~IOX .\:'\D J;AXD DEVET.OPMENT OHDINANCE 'VITITIN THJl~ 

9 ~tlJXIOIP.AJ.l'l'Y .ADOPTING SUCH OHDINANCE However nll 

10 plale; of l:w1l loratetl within a dty borough incorporatctl town or town-

11 ship liaving adopted a subdivision and land development ordinance as 

12 set fOl'th in this article shall nevertheless be reforrc..d to the county 

l3 planning agency if any for Feview A*tl ~ STUDY AND HEC0~[­

l4: .\IE~ D.A TI ON and such county planning agency shall be rcquirf'.1l 

15 to report lo the municipality within thirty <lays or forfeit the right 

16 to t<'vicw Further any city borough incorporated town or to\vnship 

17 may a(lopt by reference the subdivision and land de.velopment ordinance 

lS of the county and may by separate ordinance designate the county 

19 
planning agency as its official administrative agent for rcvic.w anil ap-

20 proval of plats 
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J Scdfon fiO:l Conte11ts of Suhdi\'if.ion awl l.and Development 

2 . OrJinnncc The subtlh·ision and lirnd dc\'clopmcnt ordinance may inclwfo 

3 but need not Le: limited to provisions involving 

4 ( 1) Procrdure:; for the suluuittal anrl proN':'Siug of plat~ att1l 

5 specifications for such plats 

() (2) H«'gt1latio11s for insuring that (i) the la,Hlltl or arrnn~l'· 

7 mcnt of the sulxlivision or lan1l dcvclopmc11t shall conform to the 

8 comp1·cbe11si\"C plim 1rntl to nny regulatio11s or maps adopted in further-

9 ancc thereof (ii) strC'.cts in nt11I hortll•ring n suhdi\'hio11 or )and de-

) O \"C)opmcnt shall lw :-;o l'oo1·tli11atl'<I as ~o compose a ronrnuicnt and 

11 safe system unil liu of such widthi> n111l gnulcs nnrl in rnch loMtions 

1 :~ ns dccmctl ncl·r~rnry to lll'commrnlat<'. prospcctirn tmffic affor,l suflicient 

13 light awl air aud facilitate the protection (iii) <Hi<'<pwtc easements 

1,1 or rights-of-way ~]iall he prori1k•l for tlraiuage a11d utilitic:> (iv) 

15 rcscrrnt ious of any pttLlic grounds 1kiiignctl for pn l>lic use ~liaJl be 

16 of suitable size and )oration for their dc~guatc<I nsc3 (v) sufficient 

17 mid suitable monuments shall Le plaC'ctl to enable the rnr\"Cy of the 

18 sulxli\·isiou or lan<l tlcn•Jopmcnt. or iu:iy part thcrrof to be retraced 

19 ( ,·i) fond ·which is subject to iloorling snLsi1lc11ce unrlPrgrouml tires 
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-1 or other conditions C-Onstit utiug a mcnaco to safety health or general 

2 w<'lfarc l•ithPr . .:.hall he 1111Hlc ~afo for the purposes for \vhich such land 

3 j5 propo5('4l to Le n~cd or that sud1 land shall be set aside for used 

~ which sl1all not cwla11gcr life or property or furthc1; aggrayate or 

5 mcreasc the existing me11at·c arnl (\'ii) adequate pro·.-ision for drainage 

6 is made 

7 (3) Hcgulatio11s go\'cming the e_xtcnt to which and the manner 

8 rn which street:> shall he graded :rnd impro\'e<l Rllll walkways curbs 

9 g-nttcr:; street ligl1t:; fire h.Ytlmnts sliade trees water an<l scwugc facili-

10 tics arnl otlr1>..r improwmcnt:-; sliaU he installed as a comlition precedent 

1] to tiirnl approval of plats 

] 2 Section ii04 E11actmcnt of SulxliYisiou and Land Development 

13 Ortlina1wo H1•foro Y•Hi11g on the e11actmcut of a !ITOpo5c<l subdivision 

14 awl land dc\·clopmeut ordinanee the govcrni11g body shall hold a puhlio 

15 hearing thr.rcon pursuant to puhli,~ notice A brief mmmary sottiug 

16 forth t lie principal prodsious of the proposed ordinance and a ref-

17 erC>11cc to tl1e plal'0 witl1iu the municipality where copies of the pro-

18 posf'..tl ordin:i.nc~1 11i:t_,. lir ::cenrcd or examined shall be inco11)0-

19 rn tl'1l in the puLlic notit•e lJ nlcss the }lroposcd sub<li vision nml 

20 land 1lernlopmcnt or.linau<.:c ~l1:1ll l1arn Lccu prepared by tho planning 
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1 agency tl1e ~owrning body ehe.\l ~ubmit the ordinance to the planning 

2 a~ncy nt least fort)· <lays prior to tit('. 11eari11g on sud1 ordinance to pro-

S vido the planning agency an opportunity to rnbmit rcconunendations 

4 Section 505 Enactment of Subdivi~ion and l..an<l Dcvc1opmcnt 

5 Ordinance Amendment AmendmentR to the sulxlivision and land dc.-

6 velopmcnt ordinance shall become cff cct ivc only af tcr a public hear-

7 ing hcM pursuant to public notice in the mmmC'r prescribed fo1· enact-

8 nwut of a proposed ordinance by this a1·ticll' In addition in {'ase of 

9 an runl'ndment other than that prepared by the planning agency the 

10 governing bod:r shall submit oach such o.mcudnw.nt to the planning 

11 n~ency for recommendations at least thirty da)'S prior to the dat<? 

12 fixed for the public hearing on ~udt proposed amc1alment 

Ia Section 50G Publication Aftt>r Enactment After enactment if 

14 tho advertisement of a subdivi!'-ion and ]and tlevcJopment ordinance or 

15 amendment is required by other laws respecting tlrn advertisement of 

16 ordinances such advertisement may consist solely of a reference to 

17 the place or place.s within tbe municipa.lity where copies of such ordi-

18 na.nce or amendment shall be obtainable for a charge not greater than 

19 the cost thereof and a\·ailable for examinatiou wit11out charge Sub-
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dh·ision am.I lan<l derelopme.nt ordinances and amendments may be in­

corporated into official ordinance books by reference with- the ~ame 

force and cff cct as if duly reoorded therein 

Section 50'1 Effect of Subdivision and I.and Development" Ordinance 

Where a subdivision and land development ordinance lrns been enacted 

by a municipality under the authority of this article no s·\bdivision or 

Jnml clcvclopml'nt of auy lot tract 01· parcel of fond shall be made no 

street sanitary sewer storm sewer water main or other improvements in 

connection therewith !!hall be laid out constructed opened or dedicated 

for public me or travel or for the common use of o~upants of buildings 

nbutting thereon except in strict· accordance with the provisions of 

~uC'l1 onlinance 

SC'ction 508 Approval of Plats Every plat shall be subject to 

final appron1l by tl1e gonrning body The governing body howC\·er in 

the subdivision and land development ordinance may designate the plan­

ning agency as the official a.gent for final approval of plats Such grant 

of final approval authority to the planning agency may be limited to 

plats of land laid out in strict conformance with the literal requirements 

651-SW-3 
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1 of the subdivision and land development ordinance or to plats of land 

,2 ~butting improved streets of sufficient width or may be limited to such 

3 other specific circumstances or conditions specified in the subdivision and 

4 land development ordinance The governing body or the planning agenoy 

5 ns the <'asc may be shall act. upon ea<'h t)lat within such reasonable 

6 timo limits as may be fixed in the subdivision :rnd land development 

7 ordinance 

8 

9 

10 

11 

Section 509 Public Hearing A publio hearing may be held upon any 

plat submitted for consideration All parties in interest shall be notified 

In addition such public notice as is deemed appropriate to the circum· 

stances or as provided by the subdivision and land development ordinance 

12 may be issued 

13 Section 510 Completion of Improvements or Guarantee Thereof 

14 Prerequisite to Final Plat Approval No plat shall be finally approved 

15· unless the streets shown on such plat have been improved as required by 

16. the subdivision ordinance and ~ny walkways curbs gutters street lights 

17 -fire hydrants shade trees water mains sanitary sewers storm drains awl 

18 , <>ther improvements required by the subdivision and land development 

19 ordinance have been installed in accordance with such ordinance In 
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Jicu of the completion of any in1provements required as a condition for 

the final approval of a plat the subdivision and land development ordin­

ance may provide for the deposit with the municipality of a corporate 

bond or other security acceptable to the governing body in an amount 

sufficient to cover the costs of such require improvements Such bond or 

other security shaU pro\·ide for and secure to the public the completion 

of any ·required improvements within the period fixed in the subdivision 

and land development ordinance for such completion 

Section 511 Remedies to Effect Completion of Improvements In 

the event that any required improvements have not been installed a_s 

provided in the subdivision and land development ordinance the govern· 

ing body of the municipality is hereby granted the power to enforce any 

corporate bond or other security by appropriate legal and equitable 

remedies The governing body need not present 1noof of loss and shall 

collect the mm necessary to complete the improvements Upon receipt of 

sueh proceeds the governing body shall insta1l the 1mprovements covered 

by said security If such proceeds are insufllcient to pay the co.st of in­

stal1ing all the improvements covered by said security the governing 

19 · body of the municipality may at its option install part of such improve-

20 ' men ts in· all or part of the subdivision or lanrl development and may 

,-. 
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l institute appropriate legal or equitable action to recover the moneys 

I ncc('ssary to complete the remainder of the improvements All of the 

S proceeds whether resulting from the security or from any legal or 

' ~quitable action brought against the developer or both shall be used 

I solely for the installation of the improvements covered by such security 

8 and not for any other municipal purpose If any improvement is installed 

'l by the use of such proceeds in only part of a subdivision or land develop-

8 ment and an assessment is subsequently levied to pay the cost of installa-

9 tion of a corresponding improvement in tho remainder such as.sessmenl 

IO shall be levied against the entire subdivision or land development 

ll Section 512 Improvements Private Until Dedicated or Condemned 

l2 The approval of a plat by the governing body or the planning agency 

18 as the case may be shall not act as an acceptance for repair maintenance 

14 or upkeep of the streets grounds and other improvements appearing on 

15 the plat All such streets grounds or other improvements shall remain in 

16 pri\"ate ownership until such time as their dedication shall have been 

17 accepted by ordinance or until condemned for use as a publio stteet 

18 public ground or other public improvement 

19 Section 513 Appeals to Court from Subdivision and Land Develop-

20 ment Decisions The decisions with respect to the approval or disapproval 
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of plats may be appealed to court in the same manner and within the 

same time limitation as is provided for zoning appeals by this act 

Section 514 Recording Plat Upon the approval of a plat the 

developer shall ~ithiu ninety days record such plat in the office of the 

reoorder of deeds of the county in which the municipality is located If 

such plat is not recorded within such time the approval shall expire 

\Vhenever plat approval is requi_red by a municipality the recorder of 

deeds of tJie county shall not accept any plat for recording unless such 

pJat officially notes the approval of the governing body or the approval 

of the planning agency acting in behalf of the governing body Also the 

recorder of deeds shall not record any agreement of sale or deed if the 

same shall refer to or describe land included in a plat which has not 

been officially noted as receiving such approval 

Section 615 Effect of Plat Approval on Official Map After a plat 

has been approved and recorded as provided in this article all streets 

and public grounds on such plat shall be and become a part of the official 

map of the municipality without vublic hearing 

Section 516 Penalties Any person partnership or corporation who 

or which being the owner or agent of the owner of any lot tract or 

parcel of land shall lay ont construct open or dedicate any street sani-
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] tnry Ecwcr storm scwC'r wntcr main or other improYcm~.nts for public 

2 mo tra\'cl or olhcr purposes or for tl1c common use of occupimts.of build-

3 ings nbut1i11g thereon or who sells transfers or ngrccs or,~ EKTEHS 

4 into nn ngrcl'ml'nt to sell any land in a subdidsion or land ~\evelopmcnt 

5 whether by 1·cfcrC'nco to or by other urn of a p1at of such ~uh.division or 

6 Jn11<l development or othcl'wisc or erect au.Y building the1·co11 l~~lcss and 

7 until a finnl plat has been prepared in full c01npliance "'ith the provi8ions 

8 of tliis net and of the regulations adopted hereunder and has been recorded 
•-, 

9 as Jll'O\'icled herein shall be guilty of a mi~Jcmeanor and ~pon conviction 

10 thC'rcof such person or the members. of such pai·tnership or the offic.ers of 

'" 11 such corporation or the agent of any of th.cm responsible. for ~uch vio1a-

12 lion shall be sentenced to suffer imprisonment for a pm-iod not exoeeding 

13 thirty days or pay a fine not exceeding two hundred dollars ($200) or 

14 both at !ho <liscrction 0£ the court and each lot or parcel so transferred 

15 or eohl or a~rced or included in a contract to be sold shall be deemed a 

16 separato violation All fines co1lected for such violations shall be paid 

17 orer to tho municipality whose ordinance h&s been violated The descrip-

18 tion by metes and bounds in the instrument of transfer or other docu-

19 ment med in the process 0£ selling or transferring shall not exempt the 
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1 
seller or ·transferor frQm such penRltiC's 01· from the remcdfos herein 

2 
provided 

3 
Section 51_7 Saviug Clause ~ 1ieeeRge ~ 4ie 8ff a.ad. Ht-e Pef1e&1 

4 

... 
t) 

6 

7 
tim1RtieH ttHd eaaitieation ei ~ ~ euethliHg kWtJ 'l'IIE ELECTION 

,- BY ANY )JUNIOIPAJ,ITY TO CO)IPI.Y 'VITH AND ng GOV-
8 

Elua;o BY THE PHOVISIONS OF THIS ACT SHALT. NOT IN-
9 

VAI,IDATE ANY SUBDIVISION OIUHNANOE UE.SOJ,UTION on 
10 

HEGULATIONS ENACTED UNU:EH OTHER ENABLING J,A ·ws 
-11 

REJ_,ATING TO SUBDIVISIONS CON'fROI~ THE ACCRP'l'ANCE 
12 

13 
OF THIS A01' BY ANY 1.lUNICIPA l.ITY IN SUCir HESPECT 

14 
SHALT, BE DEEMED A CONTINUATION AND CODU'ICATlON 

15 
OF SUCH OTHER I.A \VS 

16 
Article VI 

17 Zoning 

18 Section 601 General Powers The gov-erning body of each muni-

19 cipality in accordance with the conditions and procedmcs set forth ia 

20 
this act may enact amend and i·epeal zoning ordinances to implement 
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1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

18 

1, 
15 

16 

17 

18 

19 

20 

comprel1emivc plans and to accomplish any of the purposes of this act 

Section 602 County Powers The powers of the governing bodies. 

of rotmtie.~ to enact amend and repeal zoning ordinances shall be limited 

to )and in those cities boroughs incorporated towns and towmhlps wlioll.v 

or pnrtly within the county which have no zoning ordinance in effect at 

the time a zoning ordinance is introduced before the goYerning body 

of the county and until the city borough incorporated town or township 

zoninK ordinance is in eff cct The enactment of a zoning ordinance by any 

municipality other than the county whose land is subject to county zon­

ing ~l1all act as a repeal pro-tanto of the county zoning ordinance within 

the municipality adopting such ordinance 

Section 603 Ordinance Provisions Zoning ordinances may permit 

prohibit regulate restrict and determine 

(1) Uses of land watercourses and other bodies of water 

(2) Size height bulk location erection construction repair mainten­

ance alteration razing removal and use of structures 

(3) Areas and dimensions of land and bodies of water to be oc­

cupie!l by uses and structures aR well as ~ueas courts yards and other 

open spaces and distances to ~ BE left unoccupied by uses and st rue-

tures 
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( 4-) Density of popu1ation and intensity of use and 

(t+) EN-eavetia:R a+ ~ R*J FeHH'Wfti &f'. 1111h11•ttl t't'MHl¥eee 

In addition zoning ordinances may contain (1) pro\'isions for special 

exceptions and variances administered, by tho zoning hearing hoMJ whid1 

provisions shall be in accordance with this act (2) provisions for oondi· 

tional uses to be al!owed or denied by the governing body a(tor rccotn· 

mendations by the planning agency pureuant to e:<prcs~ stan1lartls an1l 

criteria. set forth in the ordinances (3) pro\'isions for tho administration 

and enforcement of such ordinances and ( 4) such other provisions IU may 

be necessary to implement the purposes of thls act 

Section 604 Zoning Purposes The provisions of r.onlng orttinances 

shall be designed (1) to promote protect and facilitate ono or more of the 

foHowing the public health safety morals general welfare harmoniou& 

community development proper density of population civil defense 

disaster evacuation airports and national· defense facilitios the provisions 

of adequate light and air police protection vehicle parkiug and loading 

space transportation water sewerage schools public grounds and other 

public requirements as well as (2) to prevent one or more of the follow· 

ing overcrowding of land blight danger and congestion in travel and 



'. -'1218. ,_ :Printer's No. 42 

1 transportation loss of health life or properly from fire flood subsidence 

2 panic or other dangers Zoning ordinances shall be made with considera-

3 tion for the character of the municipality its various parts the suitability 

4 of the various parts, for particular uses and structures ftft0 H+e. 11elati0n 

• ~ .. ·~~-1 • • • • '- - • • ~l' l • ~l""~""' 6 ¥ff'W f.~ mrtuihmung ~ mtegP1ty ~ eompPe11enewe J7T'TITO' 

7 Section 605 Classifications In any municipality other than a county 

8 which enacts a zoning ordinance no part of, such municipality shall be 

9 lcf t- unzoned The pro,·h:ions of aJJ zoning ordinances may be ehssified 

10 so that different_proYisions may be npplicd to different classes of situa-

11 tions uses and structures and to such various districts of the municipality 

] 2 as slrnll be described by a map made part of the zoning ordinance Where 

l~ zoning districts are created all proYisions sliall be uniform for each 

14 .clAss of uses or s"tructures within each district except that additional 

15 classifications may be made within any district (1) for the purpose of 

16 making transitional provisions at and 11ear the boundaries of districts 

17 (2) for the purpose of regulating reducing and eliminating nonconform-

18 ing uses and nonconforming structures and (3) for the regulation re-

19 striction or prohibition of mes and structures at or near (i) major 
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, 1 . thoroughfares their intersections and interchanges and transportation 

2 arteries (ii) natural or artificial bodies of water (iii) places of rclativC'ly 

3 · steep slope or grade (iv) public buildings and public grounds (v) airC'raft 
----

4 helicopter rocket and spacecraft facilities (vi) places ha\'ing uuiqnc 

5 histori<'al or patriotic interest or '·alue (vii) flood plain areas and other 

6 places having a special character or use affecting and affected b~· their 

7 surroundings As among several dasses of zoning districts the provhio11s 

s· for permitted uses may be mutually exclusive in whole or in part 

9 Section 606 Comprehensive Plan Prerequisite to Zoning Ordinance 

10 From the effeet~·,.e tffi..t.e DATE ON 'YHICH AN l~LECTION TS )L\ DE 

11 TO ACCEPT THE PROVISIONS of tliis nC't t11e prepamtion and en-

12 actment of all zoning ordinances nnd nll nmernlments thNcto ~haH lie 

13 based upon nnd interpreted in relation to the comprehC"nsivo plnn for tltc 

14 future development of the municipality prepared in acconlnncc with th1• 

15 provisious of this £.()t 

16 Section 607 Preparation of Proposed Zoning Ordinance The plan-

17 ning agency of each municipality shall prepare the text and map of the 

18 proposed zoning ordinance as well as make all necessary studies awl 

19 suneys preliminary thereto whenever instructed to do so by the gon•rn-

20 iug body or upon the planning agency's own initiative In preparing a 
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proposed zoning ordinance the planning agenoy shall hold at least one 

public }1C'aring pursuant to publio notice and may hold additional publio 

hearings upon such notice as it shall determine to be advisable Upon 

tho completion of its work the planning agenoy aha11 present to the 

go\'C'rning body the proposed zoning ordinanoo together with recommen· 

clitlious a111l explanatory materials The procedure set forth in this 

section sl1all bo n ('Onclition prc"edent to the validity of a zoning ordi· 

111rnco adopted pursuant to thi~ act If a county planning agency shall 

ha\'O bcl'n created for the county in which the oity borough incorporated 

town or towm~hip ntlopting the ordinance is located then at least thirty 

cl1t~·s 11rior to tho submission of the ordinance to the local governing 

bod,\· tl10 city borough incorporated town or township planning agency 

slrnll submit tho proposed ordinance to said county planning agency for 

14 t'Ccommendations 

] 5 Scetion 608 J<~nactmcnt of Zoning Ordinance Before voting on tlie 

16 enactment of a zoning ordinance the governing body shall hold a public 

17 hearing thereon pursuant to public notice 

1S Section 609 Enactment of Zoning Ordinance Amendments For the 

] !) preparation of amendments to zoning ordinances the procedure set 
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forth in this article for the preparation of a proposed zoning ordinanro 

shall be permissive Ueforc \'oting on the enactment of an amendment 

the governing body shall hold a public hearing thereon pursuant to 

public notice The governing body shall also submit every proposed 

amendment to tl1e planning agency at least thirty days prior to the 

hearing on such proposed amendment to provide the planning agency 

au opportunity to submit recommendations If after any public hearing 

l1eld upon an amendment the proposed amendment is revised or fmlhcr 

revised to include )and pre\'iously not affected by it the governing hody 

shall hold anotlier public hearing pursuant to the public notico beforn 

proceeding to vote on the amendment 

Section 610 Content of Public Xotice Public notices of proposl'1l 

zoning ordinances and amendments sha11 indu<lc either tl1e fu}l tt>xt 

thereof or a brief summary setting forth the principal provisions in 

reasonable detail and a reference to a place within the municipality 

where copies of the proposed ordinance or amendment may be exaroincil 

in addition to the time and place of hearing 

Section 611 Publication After Enactment After enactment if the 

advertisement of a zoning ordinance or amendment is required by other 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lnws rcgpecting the aclvcrtisl'mcnt of ordinances such ad,·ertisement may 

consist solely of a reference to the place or places within the municipality· 

where copies of sud1 ordinance or amendment 8hall be obtainable for 

a charge not greatCl' than the cost thereof and available for examina· 

tion without charge Zoning ordinances and amendments may be in· 

corporated into official ordinance hooks by reference with the same 

force and effect as if duly recorded therein 

Section 612 Nonconforming Uses and Structures Classified For 

the purposes of this act 

(1) "Nonconforming use" means a use whether of land or of a 

structure which does not comply with the applicable use provisions in 

a zoning ordinance or amemlment heretofore or hereafter enacted 

where such use was ]awfully in existence prior to the enactment of 

such ordinance or amendment or prior to the application of such ordi· 

nanco or amendment to its location by reason of annexation 

16 
" · ' r(2). "Nonconforming structure" means a structure or part of a 

17 structure manifestly not designed to comply with the applicable l~s~e 

18 

19 

20 

provisions in a zoning ordinance or amendment heretofore or hereafter 

enacted where such structure lawfully existed prior to ·the ·enactment 

of such ordinance or amendment, or prior to the application of such 



1 
ordinance or amendment to its location by reason of annexation Such 

2 
nonconforming structures include but are not limited to nonconforming 

l >-

3 
signs 

4 
. Section 613 I..egislative Findings Concerning Non\!onforming U~N 

5 
and Nonconforming Structures It is hereby determined and declared 

6 
as a matter of legislative finding that 

7 
(1) N onoonforming uses and nonCl)nfo:hning structures present a 

8 
serious obstacle to the accomplishment of the purposes of this Mt in so 

9 
far as the enactment and administration of wning ordinances nrny con 

10 
tribute to those purposes and 

11 
(2) Nonconforming uses and nonconforming structures impede tho 

12 
development of healthful safe and economfo communities and districts 

11 
disrupt harmonious interrelations between permitted uses and depreciate 

14: 
the usefulness and conv.cnience of the land uses and structures arQund 

15 them and 

16 (8) Noneonfon'lling uses and nonconfornting structures may receive 

17 by the enactment of a zoning ordinance an unfortunate and undesirable 

preferred stitus';i~ that ·the adherence of adjoining 'properties to the 

19 
provisions of the ; ionirig ordinance operates to place nonconforming 
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1 uses and structures especially commercial ones in a monopolistic position 

2 within the district ,,·hich monopolistic position is secured by the pro,·i· 

3 

4 

5 

6 

7 

8 

9 

10 

11 

]2 

13 

14 

15 

16 

17 

18 

19 

sione and requirements of the zoning ordinance itself and 

(4) Nonconforming signs should be classified and regulated apart 

from other structures became they are uses of the field of vision 

relative to highways and otber public and open places rather than uses 

of land upon which they are erected and 

(6) Experience ha9 shown that nonconforming uses and noncon· 

forming structures do not tcrnl to disappear or to be converted into con· 

forming uses by the mere passage of time 

(6) Therefore it is desirable and necessary in order that the fullest 

degree of efficacy may be a\tained in the employment of the powers 

granted by this act that municipalities be empowered through provisions 

in zoning ordinances to regulate and to prohibit expansion and undue 

perpetuation of nonconforming uses and noncon!orming structures 

Section 614 Nonconforming Use Provisions (a) Municipalities may 

control 

(1) Changes of nonconforming uses to different nonconforming 

uses by prohibiting or regulating such changes and 
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1 (2) Extensions of nollconforming usC>s in sh:o or physical scope by 

2 prchibiting or regulating such extensions and 

S (3) Resumptions of nonconforming uses by prohibiting tho rc.cmmp-

4 tion of nonconforming uses if c1umgcd to a conf onntng mo If abandoned 

6 for any period of time or if discontinued for twclvo cnlcndar months 

6 regardless of evidence of intent lo abandon 

7 (b) ~funicipalitics mny also provide for t}10 tcnninntion of non· 

8 conforming uses of land and nonconforming H!il'S of conforming struc-

9 tures by specifying tho period or periods in which nonconforming uses 

10 shall be required t.o err.so 1111d h~· provitling fornrn1ao whereby such 

11 compulsory terminations may be fixed so as to nJlow for tho com·crsion 

19 of such nonconforming uses For this purposo zoning ordinnnccs may 

13 reasonably classify such nonconforming uses so that appropriate time 

14 periods may be applied to the several classes but no such nonconfonning 

15 use slrnU be required to terminate in any period shorter f hnn thre-0 years 

16 Section 615 Nonconforming Structure Provisions (n) Municipalitic~ 

17 may control 

651-SW--4 
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1 (1) A_ltcratio1.1s and enlargements of nonconf~rmiug structures by 
....... 

2 prohibiting nnd regulating t~o samo ~nd 

.4 

5 

6 

7 

8 

0 

10 

11 

i L ~ ; ~ • ' ' " 1 • I 1 ~ 1, 0 l ~ • • ·:;1 . 

(2) Hcst_o,rations of nonconforming s~ructures by :prohibiting aud 
• • ., • • L • 

r('g~1Jat_i11g the. restoration of no~co~forming str1:1ctures ~ubsta_ntially 
' • • • ' : : ~ . . • ' ~ ~ I ~ .. ' i 

U(' 1troycd by casualty. or subst'lntially remo''?d voh~ntarily and ~y p~e-
1; 

scribing stnnJnrus for tho. dct_crmination_ of what_ ~ons_titutc~ substantial .. 
destruction and removal and 

(3) Mo\·ing of non.conforming structures by prohibiting or regu-

lnting tho mo\'ing of such st~ucturcs . 

(b) ~[unicipnlitics may also provide for the termination and re-

ll!O\'al of no11co11forming signs. by_ specifying t_he period or periods 

12 within whirh such tcrminnti9n and removal. shall be requ~red _and by 

13 providing fomrnlno whereby such compulsory termination and removal 
I 

14 may ho fixed so f\S to nllow for the amortization of i11vcstment. For this 

15 pmpo.rn 1.0ni11g onlirurnccs may reas011ably classify nonconforming sig~1s 

16 so that nppropriate rcqnhcmcnts may be applied to the several clas5C$ 

17 Section G1G Hcgistration of Nonconforming Uses Z011ing ordinauces 

18 may contain provisions providing for anti requiring the identification 

19 and registration of nonconforming uses and nonconforming structures 

20 Section 617 Appointment and Powers of Z~ning Officer For the 
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l· administrntion of. a zoning ordinance a zoning officer who -may hold 

2 other: office hi tho municipality shall be appointed The zoning_ ?ffic~t 

3 : shall administer the zoning . ordinance in accordan<'.e with ib literal 
\ 

'ii terms and shall not luwe tho })Ower to pe~it any c~mstruc_tion or any 

ft uso _or change ·of use which docs not conform to the zoning ordinance 

6 Section 618 Zoning· Appeals All appeals from decisions- of the 

'1 · ·zonirig offiper $all be taken in the manner set forth in this act 

8 : , : Section 619 Enforcement l'enaltics Any person partnersJlip or 

9 corporation· who or which· slinll violate the provisions of any zoning 

IO ordinance· enacted under this act or prior enabling laws shnll upon con~ 

11 · viction thereof in a summary proceeding be sentenced to pay a fine of 

12 not more t11an five hundred dollars ($500) In default of payment of the 

13 fine such person the mcmlJers oi surh partncr:<hip or the oflicers of such 

14 corporation shall be liable. to imprisonment for not more than sixty clays 

15 Eaeh day that a violation is contjnued sltall constitute a separate offense 

16 all fines collected for the violation of zoning ordinances shall be paitl 

17 ornr to the municipality whose or<lirnrnce lias beC'n violated 

18 Section 620 Enforcement Remedies In case any building structure 

19 or land is or is proposed to be erected constructed reconstructed altered 

20 converted maintained or used in violation of any or<linance enacted 
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1 under this act or prior- enab!ing laws the governing bod,y or with tlie 

2 appronl of the governing bod1 an officer of the municipality in addition 
·; .---~ 

. ' 

3 to other remedies may institute in the name of the munfoipality any 

4 appr<>priate action or prooeeding to prevent restrain oorreet or abate 

5 such building etructure or land or to prevent in ()r about such p~n1ise& 

6 any act oonduct busine&& or use c<>n11tituting a violati-0n 
,, 

7 Seetion 621 Finance& The governing body may appropriate from 

8 general fuudt1 monoye to finance the preparation administration and 

9 enforcement of zoning ordins.nces to finance the work of the zoning 

10 hearing board and to 1mp}fort or oppose upon appeal to the courts deol-

11 sions of the ~oning hearing board For the same purposes tho governing 

12 body may accept gifts and grants of money and Mrvioes from privat& 

13 sources and from the oounty State and Federal 8()vemments The gov-

14 eming body may pre5cribe reasonable fees to be charged with regpect 

15 to the administration of a roning Qrdinanco 

16 Section G22 Exemptions this articlo shall not Elllply to any existing 

17 or proposed building or extension thereof used or to bo med by a publio 

18 utility corpo1·ation if upon petition of the cor1>oration tho Peuusykonia 

19 Public Utility Commission shall after a public hearing decide that tho 
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1 present or proposed situation of tlic building in question is rcasouably 

2 11C'cl'$..<1Rry for tho convC'nicncc or welfare of the public 

3 Section 023 Having Clause !.Ate J1Rl'1Eage e+ ~ ae\ tmd Hte :pe-~ 

4 ~ K M ~ et1Rl1liug ~ Ft'IAting ~ easing orditHmeE\1 eltall fiff ift-

5 YAlitlA-k- ~ 11eni11g attliRAHeo enRete1l ~ ~ ~ enalilin~ ~ 

6 ~ ~ ~ ffi ~ PeE:lpeet ~ deemE'tl ft e0ntim1Aliou ftttd eolliHeAtien 

7 e+ ~ ~ enab~ing ~ ~ ~ ffi.t.e.p Ute ~ &f. -Hte f!REE1Age 0£ 

8 ~ ~ Ute fH!0'¥ieif1ns e+ ~ ~ ~ ~ ~9 al\ amentln~ ~ 

9 ~ ~ 4-e ~ etH4t i'iani11g OFtfoumee THE ELECTION BY ANY 

10 MUNIOIPALI'l'Y 'J'O CO)IPLY WITH AND UE GOVERNED BY 

11 'fJU.; PHOVJSIONS OF 'l'IllS ACT SIIAT.L NOT INVAT,IDA'fE 

12 ANY ZON1NO OHD1NANCE "KNAOTED UNDEH OTHER ENABir 

13 ING LA " 18 HET.A'l'IXO TO ZONING OHDINANOES THE AC-

14 CEPTANCE OF 'I'IllS ACT UY ANY ~IUNICIPAJ,ITY IN SUCH 

15 RESPEOT SHAT,L JH~ D:EKMED A CONTINUATION AND CODI-

16 FIOATION O"F' SUCH OTIIEH T,A 'VS 

17 Article VII 

18 Zoning Hearing Board 

19 Sectum 701 Creation of Board Every municipality which has en-

20 acted or enacts a zoning onlinnncc pursuant to this act or rrie-P 
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1 OTHEU enalJling laws slrnil C'rC>atc n zoniilg hearing board .As mc•l in 

·-.•. 
- ;:·- 2 this act unk~s- tl1e context dearly indit•atcs othend~o the lrrm ''board" 

3 shall rcfcl' to such zoning hearing board 

4 Section 702 Existing Boards of Adjustment Every board of adjust· 

5 mcnt or boanl of appeals in existence wl1cn tltffl ~ l:ieeemea eil'eeth'e 

6 AN J,;LJ~CTION IS MADJ~ TO ACCJ.;I>T THE PHOVJSIONS 01'"' 

7 THIS ACT sliall thereupon Lccome a zonfog hearing board be known· as 

8 such ancl it and the terms of its members- shaJl co.ntinuc under aiul in ac-

9 - eonfancC \VitJi the provisions of this, article J.fatters pending before any 

10 board of adjustment or board of appeals at the time this act becomes 

--- 11 effective ~hall continue and be completed under the fop1aep law in effect 

12 at the time such board took jurisdiction of them 

13 
Section 703 Membership of Board The membership of the board 

14 
shall consist of three residents of the municipality appointed by the 

15 
governing body Their terms of office shall be three years and shall be 

16 
so fixed that the term of office of one member shall expire each year 

17 
The board shall promptly notify the governing body of any vacancie& 

18 
which occur Appointments to fill vacancies shall be only for the un-

19 
expired portion of the term Members of the board shall hold 110 other 
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1 office in tho municipality except that no more than one member of tho 

2 board may also be a member of the planning commission 

3 Section 704 Joint Zoning Hearing Doards Two or more munici-

4 palities may by ordinances enacted in each create a joint zoning hearing 

5 board in lieu of a separate board for eaeh municipality A joint board 

6 shall consist of two members appointed from among the residents of 

7 each municipality by its governing body The term of office of members 

8 of joint boards shall be five years exc'-pt that of the two members first 

9 appointed from each municipality the term of office of one member 

10 shall be three years 'Vhen any vacancies occur the joint board shall 

11 promptly notify the governing body which appointed the member whoi::e 

12 office has become ncant and such governing body shall appoint a new 

13 member for the unexpired portion of the term Members of the joint 

14 board shall hold no other office in the participating municipality except 

15 that no more than one member of the board appointed by any munici-

16 pality may also be a member of a planning commission of the muniei-

17 palily from which such appointment is made In all other respects joint 

18 zoning hearing boards shall be governed by provisions of this act not 

19 inconsistent with the provisions of this section 

20 Section 705 Removal of Members Any board member may be 
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1 
.. 

removed for malfeasance misfeasance ot nonfeasance in office or for 

2 other ju~t cause by a majority v<>te of the governing body which ap-

3 pointed the member taken after the member has received fifteen days 

4 advance notice of the intent to take suc.h a vote A. hearing ehall be held 

5 in oonnection with the vote if the member shall request it in writing 

6 Section '106 Organuation of Board The board shall elect from its 

7 own membership its officers who shall serve annual terms as such and 

8 may suc",eed themselves For the conduct of f!.ny he-a.ring and the hi.king 

9 of any action a quorum shall be not less than a majority of all the 

10 members of the board Tho board may make alter and rescind rules and 

11 forms for ifs procedure consistent with ordinances of the municipality 

12 and laws of the Commonwealth The board shall keep full public records 

13 of its business and shall submit a report of its activities to the governing 

14 body at least once a year 

15 Section 707 Expenditures for Services '\Vithin the limits of funds 

16 appropriated by the governing body the board may employ or oontract 

17 for secretaries clerks legal counsel consultants and other technical and 

18 clerical services Members of the board may receive compensation for 

19 the performance of tl1eir duties as may be fixed by the governing body 
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Section '108 Hearings The powers of the board shall be exercised 

through the conduct of hearings which shall be held pursuant to notice 

to parties the public and the zoning officer given at such time and in 

such manner as shall be prescribed by ordinance or in the absence of 

ordinance provision by rules of the board The govcroing body may 

establish reasonable iees based on cost to be paid by appellants for 

notices The board shall have the power to take testimony upon oath or 

affirmation and to compel the attendance of witnesses AH hearings shall 

be open to the public 

Section 709 Records of Testimony before Board It is the intent 

of this act that the board sha11 serve as an administrative fact finding 

agency with a minimum of expense and delay to parties It is recognized 

that a verbatim record of testimony is ordinarily not necessary to the 

function of the board but is needed whenever the board's action is 

reviewed by the courts if the need for hearings de novo by the comt 

is to be minimized The board may provide for verbatim records of tho 

testimony whenever such records are requested by a party or by the 

board but the expense of making and transcribing such a record shall 

be borne by tho board or party requesting it and the expense of copie3 

of such record shall be borne by those who wish to obtain such copies 
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. . . 
1 · The board may adopt as the official record a verbatim record 0£ testi-

inony ·mado· by a~y court rcp~rtcr o~ othc.r ,-erbatim reporter deemed 

3 qualified by tho board The board may provide for the making of 

4 verbatim records of testimony by electronic or other means by rules 

5 drawn to protect tho integrity of such records Where a dedsion of the 

6 board is not appealed to court verbatim records of testimony need not 

7 be transcribed or retained beyond tho expiration of ninety days after 

8 notice of tho boards d<'cision is gi\'cn 

9 Section 710 Decisions of Ilonnl 'Vithin. forty-five days after the 

10 completion of the hearing unless both sides agree to an extension 

11 of tho timo limit the board slrnll render its decision in writ-

12 ing The decision of the board sha11 include a statement of the facb 

13 {ound by the board to be true and a statement of the reasons for the 

14 decision In the decision provisions of the zoning ordinance may he-

15 referred to and need not be quoted at length A copy of the decision shalt 

16 within five days of ifs date he provided to appellants To all other persons 

17 who not later than the time of hearing have caused their name and 

18 address to be filed with the board tl1e bc.ard shalJ provide by mail or 

19 
. 

otherwise brief notices of the decision and a statement of the place at 
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which the fu1l decision may be examined if the }icaring board docs not 

render its decision within the time'limit provided by this section it f.l1aU 

be deemed that tlie board has decided in favor of the party or officer 

of the municipality making the appeal or request 

Section 711 Board's Functions General Appeals The bonrd E-hall 

hear and decide appeals where it is alleged by the appellant that thero 

is error in any action order requirement decision interpretation reiu~al 

or omission of the zoning officer 

Section 712 Board's Function" Variances On an appeal from an 

order requirement. decision or determination of the zoning officer whero 

there is unnecessary hardship the board may grant a variance in the 

application ~f the provisions of the zoning ordinance only if all of tl1e 

follow.ing fiudings are made 

(1) That tliere arc unique physicRl circumstances or conditions in­

cluding irregularity narrowness or shallowness of lot size or shape or 

exceptional topographical or other physical conditions peculiRr to the 

particular property and that the unnecessary hardship is due to such 

conditions and not to circumstances or conditions generally created by 

the pro-visioi1s o( the zoning ordinance in the neighborhood or district 

in which the property is located 



1218-Printer's No. ao · 

1 (2) That _because of such physical circumstances or conditions there 

2 is no possibility that the· property can bo developed in strict conformity 

3 with the provisions of tha zoning ordinance and that the authorization 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

of a. variance is therefore necessary to enable the reasonable use of thG 

property 

(3) That such mmcccSEary hardship has not been created by the 

appellant 

(4) That the variance if authorized will not alter the essential 

character of tho ncighborl1ood or district in which the propel'ly is 

located nor substantially or pennnncntly impair tl10 appropriate use or 

development of adjacent property nor be detrimental to the public 

welfare and 

(5) That the variance if authorized will represent the minimum 

variance that will afford relief and will represent the least modification 

possible of the regulation in issue 

In granting any ''ariancc the board may attach such reasonable 

conditions and safeguards as it may deem necessary to implement the 

purposes of this act and tho zoning ordinance 

Section 713 Board's Functions Special Exceptions 'Where the gov· 
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1 erning body in the zoning ordinanoe has stated special exceptions to be 

2 granted or denied by the board pursuant to express standards Rnd ori· 

3 teria the board ~all hear and decide requests for such special exceptions. 

4 tn aooordance with such standards and criteria In granting a special 

5 exception the board may attach such reasonable conditions and safe· 

6 guards in addition to thoal} expressed in tho ordinance as it may deem. 

7 necessary to implement the purposes of this aot and the zoning 

8 ordinance 

9 Section 714 Board's Functions I..egality Issues Where it is alleged 

10 that any 1..()ning ordinance or 1>0rtion thereof is procedurally or sulr· 

11 stantively invalid i1legal or unconstitutional tho board shall take evidence- ~!-, 

12 relating to sueh legality issue and shall make in lieu of a decision on. 

11 suoh issue a report of its findings of fact so that such report upon appeal' 

14 to court duly entered may be filed with the court as part of the record' 

16 However the board shall not entertain any legality issue which is not; 

16 connected with a general appeal appeal for variance or request for· 

17 special exception except legality issues which involve only alleged' 

18 de:f ects in the process of enactment of zoning ordinances and amendments. 

19. Section 715 Parties Appellant Before Board General appeals ap­

~ peals for variances requests for special exceptions and legality issues. 
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j . n_iay. Le taken to the board in writing by any officer &P r~idenl of the 

m~nidpality ol' })Orson !lggr~e,·cd 

-3 Section 716 Time Limitations Lcga!ay isaues to the extent that th3y 
. - . . . . . \..· 

4 inYoke alleged defects in thn, process of cnactm~nt o( zoning ordiuanc~s 

5
. or amendments shall be filed in writing w_ith tho board not late~ th~ 

thirty days from the tim~ s_uch ?rdinanco o_r a.mendmcnt takes effect 

All o~her appeals shall be taken witl1in a rea~onablo time 
J ' • ' • -, 

8 Section 717 Exclusiveness of Remedy Tho board functions SQt forth 
' . 

.9 in this article together with appeals to OOl1rt ther~f rom as sot fort.Ji 

10 in Article VIII of this act shall ~on~titute t~e .exdus~vo _remedy wi
1
th 

11 respect to the matters comprehended ther~in Two or more of· the board 

12 functions set forth in this article may be _combined in one proceooing 

ts Section 718 I.imitation of Power~ The board shall have no power 

~=-?~ ...... 
1• ..... ·.· 

to amend any zoning ordinimco to rezone any land to declare any zon-

lri 
ing ordinanc.e or amendment im·alid or to allow any use not permitted 

16 by the zoning ordinance 

17 Section 710 Stay of ProccC'dings Ocnernl appeals appeals for 

18 varianc-0~ and requests for special exceptions during t11oir pendency 

19 before the board shall stay all proceedings in f urthcrance of the action 
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,. _
1 

_ -appealed from unless the wnmg of}lccr certifies to tQe board facts 

2 indicating that sueh a s·tay would cause irnmlnent peril to life .or 

i 3 -, propel'.~Y in which case proceedings· shall· not .. bo· stayed othenvise t4an 

~ 4· ·by a: restraining oi·der whi,.!l1 µmy j)e granted by tho board ·or ·by the 

5 court having jurisdiction of roniug appeals .on, peti~fon. af~et. notioo to 

6. the z<>ning offic·er ' ;•, 

. 7. ,. 
' 

Article VIII ' • .. 

8 . · Zoning Appeals to Courts :·: I' 

9 Section 801 Zoning Appeals ioning appeals shall include appeals 

10 from decisions of boards ru1d appeals upon reports of boards as to legality 

11 issues 

12 · Section 802 'Courts. Having Jurisdiction As nsecl in this article 

la "court" meBns the County Court of Allegheny Co-lmty ,vit.h respect to 

14 · zoning appeals involving Jand in Allegheny C~unty'and in other ·counties 

15 · the common pleas court of the county in which the laud involved is 

16 located 

17 Seetine SECTION 803 \Vho ~fay Appeal Zonitig a])pcals may be 

18 - tnkcn to comt hy any party bcforn the hoard any owner or tenant of 

19 land directly involved in tl1e dc.cision or report of tlie board an)• officer or 

'l 



1218-Printet·'s No. 64 

1 rc~idcnt of the municipality or by any person aggrieved by a d~ision of 

2 the board 

3 Seoti-On 804: Time Limitation Upon Appeal All .zoning appeals shall 

4 be filed not later than thirty daya after isauance of notioe of the 

f) decision or report of the board 

6 Section 805 Commencement of Zoning Appeals (a) Zoning appeals 

7 shall be entered as of courBe by tho prothonotary Qr clerk upon the 

8 filing of a zoning appeal notice which concisely sets forth the grounds 

9 on which the appellant relics VNifietl fl) tho l'xtcnt tl1at it contains 

10 averments of fact The zoning appC'al notice shall be accompanied by 

11 a true copy thereof 

12 (h) Upon filing of a. zoning appeal the prothonotary or clerk shall 

13 forthwith as of course send to the board by registered or certified mail 

14 the copy of the zoning appeal notice together with writ of certiorari 

15 commanding the board within twenty days after receipt thereof to 

16 certify to the oourt its entire record in the matter in which the zoning 

17 appeal has been taken or a true and complete copy thereof including 

18 any transcript of testimony in existence and owned by the board at 

19 the time it received the writ of certiorAri 

20 (c) H the appellant is a person other than the owner of property 



65 Printer-'s. Noi~1218 

'. i : directly involved'. in the decisi6n or report of the board ibe appellant 

2 within· five days (exclusive ·of Sundays and leg~l holidays) after tho 

3 .zoiti~g appe'al is:filed shall-~ene a·truo copy of the zoning appcRl no0ce 

4 upon· such: owner in the manner specified by the Rules of· Civil Pro-

5 cedure for the service of a complaint in equity and shall file proof ·of 

6 such service· For identification of auch ·owner the appellant may rely 

7 upon tho record of the board and in the event of good faith mistakes 

8 as to such identity may make such service nuno pro tu.no by leave of 

9 court The requirements of this subsection (c) shall not be applicable 

10 · in the 'ca8e of ·a zoning appeal :from a report of a board upon a legality 

11 issue involving alleged defects in the procedure by which a zoning 

12 
I ordinance or ~a-mendmen"t was enacted. if. such zoning ordinance or 

13 amendment direotly-·ittfects niore "than three separate private properties 

·14 · ·: · Se~tfon ·soEf Inte~ention ·Within· the thirty ·days first following 

15 the' filing 'of a ~o~irig· app~al the municipaliiy ·and any owner or tenant 

-.1T· may irtterv~ne: ns of c~urse by :fiiing a: notice of intervention·; accom· 

:}8, : p"anied" by :p~oof of eemce" of the same .upori ~bch appellant" or each ap-

. 
l .. . . . . ·' 

._ :: . 

. 
1- : : 

. . . . 
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1 pellant's oounacl of reoord All other intervention shall be governed by 

"' tho Rules of Qivil Procedure relating to intervention in act.ions 
~ 

3 Section 807 Transcript of Board Testimony If an official verbatim 

4 record of the testimony beforo the board was made and if no transcript 

5 thereof was required to be returned by the board tho appellant before 

6 prooeeding t-0 hearing or argument upon the zoning appeal shall obtain 

7 and file with the court a transcript thereof 

8 Section 808 Supersedeas At any time during the pendency of a 

9 zoning appeal the court or a judge thereof may grant an order of super-

10 eedeas upon such terms and conditions including the filing of security 

11 as the oourt or judge thereof may prescribe 

12 Section 809 Hearing and Argument of Zoning Appeal If no ver-

13 batim record of testimony before the board was made or if upon motion 

14 it is ehown that proper oo!Wderation of the zoning appeal requires the 

15 presentation ()f additional evidenc~ a judge of the oourt may hold a 

16 hearing to receive suoh evidence or may remand the case to the board 

17 or ref er it to a referee t-0 receive auch evidence Final decision of each 

18 zoning appeal shall be made by the oourt or a judge thereof considering 

19 the record and the :findings of fact made by the board as supplemented 

20 and replaced by findings of f aot made by judge or teferee Tho final de-
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1 cision shall contain conclusions of law and may reverse affirm -or modify 

2 the decision appealed 

3 Section 810 C<:>sts No costs shall be allowed against- the board 

4 unless it shall appear to the court that the board acted with gross 

5 negligence or in bad faith or with malice 

6 Section 811 Other Types of Appeals For the purpose of hearing 

7 and deciding appeals from decisions with respect to the approval or die--

8 approval of subdivision plats other particular matters under subdivi-

9 sion and land development ordinances and the granting or refusal of 

10 permits under .Article IV of this act the procedure prescribed by this 

11 article shall be used and may be adapted to the extent deemed necessary 

12 and convenient by t!!pecial or general order or rule of court 

ll Secti-On 812 Appellate Review Appeals from decisions of courts 

14 made under this act ahall be taken to the Supreme Court of Pennsyl-

16 vania in the manner provided for other civil eaees but no such appeal 

18 shall be entertained unless it is nled within thirty days after the date of 

l'f entry of the deoisWn of the lower court 

18 ' Article IX 

11 Joint Municipal Planning Commissions 
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1 Seclfon 901 IA?gie.lativo Finding and Declaration of Policy For the 

2 purpose of promotin~ healt.h Mfcty morals and the. general wcH~re ,of 

- ;;! : 3 .the. vario\1s areas in. tl10 .Comtoonwealth, through the effective develqp-
•• - • •• • • • .I • • 

4 ment of such areas the following powers for the establishment of joint . . ' . 

5 municipal planning commissions are liercby granted 

6. Section 902 Creation Appointment antl Operation of Joint Munici-

'l. pal Planning Commission The gov~~ning bodies of two or more m;.mioi-

.8 palities may by ordinance or re~olution .authorize the establishment and 

. 9 . partioipation or membership in and support of a joint municipal plannipg 

.'.'-· 10 commission The number and qualifications of the members of au.ch 

11 planning commission and their terms and method of appointment or 

12 removal shall ~l?e such as may be determined and agreed upon. by the 

13· governing· l>qdi~ .A majority of the members of the joint municipal 

14 · . planping_ conunission shall hold no other. public office or position except 

15 f!ppointiv~ _membershjp on. a· .mun~cipal: planning cpmrnissi.Qn,. Mem~ . . . 

J6 .. ~£ ajo~t ~~.nk~ipa~ planning commi~sion_ ~all _serv.e ~µip~t salary but 
.. ... .· 

17 may be paid expenses incurr.ed i~ the verfo~n~e. of. their ~utiea The 
~ ' • • • o ' o • • 

0 1 I" • ~ • • • I r. f, ~ ,. _• ,_"' I I " ," 

18 joint municipal plavning c;om_mi~sion shall elect a chairman whose terQl 

19 shall not exce~d. one year and .wh9 sJ:i~ll ~e eligi:ble for reelection The 
~::,-:· .1·:c·~ .. • ·~-.. ·.: ;·. ~ , .t~ ·-:··:: .. :·: ~.n!,r. ·- · 

20 commission may create and fill such other offices as it may determi11.e 
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· 1 · Every joint municipal· planning commission shall adopt rules ·:for the 

2 tr.ansaction of business and shall keep a record of it.s resolutions trans-

3 actions findings and determinations wliich rel',.ord shall be a publio record 

4 Each participating or member municipality may from time t-0 time 

5 upon the request of the joint municipal planning commission assign or 

6 detail to the commission any employes of the municipality to make 

7 spedal surveys or atudiea 

8' Section 903 Finances Staff and Program (a) The governing bodies 

9 of municipalities shall have tl1e authority to appropriate funds for the 

10 purpose of contributing to the operati<>n of a joint municipal planning 

11 ·commission A joint municipal planning commission with the consent of 

12 all the governing bodies may· also receive grants from the Foderal or 

13 State governments <>r from individuals or foundations and shall ha,·e 

14 the authority to contract therewith Every joint municipal planning com· 

15 mission shall have the power to appoint such el!lployes and staff aa it 

16 may deem necessary for its work and contract with planners and other 

17 .consultants for the services it may require to the extent permitted by 

18 its financial resources Each such commission may also perform p1anning 

19 services for any municipality which is not a member thereof and may 
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1 charge fcos for t.ho work A joint municipal planning commission may 

2 also prepare and sell maps reports bulletins ()r other material and estsb-

3 lish reasonable c.harges therefor 

4 {h) A joint municipal planning commission may provide planning 

5 assistance and do planning work including surveys land use studies 

6 urban renewal plans tcdmical services and other elements of comp:re-

7 
-~· ... .:""· 

hcwiive p]am1i11g and plnnning effectuation progr.ams in and for any 

--;:-."7:....--!'.:.-

8 parti~ipating or mcmLcr nnmicipality and for this purpose may with the 

9 consent o( all the go\'crning bodies accept nnd utilize any funds pP.rsonnel 

10 or other aeslslanco mado Q\•ailablc by the }'cdcral or State government• 

11 or any of their agencies or from individuals or foundations and for the 

12 purposes ol rt•cch·iug aml using }'c<lcral or State planning grants for 

13 provi$io11 ol urban planning assistance may enter into agreements or 

14 contracts regarding the acceptance or utilization .of the funds or as-

15 sistan~o 

16 Section . 004 Preparation of Comprehensive Plan Every joint 

17 muuicipal planning commission shllll prepare and maintain a. .comp(e-

18 hensive plan in ace-0rdance with the provisions of this .act for the 

19 guidance of the c-0ntinuing development of the area encompassed _by the 

20 participating or member municipalities 
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l Section 905 Cooperation Among Joint Municipal Planning C<>m· 

2 mission Municipalities and Others Every joint municipal planning c-0m-

3 mission shall encourage the cooperation of the participating municipali- :..:_ 

4 tics in matters which concern the integrity of the ccrmprehensive plan 

5 or maps prepared by the commission and as an aid toward coordination 

6 all municipalities and public officials shaH upon request furnish to the 

7 joint municipal planning commission within a reasonable time the avail-

8 able maps plans reports statistical or othu information su<lh commission 

9 may require for its work 

10 Section 906 Interstate Participation 'Vhcrever a joint municipal 

11 planning commission has been or is being established to !crve the Penn-

12 sylvania portion of an area which for plRnning purposes constitutes a 

13 logical planning area and which extends beyond the boundaries of tho 

14 Commonwealth the commission may admit to membership counties or 

15 municipalities that are part of the same area but 1o('ated in other ~tates 

16 Municipalities may participate through membership and financial support 

l"i . in joint municipal planning commissions that have been or are beiµg 

18 established in other states when the municipalities are part 0£. the san;ie 

19 . . :region .served _by_ the out~of-state joint municipal .planning coi;nmissi9n 
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1 Secti911 007 I~stablishc<l Regional PJmming Commission Munioipali-

2 . ties wl1ich are pl'csently participating in an existing regional· planning . 

3_"'." commission may elect to comply with and be. governed by the provisio~1a 

4 of this net 
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4 ·SECTIOX 008 SAYIXG CLAUS}~ THE ELI<:OTION l~Y ANY 

5 ~lUNICIPAtITY TO CO)IPLY 'Vl'l'H AND DE GOYI~IlNED BY 

6 ··THE· PROYISIO.NS .OF THIS ACT .SIIAT,L NOT INVALIDATE 

7 ANY REGIONAL PLANNING COMMISSION CREATED UNDER 

g ACCEPTANCE OF 'l'IllS AC'l' BY ANY )lUNICIPAJ,lTY IN 

11 
CODIFICATION OF SUCH O'l'IIEH LA 'vs 
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We certify that this bill has pR85ed the Senate and the House of 

Representatives. 

••••••••••••••••••••••••••••••••. • ••••• 41 • 

Chief Clerk, Senate 

t • • t • • e t • • I I • • • • • • • • t t • • t • t I • • • I • I • t • t • I 

President -pro tempore, Senate 

........................................ 
Speaker, House of Representatives 

.Approved The •••••••• day of •.•••••.••••••..•••••• A. D. 1961. 
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