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TBB GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
No. 651 Session of 

1 9 fJ 1 

MESSUS. STEVENSON, J,ANE, SEYLER, IIAI,USl{A AND 
CON.F.AIH, IN J>LAOE, :MAY 22, 1061. 

AS A~IEXDED OX TllIHD UEADIXG. IX HOUSE OF 
HEPHESEX'J'ATl\'ES, AUGUS'( 31, HlGl. 

AN ACT 
To empower cities of the second elass second class A and third class 

boroughs incorporated towns townsl1ips of the first vnd second 

class and counties of tlic third through eighth class individually 

or jointly to plan their development and to govern tho same by 

zoning subdivision and land development ordinances and other 

ordinances by official maps by the reserrntion of certain land 

for future public purpose and by the acquisition of such land 

providing for the establiehment of planning connnissions planning 
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departments and zoning hearing boards authorizing them to 

charge fees make inspections and hold publio hearings providing 

for appropriations appeals to courts and penalties for violations 

and repealing acts and parts of acts 
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The General Assembly of the Commonwealth of Pennsylvania here· 

by enacts as :follows 

1 Article I 

2 General Provisions 

3 Section 101 Short Title This act shall be known and may be 

4 cited as the 'Tennsylvania Planning COO.a" 
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1 Section 102 Eff ectivo Date Th.is act shall tako · effect January 1 

2 1962 

8 Section 103 Constrnction and Applicability of the Act (a) This 

4. act shall not apply in any municipality unless the municipality shall by 

G ordinance elect to comply with and be governed by the lffovisions of 

6 this act Any such election shall be inclusive of all provisions of this 

7 net ::md nil Jlrovisions in otlier acts of a&:;cmhly relating to matters 

8 within the scope of this act shall be inapplicable after the adoption of 

9 tho onlinnnce electing that the municipality shall comply with and be 

10 governed by tl1e provisions of this act except that w11c11 any county 

11 elects by ordinance to comply with and he governed by the provisions 

12 of t11is net and any city borough incorpomtcd town or township within 

13 such county }ms not made such election The provisions of the other 

14 lnws shall np11ly to such city borough incorpomtcd town or township 

15 in rC'gnnl to any mn.ttcrs within the scope of such other laws This act 

16 slinll not rcpral or modify any of the provisions of tho "Public Utility 

17 I.aw" 

18 (b) The election of any municipality to comply with and be gov-

19 emcd by the provisions of this act shall not affect any act done contract 
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1 or liability incurred prior to tho date on which the election to Rcccpt 

2 this net occurred or affect any suit or prosecution pending or to bo 

8 instituted to enforce any right rule regulation or ordinnncc or to 11unish 

4 any offense against such otlicr law.s or against any ordinnnco cnnctcd 

5 under them All ordin::mces resolutions regulations an<l rules mndo pur· 

6 suant to any other act of assembly shall continue in eff cct as if such 

7 -0thcr act li:ttl not been superseded by such election to accept tho \•TO· 

8 vhiorn; of this act 

9 Section 104 C-Onstitutional C-Onstruction Tho provisions of this act 

10 shall be severable and if any of its provisions shall bo hold to bo unoon-

11 stilutional the ,.aJidity of any of the remaining provisions of this act 

12 shall not be affected It is hereby declared as tho legislative intention that 

18 this act would have been adopted had such unconstitutional proYision 

14 not been included therein 

15 Section 105 Purpose of Act It is the intent purpose and scope of 

16 this act to protect and promote safety health and morals to accomplish a 

17 coordinated fffid lrnrmaHieHa development of ;nmuicipalities to provide 

18 for guide and protect amenity convenience future governmental economic 

19 PRACTICAL social eultuPal aH4 eeathetie AND CUJ.,TURAT., develop-­

~ ment and growth and other aspects of the general welfare as well as the 
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i, 1 improvement of goYernmental processes arnl functions to guide uses of 

2 land aud structures type and location of streets f*'0vieieH aH4 loeatiea 

8 · of public grounds and other facilities and to permit municipalities to 

' prevent minimize and eliminate such problems as may presently exist 

6 or which may be foreseen It is the further intent of this act that any 
' 

6 rcco~memlations made by .any ,planning agency to any goyerning body 

7 shall bo advisory only 

8 Soot.ion 106 Appropriations Grants and Gifts The govern.fog 

9 body of every municipality is hereby authorized and empowered to make 

10 ·., ~uch appropriations as it may see :fit to aceept gifts grants or bequ~~s . 

11 f'rom public and private sources for the purpose of carrying out the 

12 powers and duties conferred by this act and to enter into agreements. 

18 . regr.rding the acceptanoo or utilization o.f such grants gifts or bequ~ta 

14: Section 10'1 Definitions AP used in this act except where the oon· . 

. 16 text clearly indicates otherwise the following words or phrases have th~ 

16 meaning indicated below 

17 . . (1) "Appointing authority'' the mayor in cities the chairman of 

18 the ~oard of commissioners in counties and (i) The president of council 

19 in boroughs and incorporated towns or the president of the board of 

00 commissioners in townships of the first cla~s or the chairman of the 
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1 bo:ml of snpcrdrnrs in towns11ips of tho second clnss If tho 11owcrs and 

2 duties set forth in this act are conferred upon n committee of tho goy~ 

3 erning body and (ii) The governing body ns n whole if n plnnuing com· 

4 mission or planning dcpartml'nt or both is created in any borough in· 

5 corporatcd town or towmhip 

6 (2) "County" any county of tho third through eighth classes 

7 (3) "G<>verning body'' tho oouncil in cities of the eeoond class 

8 sooond class A third class boroughs and incorporated towns the board 

9 0£ commissioners in towns.hips of the first class the board of euperviaol'B 

10 in townships 0£ the second class tho board of e-0m.missionera in counties 

11 of the third through eighth classes 

12 (4) ''Developer" any owner of land agent of such owner or tenant 

18 with the permission of such owner who makes or causes to be made a 

1' subdivision of land or a land development 

llS (5) "l,and development" (A) the improvement of one or more con· 

16 tiguous lots tracts or parcels of land for any purpose involving (i) a group 

l't of two or more buildings or (ii) the division or allocation of land be-

18 

19 

00 

tween or among two or more existing or prospective oooupants by means 

0£ or for the purpose 0£ streets e-0mmon areas leaseholds building groups 

or other features 
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l (B) A DIVISION OF J,AND INTO J.OTS :Fon THE PURPOSE 

I OF CONVEYING I.OTS SINGI~Y OR IN GROUPS TO INDIVID-
.. ·: ,-

I UALS OR BUILDEHS AND BUIJ_,DEH GUOUPS FOR THE PUR-

' POSE OF THE :ERECTION 0}' IlUII,DINGS BY SUCII PERSONS 

I OR BUILD:ER GROUPS 

8 (6) ''Municipality" any city of the second class sec-0nd class A or 

'l third class borough i.noorporated town township of the first or 'second 

8 class and county of the third through eighth classes 

9 ('l) "Planning agency" a planning commission or planning depart-

10 · mcnt or a planning committee of the governing body 

11 (8) "Plat" the map or plan of a subdivision or land development 

12 (9) "Public grounds" includes (i) parks playgrounds and other 

18 public areas ior active or passive recreation and (ii) sites for sohools 

14 sewage treatment refuse disposal and other publicly owned or operated 

15 facilities 

16 (10) ''Public notices" notice gh·en not more than thirty days and 

17 not less than t-ea :FOUHTEEN days in aclrnnce of any public hearing re-

18 quired by this act Such notice shall be published once EACH WEEK 

19 FOR TWO SUCCESSIVE 'VEERS in a newspaper of general cir-
. -

20 culation in the municipality Such notice shall state the time and place 
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1 of the hcnri11g and the l1AHTIOULAH nature of the matter to be 

·2 

3 

~ 

6 

6 

7 

8 

9 

10 

11 

12 

considered at the hearing 

(11) "Strect11 includes street avenuo boulevard road highway free­

way parkway lane alley viaduct and any other ways used or intended 

to be used by vehicular traffic or pedestrians whether publio or private 

(12) "Structure" any man-made object having an ascertainable 

stationary location on or in land or water whether or not affixed tO 

the land 

(13) "Subdivision" tho division or redivision of a lot tract or parcel 

of land by any means into two or more lots tracts parcels or other 

divisions of land inoludi11g c·han~cs in existing lot lines for the purpose 

whether immediate or futurs of lcaeo transfor of ownership or building 

18 development }lrovidcd howo\'or thnt tho dlvisl<'ln of land for agricultural 

14: purposes into parcels of more than tt1n ncrca not involving any new 

16 street or easement of access shnll ho exempted 

16 -. . A rt lolo II 

17 Planning Ag<moics 

18 Section 201 Creation of Planning Agencies Tho governing body of 

19 any municipality shall have tho power to create by ordinance a planning 

20 oommission or planning department or both An ordinance whieh o.-eatea 

- . - -~"- . - "'!'. -



9 Printer's No.-1296 
1 both a , planning commission and a planning department shall specify 

2 which of the powers and duties conferred on planning agencies by this 

8 act. caoh shall exercise and may confer upon each additional p<lWers 

duties and advisory functions not inconsistent with this act In lieu ()f 
\ . 

a }J1anning commission or planning department tl10 goYerning body 

• may elect to assign the powers and duties conferred by this act upon 

7 a planning committee comprised of members appointed from the gov· 

8 erning body 

9 Section 202 Planning Commission If the governing body of any 

10 municipality shall elect to create a planning commission such commiS8ion 

11 sllllll have not less tban ft¥e THREE nor moro than nine members All 

12 members of the commission shall serye without compensation but may be 

13 reimbursed for necessary and reasonable e~nses However elected or ap· 

14 pointed officers or employes of the municipality shall not by reason of 

15 membership theroon forfeit the right to exercise the powers perform 

16 the duties or rec.eive the compensations of the municipal offices held 

17 by them during such membership 

18 Section 203 Appointment Term and Vacancy AU member~ of the 

19 commission shall he appointed by the appointing authority of the munio-
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ipality Ail such appointments shall be approycd by tho governing 

~ t-fHite THE GOVI~HNING BODY IS TIIE APPOINTING AU· 

THOHITY The term of each of the members of the commission shall 

be for 4We four yNw.s or until his successor is appointed and qualified ex· 

(\Xccpt that tho terms of tl10 members first appointed pursuant to this 

act shall bo so fixed that on commissions of eight mcmbars or less 

no more than two sha11 be reappointed or replaced during any future 

calendar year and on commis.siollS of nine members no more than tluee 

shall be so reappointed or replaced The clrnirmnn of the planning com­

mission shall promptly notify the appointing authority of tho munici­

palit~· concerning Yacandes in the commission fl.ml such vacancy shall 

be filled for the lllH'xpircd term 

Sect ion 204 Members of Existing Commissions The members of 

:my C'XiMing 11lanning commission established under othor laws shall 

eonti11110 in offi~e until the end of tlie term for w11ieh they were 

appointed their successors slwll bo appointed as provided by this act 

If A. vacancy shall occur otherwise than by expiration of term it shall be 

filled by appointment for the unexpired term aecording to the terms of 

this article Should the governing body of any municipality determine 
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1 to increase t.ho number of members of an already existing planning 

I commission tho additional members shall be appointed as provided in 

8 this article H tho governing body of any munfoipality shall dotormine 

' t<> r«luce tho number of members on any existing planning oommiss.ion 

I sucll reduction shall be effectuated by allowing tho terms to expire 

8 and by making no new ai;pointments to fill the vacan(}y Such reduction 

T shall be by ordinance 

8 H<lwever should the governing body pursuant to this act elect to 

I create a planning department in lieu of a planning oom:mission then 

10 any existing planning oommission shall cease to exist not later than 

ll thirty days subsequent to the eff ootive date of the ordina.nee creating 

11 suoh department All records and files oi the commission shall be 

13 delivered t-0 the department 

14 Seotion 205 Membership At least a majority of the members of the 

15 planning commission shall be resident.i of the municipality On all plan-

16 ning oonunissions appointed pursuant t-0 this act a e-0rhiin number of the 

17 members designated as citizen members shall not be officers or employea 

18 of the municipality Ou a commission of three members at least two shall 

19 be dtizen members On a commission of four or five members at least 

20 th1·ee sba1l be citizen members On a commission of either six or se\"en 
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1 members nt lcnst fire ~hnll Le dtiT.<'ll members nntl on commis$ions of 

2 either eight or 11i110 mcmlJcrs llt tcnst six shall be citizen members 

- . 

8 Section 206 RomoYal Any member of a planning commission once 

' qualified and arpointcd may bo removed from office at the will of the 

6 appointing authority J•;aoh such removal sha1l be with the consent of 

6 tho go,·crni11g body ('Xcept whcro ~ Atlpointh:ig a1:1thority ffil4 ~ 

7 gor;erRing ~y M"e ~ ~ 'l'lll~ GOVEHNING BODY IS THE 

8 APPOIN'l'INO AU'1'1101tl'l'Y Any appointment to fill a vacancy ere-

9 ated by rcmo\•n\ 8hn\l ho only for tho nncxpircd tcr111 

10 Seotlon 207 Ooncluot of Businesa The commission shall elect its 

11 own chajrman and vlco-chairman from the citizen members and create 

lt and fill such other offices as it may determine Officers shall serve an· 

18 nual terms and may suC-OCed themselves The commission may make and 

14: alter by-laws and rules and regulations to govern its procedures oon-

16 sistent with the ordinances of the municipality and the laws of the 

16 Commonwealth The commission shall keep a full reoord of its business 

11 Etnd shall annually make a \VRITTEN report of its activities to the 

18 governing body Interim reports may be made as of ten as may be neces-

19 sary OR UEQUESTED BY THE GOVERNING BODY 
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1 Section 208 Planning Dcpa?tment DircctQr ~or tho administration 

I of each planning department the appointing authority shall appoint 

8 a director of phmuing 'YHO SIIAT,L BE 'l'EOIINICALLY QUAT,I­

' FIED FOU THE DUTIES OF HIS POSITION Eac11 such nppoint· 

6 mcnt slrnll Le with tlic npprornl of the governing lJ01l.r except wlicro tho 

6 appointing authority and the governiug body arc tl10 Mrno Tho director 

7 0£ p1anuiug ~lrnll be in cluuge of the administration of tho dcpintment 

8 and slrnll cxcrcirn the powers and be subject to tho tlutics tlint aro grouted 

9 or impMcd ou a planning agency by tliis act except thnt wlicro n munici-

10 pality create.;; botl1 n planning commission and n planning department tlio 

11 clirecto1· of planning shall exercise only those powers aud be subject to 

12 only those <lutic.s w11ich arc s11r<:ifica1ly confcned upon him by ordinance 

13 enacted pnnnunt to this nrticlc 

14 Sect.ion 209 Powers and Duties of Planning Agency (a) The 

15 planning agency shall nave the power and shall be required oo 

16 (1) Prepare the comprehensive plan for the development of the 

17 municipality as ~et forth in this act AND PRESEN1' IT FOR THE 

18 CO:XSIDEHATION OF THE GOVERNING RODY 

19 (2) Uaintnin and keep on file records of its actions 

20 (b) The planning agency at the Tequest of the governing body may 
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1 (1) . l'rcparc aiul maiutaitt W!1 PRESENT :FOR CONSIDERA-

.. 

2 TION TO the governing bcidy of the municipality AND AFTER 

3 ADOPTION ~f AIN'l'AIN J<'OH 'l'IIE GOYEHNING BODY an offieial 

map aml make recommendations to the gowrniug body on inoposcd 

changes in such map as set forth in this act 

6 (2) l>repare and present to the governing body of the municipality 

7 a zoning ordinance and make rcoommcndations to the governing body on 

8 proposed amendments to it as set forth in this act 

9 (3) Prepare and administer subdi,·isiou arnl Jnn<l development regu· 

10 lations as set forth in this act 

11 (4) Prepare and present to the governing body of the municipality 

12 a building code and make recommendations t-0 the governing body on 

13 proposed amendments thereto 

14 (6) Prepare and present to the governing body of the municipality 

15 a hom~ing code and make recommendations to the governing body on 

16 proposed amendments theret-0 

17 (6) Submit to the appointing authority of the municipality a reoom-

18 mended capital improvements program 

19 



.. 
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1 ~ with i·es1Jeet ro ~~ renewal ftH4 Hie 1·edevelo1nneut el'. lhe tliuuiei 

2 ~ 

3 (7) "'ITH HESPI~O'l' TO THE IlENE,YAL AND REDEVEL-

4 OP)l:ENT OF TIU; :\IUNIOIPAJ,l1'Y PHEPAHE ADOPT PLANS 

5 AND SUJDUT HEPORTS TO THE GOVERNING BODY 

6 (8) ProID.Qte public interest in and understllnding of the oompre-

7 h'3nsive plan and planning 

8 

9 

10 

11 

12 

11 

11. 

11 

(9) Mako recommendations to govorumental civiG and private agcn· 

oies and individul\ls as to tho cffeotivoncss of its propoMls 

(10) HoM public he:nings :m1\ meetings 

(11) Rcquiro from othor depRrtmcuts aml agencies of tho munici· 

pality such availnblo informRtion as rolatcs to tl10 work of tho planning 

agency 

(12) In tho porformnnco of its funations enter upon any land to 

make cxnrninntions nnd suHoys El'l'1 l EH A l•"l'EH PERMISSION II AS 

16 DEEN ORTAINl~D FHO:\l 'l'HE O\VNEH OR PUBJ,10 NOTICE 

17 (13) Do suoh other act or make such studies as the governing body 

18 may require or which may be necessary to fulfill the duties and obli· 

18 gations imposed by this act 
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l Section 210 Administrative and Technical Assistance Tho plan· 

2 ning agency may employ administrativo and tcclmic~'ll services or ~£AY 

I REQUEST THE GOYEHNING UODY TO contract for such services 

' in accordance with·' th?. ·go\·~~nmcntal procedures of tho municipality 

6 to tho extent permitted by its financial resources aml may request the 

6 governing body to provi!lo additional services from other departments 

7 and agencies of the mtmicipality A county planning agency may perform 

8 p1an11i11g services for any city borough incorporated town or towml1ip 

9 wliich requests such· assisfrmce and may enter into agreements or con· 

10 tracts for such work WITH THE CONSENT OF ITS GOVEHNING 

11 BODY 

12 Section 211 Assistance The planni:,g agency may with the c-0nsent 

18 of the governing body accept and utilize any funds personnel or other 

14: assistance made available by the county the Commonwealth or the Fed· 

llS cral government or any of tlicir agencies or from private sources ftfld 

16 THE GOVERNING BODY may enter into agreements or contracts 

17 regarding tlie acceptance or utilization of the funds or assistance in ac-

18 c01·dance with the governmental procedures of tho municipality 
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1 Article Ill 

2 C<>rnprchcnsive Plan 

3 Section 301 PrcpauHon of Comprehensive Plan The planning 

4 agency shall prepare and maintain a comprehensive plan for the de-

6 velopment of the municipality The comprehensive plan consisting of 

6 maps <'harts and textual matter shall indicate the recommendations 0£ 

7 the planning agency for the oontiuuing de,·elopment of the municipality 

8 ++. 111Ht1t1Ptl Pel~ting .f.e &P ftffeeting ~ heftl.t.ft merala ~ ~enePal 

9 wPlfort• The comprehensive plan shall include ftB & miBim11m tho follow-

10 iug llASIC related elements 

11 (1) A statement of objectives of tho municipality c-0ncerning its. 

12 future development 

13 (2) A p)nn for land use which may include the amount intensity 

1-l and drnrnctcr 0£ land use proposed for residence industry businesa agri-

15 culture major traffio and transit facilities public grounds flood plains 

16 and other ntc11s of special hazard~ and other similar uses 

17 (3) A plan for movC'mcnt of people and goods which mny inc1ud0 

18 exprc.ssways highways local street systems parking facilities mass transit 

651-SW-2(l1r) 
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] routes terminals nirficl<ls port facilities railroad facilities und other sirni-

:2 lar facilities or uses 

.:3 ( 4) A plan for community fa;:-ilities anu utilit ic:S which may inelwh• 

4 publi(} aJ1d pr~va.tc ed1\catiou recreati9n municipal buil<ling:J 1ibraries 

5 water supply sewage d.isposal refuse <lisposal storm drainago hospitals 

6 and other similar uses 

·7 (5) A map or statepICnt imli('ating the relationship of tho munici-

·8 pality and its proposed development to adjacent municipalities and areas 

~-· 
·9 In propariug tho comprchcnsi\'C plan tho planning agency ~hAll 

. . ' 

10 ruako careful surveys and studies of existing conditions and prospects 

11 for futuro growth in tho municipality 

12 Section 302 Adoption of Comprehensive Plan Tho governing bo<ly 

13 shall have the power to adopt and nmcnd tho comprchensi\'o plnn llS 

14 n wholo or in 1>arts +he ~ovemin~ ~ ttHlj' by- ~di1uwe~ ~ .. ~ 

15 fWweT ~ Hte ft\eBuin:; eommi:Juion if any Ucforc adopli11g or a111l11Hling 

. 16 a comprchcusivo plan or any part thereof the go\'crui11g ho1ly (ti' tlte 

18. holU a publi~ hearing pursuant to public notice The a<loption or tlio 

19 comprchcnsirn plan or any pal't thereof or any amcmlmcu~ thereto 

.20 slrnll be by resolution carried by the ailirn~ath·c votes of not less thnu 
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1 a majority of all the mcmbcr8 of tho governing hotly 0i' eomrniJSion tte 

2 t*' e~ ~ l:te The resolution shall refer c:\prcssly to tho maps drnrls 

3 textual mnttcr nnd other matters intended to fonn the whole or part 

4 of the }Jlou and the action taken shall be recorded on the adopted plan 

5 or part or\. ~ e+ ftii;1f ~ peaolutian et ft pl1umi11~ eennniosiaH slmll 

.6 ~ forwm•cl.ffi -t'6 Ute ~O'iePRiug ~ ef. ~ 1AunieipRlity 

7 Section 303 J~gal Status of Comprcl1ensive Plan Following the 

8 adoption of tho comprehensive plan or any part thereof any proposed 

9 ac-tion of the gornrnin~ body relating to (1) the locaHon opening vac.a-

10 tion extension widening narrowing or cn1argcment of any street public 

11 ground pforhead or watercourse (2) the location erection demolition 

12 rcmo·ral or sale of ni1y public structure located within the municipality 

13 or (3) adoption -0r rcp('al of an offidn1 map subdivision and land dc-

14 vclopment ordinance or zoning ordinance shall be (i) submitted to tho 

15 plnnuing agency for its recommcnclatio11s and (ii) specifically found by 

16 the governing body to be in accordnnco with the spirit and intent of 

17 the formally adopted portions of the comprehensive plan before final 

18 action slinll be takC'n hy the go,·crnin~ 110(1.r The rccommcrnlatio11.~ of 

19 tLc planning agency shall be ma<le to !he go\·erning body within thirty 

20 days 
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Section 304 :Municipal snd County Comprchcmi~c Plans Wben 

a city borough incorporated town or township ha,·iug a comprehensive 

plan is located in a county wl1ich has adopted a comprchcusive plan 

both t-he county and the city borough incorporated town or township 

8hall each gi\"c the plan of tlw otlll'r l'On~idl'rotio11 in 1mlcl' tlinl tho 

objccth·cs of each plan can be protC'cte1I to tho greatest extent po:;siblc 

Artirle IV 

Official Map 

Section 401 Grant of Power The governing body of efl<'h munici­

pality shall have tho power to make or cause to be made surveys of" 

the exact location of the lines of existing and proposed public streets. 

watercourses and public grounds including wideuings narrowings ex­

tensions diminutions openings or closings of same for the whole of the 

municipality and by ordinance to adopt such surveys as the official map 

or part thereof of the municipality The governing body by amending 

ordin.mccs may make additions or modifirations to the offirial map or 

part thereof by adopting surveys of the exact location of t110 lines of 

the public streets watercourses or public grounds to be so added or modi­

fied and may also vacate any existing or proposed public streets water-
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_ ] course or publi~ ground contained m the official map or~ part tl1ercof 

·2 ~l:'dion 402 Adoption of tlie 0111.cial Map aml Amcmlmcnts Therct<_, 

3 }lrior to the adoption oi any survey of existing or proposed pub1ic streets 

- 4 watercourses or public grounds as tho official map or part tl1ereof or 

. 5 - any Ellllcnrlments to tho oflicial map tl1e governing body shall refer such 

7 

8 

.9 

10 

11 

12 

13 

1, 

11 

H 

17 

18 

19 

s~«n-cys and amcmlmC'nts (Q tho planning agency for review Tho planning 

t\gCll<'_\. i::hall report its rcconunC'ndation::. on ~ai1l propose'(} ol1ici:il map 

p:\rl thf'rC'of '-'l" amendment thereto within forty days unless an exton-

sion or t imc shall lie agreed to by the governing bo1ly Upon receipt of 

tho report of the planning agency tho governing body before voting on 

thu cnaclmont of the proposed oflicial map part thereof or amendment 

thereto shnll hol<l a public hearing tlwrcon The governing body sha1l 

. gin' p11L)ic notice of such hearing 

Section 403 J~fiect of Approved Plats on Official :Map After adop­

tion of the official map or part thereof all streets watercour:ics ~ml 

public grounds on final recorded plats whic11 have been approved as 

provided by this act shall be deemed amendments to the official map 

Notwithstanding any of the other terms of this article no public hear­

ing need be held or notice given if the amendment of the official map 
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l - is tl10 result of the Rddition of a plat which hal'I bl'Cll ap1nove«l as 

2 provided by this act 

3 Section 404- Effect of Oflicial Map on Mapped Streets 'Varer-

4 oourses and Public Grounds The adoption of any street or street lines 

fj as part of the official map shall not in and of itself constituto or be 

6 deemed to constitute the opening or establishment of any street nor 

7 the taking or acceptance of any land for street purposes nor shall it 

8 obligate the municipality to improve or maintain any such street The 

9 adoption of proposed watercourses or public grounds as part of the 

10 official raap shall not in and of itself <'Onstituto or be deemed to con-

11 stitute a taking or e.c~ptance of ahy land by the municipality 

12 Section 405 Structures in Mapped Streets 'Vatercourses and Pub-

13 lie Grounds For the purpose of preserving tho integrity of the official 

14 map of the municipality no permit shall be issued for any structure 

15 within the lines of any street watercourHl or public ground shown or 

16 laid out on the official map No person shall recover any damages for 

17 t110 taking for p11l1lic use of any stnidurc or improv<'mcnts constructed 

18 within the lines of any street wafef('ourses or publir ground after the 

] 9 same sha11 have been included in the official map and any ~ueh sf ru~ 

2.() ture or improvement shall be removed at the expense of the owner 
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1 However when the property of which the reserved location fornls a 

2 ·part cannot yield a reasonable return to the owner unless a permit 

3 shall be grant<',} the owner may apply to the governing bod.v for the 

4 1-~rant of a permit to so build Before grantin~ any 11crmit authorized 

5 in thb section the governing body slrnll give public noticC' and 110M a 

6 public hearing at which all parties in interest shall have an owortunity 

7 to be llC':ml A refusal by the governing body to grant the permit applied· 

8 for may be appealed by the applicant to court in the !'ame manner arnl 

9 within the sanrn time limitntion as is provided for zoning appca]s hy 

10 this act 

11 Section 4013 Time J,imitations on Reservations for Future Taking 

t 2 The governing body may fix the time for which streets watereoursf's 

1 :~ and public grounds shown on the ofilcial map shall l>c deemed reserved 

14 for future taking or acquisition for public use However the reservation 

15 for public grounds shall lapse and become void one year after an owner 

16 of such property HAS SUB}ifITIED A 'VRITTEN :NOTICE TO Tiii~ 

17 GOVEHNING 130DY ANN.OUNCI'.Nd HIS IN'fi~NTION TO 

18 BUILD ON-SUBDIVIDE OR OTiiEIUVISE1)EVELOP THE LA_ND 

19 COVERED BY THE RESOJ,UTION OR has made formal application 

20 for an official permit to build a structure for private use unless tLc 
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l gon~~·nh1g hody sh:iH h:n-c acquin:-•l thl' properl,v or h1>g1m formA\ fl~ 

2 CO.XDE~IN ATlO.N PHOCEEDI NOS tC) :1cq11ir(' Hwh \iropNly 1icfore 

. 3 t110 c111l of the year 

4 Scotiou 407 Hclcasc of Damt\~c Clni111s or Compensations The gov-

5 erning bo<ly may designate any of its ogcnde3 to ll!'gotintH for or sc-

6 cure from the owner of lnrnl w11Nro11 rl'Sl'rvations :no ma1lc rclcases 

7 of claims for damaged or compcusntion !or such rcsNrntions 01· agrco· 

8 mcnts indemnifying the go,·crning body from such claims by others 

9 which releases or agreements when prOJlOr1y rccor<lc<l slin11 bo biuding 

10 UJ>Qll tho successor in title 

] 1 Section 408 Notico w Other )lunici1ialities When any county has 

12 adopted an otlicial rnap in nccordancc with tho terms of this article 

13 a certified copy of the map and the ordinances a<lopting it shall he 

I• sent to c\'cry city Lorough incorporated town aucl township within ~aid 

16 county AH amendments shall bo sent to the aforementioned municipali-

16 tics The powers of tho governing bodies of counties to adopt amend 

17 and repeal official maps shall be limited to land and watercourses in 

18 those cities boroughs incoqrnratcd towns and townships who11y or partly 

19 within the county which have uo official map in effect at tho time an 
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ollicial map is i11troducc1l Lefore the governing bo1ly of the county 

nu.I 1111til the cit,r borough incorporated town or town$hip ofHcinl map 

i~ in etk ... ·t the adoption of an ofl1cial map by any municipality other 

tl111n n county whose land or watcrconrncs are subject to county ollicial 

mapping ~lrn11 net r\S a repeal protanto of the county oflicial map within 

tliu municipality adopting such ordinance Notwithstanding any of the 

other terms or conditions of this section the county oflicial map shall 

go\'Ofll ns to county streets and public grounds even though such street~ 

or public groumls aro located in n municipality which has adopted an 

o!li(•in l map When a city borough incorporated town or township wit hiu 

a county which has adopted an oflicial mr.p also a<lopts such an Gl11cial 

map a C'crtificd cop)' of the map the ordinance adopting it :rnd any later 

amcmlmcnts shall Le forwarded to the county planning agency or if no 

such agency cxistg to the governing bo1l,r of the county Ad<litionally 

if any municipality adopts an ollicial map or amcrnlmcnt thereto that 

i::hows an)· street intended to lead into any adjacent municipality a cer­

tified copy of said official map or amendment shall be forwarded to such 

adjacent municipality 
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Artkll' V 

2 Sulxti\'h•ion n1ul l.a11d Dc,·clopmcnt 

:J ~cctiou u01 Ornut of Power fft ~ .(.e ttroteet ftH4 flPOlHOle Hte 

6 THE govm11i11g liocly of l'ach 1111111icipalily may enact a subdivision and 

7 land tlm·clopment ol'\lit11Hl<.'C P1m~111111t to rncl1 ordinance the governing 

8 bod,:t· is hereby nuthorizrcl to mo11ify opprove or disappwve all plats 

9 of Janel within tho 1111111icipality iulopti11g sudt ordinance or to designate 

10 tho plnnni11g ngcncy as its ollidnl ogrJ1t for such purposes 

11 Section 502 .Jmhdietiou of County Planning Agencies \Vhen any 

12 county hns nclopt<'cl :t ~uhdivision and Janel de,·clopnrnut ordinance in 

13 accordance with the tcMns of this article a certified copy of the ordi-

14 nanco sl1all hn t=C'11f to m·cr:i· city horongh incorporated town or town· 

15 ship within tlw county All nmf'nclrncnts shall also be sent to the afore-

16 mcntionccl m1111icipalitie$ The powers of the go\·erning ho1lies of counties 

17 to enact amcrnl 111111 H')l<'ll I su hclivision n ml l1rn11 dm·clopment ordinances 

.. 
18 shall be limile>1) to lnrnl i11 1 l1ol'o (•ilies horongl1s incorporated towns and 

19 townships wholly or p:utl,\· within tlw ''1l1111ty whiC'l1 l1:wc no sub(li\·i-

20 sion and Inn<} tlcre>lnp11w11l 01·ili111111co i11 l'lfoC'I nt tlte time a subdivision 
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1 and ln111] tlen:-lopmcnt onli11:rncc is intro<litc('tl before the govcrni11~ 

2 lH)1ly of the county :md until the city borough incorporntc<l town or 

3 towmliip -snh<livi~iou and larnl dcv<'lopmcnt. or1Hrnrn('c is in effect aml R 

4 certified copy of such ordinance is filed with the county pl::muing agency 

5 if one exists the c11actment of a subdivision and land development ordi-

6 1rn11cc u~· :111y nnmicipality other than a county whose land is subject 

7 t-0 a county subdivision and land dcwlopmcnt or.linincc t1ltal\ net ns n 

8 repeal protanto ot' the cotmly subdivision and 1aud do,·clopmcnt ordi-

9 tHllll'l' witl1iu tl1c mnnicipa1ity adopting ~nch ortlin:rncc However nll 

10 plats of land located within a city borough incorporated town or town-

11 ship baving adopted a subdivision and land dev<:lopment ordinance as 

12 set forth in this artic1c shall nevertheless be refcrre.d to the county 

13 pl:mning agcney if any for study and rccommcm1ation nnrl such count.v 

14 planning agency f:hall be required to report to t}ic municipality within 

15 thirty days or forfeit the right· to review :Further any city borough 

16 incorporated town or township may a1lopt by reference the suhtlh·ision 

17 and 1a11d clc\'clopmcnt ordinance of the county and may by separate 

18 onlinancc designate the county planning agency as its official nilminis-

19 tmth·e agent for rC\·icw and appro,·al of plats 



1296-Printer's No. 28 

1 Section 503 Contents of Subdivision nn1l Land Dovclopment 

2 Qr;}inancc The rnlJ1livi~i1>11 awl larul 1lcn'lopmc11t onli11n11e'~ mny inclurl1• 

8 

4 (1) J>roccdurc.; for the ~rnhmitt:11 awl proccs;:i11g of plat~ a111l 

fj specifications for such plats 

6 (2) fugHffitie+H PHOCEDU HES for i11suri11g tlrnt (i) tl1c layo1tt 

7 or nrrnngemcnt of the subdi\'ision or la11Cl 1lc,·clopmc11t sliall copform 

8 to the comprchc11~ivc plan n111l to :my reg11latio11s or 11rnp;: a1lopte1l in 

9 furthcrn11cc thereof (ii) streets in and hor1lcring n suhdi\'i~ion or lnwl 

10. <lnclopmcnl i.<liall he tIB coor1linatc<I tts 4--e e.=.trnreSB tt eB+PA: Hie+l~ tu1.J . . ' . . 

11 

12 . a~. deemc<l 11eccssary to acco1m110'.latc~ prospective t rafllc affor1l sutltcicnt 

13 light and air awl facilitate tire prntcction (iii) n11cq11atc casPmcnts 

14 or rights-of-way -shall lie providc1l for 1lrai11:1gc a111l utilitic3 (i'·.) 

15 rcsenations ef aey f*thlie gPet11uls ..I~ ~ ~ &.:;e BY THJ~ 

16 DEVJ~LOPJ~R OF ANY .AUEA DESIGNED FOH USE AS PUBLIC 

17 G HOUNDS shall be of suitable ~:izc and location for their designated 

18 uses (v) sufficient and suitable monuments shall be placed to enable the 

19 sun-cy of the subdh·ision or land development or any part thereof to ho 

20 retraced (vi) land which is subject to flooding subsidence underground 
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1 tires or other conditious constituting a menace to safety health or gen-

2 cral welf arc either shall Lo ma<lc safe for the purposes for which :.:.uch 

-. 3 land is proposed to be used or that such lanJ. shall be set aside for uses 

· 4 which shall not endanger life or property or further aggravate or 

5 incrca.._o;;c the oxistfog n1c11acc anJ. (vii) adequate provision for drainage 

6 is made 

· 7 (3) R-egt1lations PHOCEDURES governing the extent to which nurl 

8 the manner in which streets shall be graded snd improved and wnlkwn,ys 

9 curbs gutters street lights fire hydrants shade trees water 1111d sowngo 

10 facilities and other improvements shall be installed as n c01ulition 

11 prc1·cdc11t to final approval of plats 

12 (4) PROCEDUHES WHICH TAI<E JNTO ACCOUNT J,AXD 

13 DEVET.OP)lENT NOT INTENDED FOH THE nnrEDL\TJ<; 

14 EHEC'l'IOK OF BUILDIXGS \YHEHE STREETS CUHBS OlJ'r-

15 TEHS STREET T.TGJITS FIHE HYDRANTS SHA DE THEES 

16 W~\TEH .AXD SE"~AGE FACJLITIJ~S AND OTHEH DIPHOYE-

17 11IEXTS :.\[A Y .NOT BE POSSIIlI.E TO INSTAI.L AS A COXIH-

]8 TIOX PHECEDEX'l' TO l''INAL APPHOVAJ, OF PLATS IlUT 

19 WILL BE A COXDI'l'ION PHECEDENT TO THE EHEOTION 01•' 

2() BUILDINGS ON THE APPROVED PLAT 
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1 \f>) PHOCEDUHES FOlt EXCOCl:,\Gl~O AXD PH<HIOTINO 

2 FLEXllHLlTY AND INOl~NUlTY IN THE LA YOliT .\::\D DE-

8 SIGN 01" SUBDIVISIONS AND LAND DEVELOP)\ENTS AND 

4 OTHER PUAOTIClrn IN ACCOHDANCE WITH )lODEHN AND 

5 };VOJ,VING I>JUNCIPJ,.ES 01'' SIT!<; PLANNING AND DEVELOP-

6 )!ENT 

7 Sc<.tion 504 Enactment of Subdivision and L.-rn<l Development 

8 Ordinance lloforo voting on tho enactment of a prnposed snlxlh·ision 

9 au<l laud do\'clopmcnt ordinance the governing body shall hold a publio 

10 h<':uing thC'.rcon pm:ntnnt to public notirc A hrid $Umm:ny setting 

11 forth the principal provisions of the proposed ordinance . ~rnd a rof-

12 creme to the placo within the municipality where copies of the pro-

13 pose1l ordinance may he sccurctl or examined shall he incorp0-

H , ratc1l m tho public notice Unless the propos('d sttl>ilivi:;ion and 

lfi Jand development ordinance shall have Leen prepared hy tho 111anning 

16 agency the governing bo<ly shall submit the on1innnco to the planning 

17 :lp;cncy at least forty days prior to the hearing on such ordinance to pro-

18 Yido the plauning Hg-c•ncy 1111 opporf llnity to submit rccommc11dations 
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1 Onliwrncc J\mcm]111e11t Arnernlml'lltt'I to t11c sulxlivision and land UC.· 

2 Yclopme11t or1lina11cc ~hall hPPOllll' C'1kC'tivc only after a pub1io hear· 

3 ing held pursn:rnt to public notice iu the manuer 1nesl•ribcd for enact· 

4 muut of n proposed ordinance by this :ut.icle Ju addition in (.'f\W of 

5 an amendment other than that prcparc<l by t1w pl:rnning agency tho 

6 gornrning body shall submit each such amemlmm1t to the planning 

7 a~enc3· for rO<:'ommcndations at least thirty days prior to tho date 

8 ti.xe<l for t}zc public hearing on such propo~cd nmcndmcut 

9 Section 506 Publication Aftcl' Enactment After (!ll:tdmcnt if 

10 tl10 mkcrtiscmcnt of a suhdid~ion m1<l larnl dorn1opmc11t ortJi11n11cc or 

11 amcn<lmcut i:3 required L_y other laws rcspcotiug tha arlrerti!e111cnt of 

l 2 ordinances such advertisement ma_y c-0u:d€t. ~olcl.r of 11 rnforcuc() tu 

13 the place or places within the municipa.Jity where Mpi('s of sud1 or1li· 

14 uance or amendment shall ho obtainable for a chargo not groator tlum 

15 the cost tJwrcof and avaiJnblo for examination withr;ut chn1gc Suh-

16 division and land dcwclopmC'nt ordinances atHl nmcntlmcnts may Lo iu-

17 corporatc<l into official or<linancc books by reference with tho Mme 

18 force ancl effect as if duly recorded therein 

19 8C'dio:1 f"1ll7 Elfl'd of Suh1livi!;ion and Laud Uen•lopmcnt Ordinance 

20 ·wJwre a rnL1fo·ision nml land development or<liuancc bas been cnnclcd 
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by a municipality under tho authority of tl1is article no sub<livisiou or 

land development of nuy lot tract or pare<.'] of land ehnll be made no 

street eanitary sewer storm Eewer waler main or other improvements in 

connection therewith ehall be laid <mt constructed opened or dedicated 

for public use or tral·cl or for the common uee of occupants of buildings 

abutting thereon except in strict accordance with the provisions of 

such ordinance 

Sl1ctio11 608 Approval of Plats ETery plat shall be subject to 

final lll'prova) by the governing body The governing body however in 

the sub<lh·ision and land development ordinance may designate the plan­

ning agency as the official agent for final approval of plats Such grant 

of final approval authority to the planning agency may be limited l<> 

plats of larnl laid out in strict conformance with the literal requirements 

of tho subdivision and land development ordinance or to plats of laud 

abuttin~ improved streets of sufficient width or may be limited to such 

other i!pecific circumstances or conditions specified in the subdivision and 

larul de\'(~lopmcnt ordinance The govcrnin~ body or the planning agency 

as die cnsc may he shall act upon each plat within suc11 reasonable 

time limits as may be fixed in the subdivision and Jand dcrnlopmcnt 

ordinnnco 
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1 Section 509 Publio Hearing A publio hearing may be held upon any 
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plat submitted for c-0nsideration All partie·s in interest. sliall be notified 

In addition such public. notice as is deemed approprinto to tho circuru· 

stances or as provided by the subdivision and land <lovclopmcnt ordinnnco 

may be issued 

Section 510 CDmpletion of Iinpro\'Cments or Guari\ntco Thereof 

Prerequisite to :Final l~lat Approval No plat shall ho finally npprovcd 

udcss the streets shown on such plat ha,·c Leen improY('({ n:; -;\[AY Bl~ 

required by the subdivision ordinance and any walkwa,,·s curbs gutters 

street lights fire hydrants shade trees water mains s:mitnr~· ~ewer:; storm 

drains arnl other improvements AS MAY BE requirc1l hy the rnl1tlivision 

and land development ordinance have been installed in accordance with 

such or<lirnrnce In lieu of the completion of any impr,wcmC'nts n'qnircd 

as a condition for the final approval of a plat the suLdivhion and land 

devcloprne>nt ordinance may provide for the deposit witli the nrnnieipality 

of a corporate Lond or other security acceptable to the gO\·crning lJody 

in an amount sufficient to cover the costs of ~ require intJW<W-f'rnfiHs 

A NY Df PHOVE)fENTS AS )f A Y RE HEQUIHED S111'h hon1l or 

ot110r security slia11 J>rovide for and secure to t11e pnhlic the C'Ompktion 
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1 
of any required im1ll'o.,.etH.€i+\-:; BlPROVE~lENTS AS ~LAY BE RE-

2 
QUIHED within the llcrio<l fo~c<l in the sub<livision awl land develop-

3 
ment onliuancc foi· sudt completion 

.. 
4 Section 611 Hemcdics to Effect Completion of Improvements Iu 

(j tho event tl1at any required impro,·cmcnts have not been installed as 

6 prcviilc(l in the subdivision nn«l 1and de\·cl•)pmcnt ordi11ance the govern-

7 ing body of thli municipality is hereby granted tho power to enforce any 

8 corporate bond or othe1· security by appropriate legal and equitable 

9 rcmc!lics 'l'he go\·crning body need not proscnt proof of los5 and shall 

10 collect the s\lm necessary to complete tho impro\•cmcuts Upon receipt of 

11 such proceeds tho govcrniug body shall install the improvements covered 

12 by said security If such proceeds are insnfli.cient to pay the cost of in-

13 stallittg aJl the improvements covered hy said security the governing 

14 body of the municipality may at its option install part of such improve-

15 ments in all or part of the subdivision or larnl development anll may 

16 institute appro1iriate legal or equitable action to recover the moneys 

17 necesffiry to complete the remainder of the improvements All of the 

18 proceeds whether resulting from the security or from any leglil or 

19 equitable action brought against the developer or both shall be used 

20 solely for the installation of the improvements covered by such security 
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nnd not fo1· nn_y other 1111111icipal 11mpoH~ 1 f llll)' impn>\'1.!IHC'nl is installed 

Ly the me of sud1 p101:cl·1ls in onb· pan o( ;\ rnl11li\'ision or fowl 1lcvclop· 

mcnt :mtl nn nsscmncut is sulm·•pll'nlly leriC'11 to pn,v tho co:it of instnlla· 

tion of a corrC'5JlOIH1ing im)'ron1111c11t i11 tho rcmairnh.il' such ns.scs.smcnt 

5 ~hall Lo lcvicil ngainst thr c11ti\'c suh•li\'i,..1H1 or lnu1l <lc\'elopment 

6 Section 512 Impro,·rlllt'llts Prh·ntc Until De1lkatcd or Condemned. 
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The nppro\'nl of n plnt hy the go\'Cl'llill~ L•ltly or the 11la1111ing agl'ncy 

ns the case may Le shnll not oC'I ns an fH.'1~l'plnlll'l' for repair 111ai11tc1tt111cc 

or upkeep of the strC'cts groun<ls awl otlwr i11~>rnrl.'me11ts nppenring on 

the plat All such streets groun<ls or othC'r imprO\'(lmcnts shnll rcmnin in 

prirntc ow1icrship until such time as their 1k<liC'ntion shnll l11wc Leen 

:H'ecptC'il by onlinnnec OR HESOLUTION or until condc11111('1l fo• use 

as a pulJlic street 1mblic ground or other pulJ1ic improvement 

Section 513 Appeals to Court from Suh<li\'hion a1Hl T.aml De\'<'1011-

mcnt Decisions The decisions with respect to the npproval or dirnpproval 

of plats may be appealed. to court in the same manner an<l within the 

same time limitation Bil is provided for zoning appeals by this act 

Section 514 Recordillf{ Plat Upon the approval of a plat the 

developer shall within ninety days record such plat in tho office of the 

recorder of deeds of the county in which the municipality is located If 
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1 · such plat is not rccor<led within such time tho appro\·al shall expire 

2 Whenc\'or plaL nppro\'al is required by a municipality the recorder of 

3 deeds of the county shall not accept any plat for rccordin~ unless.such 

\' 
4 plnt oflicially notes the appro\'al of the governing body or the approval 

6 of the planning agency actin~ in behalf of tho governing body Also the 

6 rooor<ler of deeds shall not rec<Jrd any agreement of sale or d~ed if _th~ 

7 e.ame shall refer to or describe land included in a plat which has not 

8 been officially noted as receiving such approval 

9 Section 515 Effect of Pint Approvnl on Oflicial :Map After a pL.<\t 

10 has been approve<l and recorded as pro\'idcd in this article rul streets 

11 and public grom1ds on such p1at shall be and become a part of tho official 

12 map of the municipality without public hearing 

13 Section 516 Penalties Any person 'Partnership or corporation who 

14 -0r which being the owner or ngcnt of the owner of any lot tract or 

15 parcel of land shall la_y out construct open or dc<licate any street aimi-

IG fary sewer storm sewer water main or other improvements for public 

17 me tran•l or other purposes or for the common use of occupants of build-

18 i11gs nlmtting thereon or who sells transfers or agrcrs or enters into 

1 g :111 agreement to· sell any land in a subdivision or land development 
• 

2\.) whether by reference to or by other use of a plat of such subdivision or 
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land development or otherwise or erect any building thereon unlc~ and 

until a final plat has been prepared in foll eoWtpliancc with tho provisions 

of this act and of the rc[!¥lations adopted hereunder and has been recorded 

as provided herein shall be guilty of a misdemeanor and upon conviction 

there-0£ such person or the m-embors of such partnership or the officers of 

such corporation or tho agent of any of them responsible fo1• such viola~ 

tion shall be sentenced to suffer imprisonment for a period not cxoocding 

thirty days or pay a fine not exceeding two hundred dollars ($200) or 

both at tho discretion of tho court and each lot or va.rccl so transferred 

or sold or agreed or included in a contract to be sold s1111ll be deemed a 

separate \·iolation All fines coHected for such violations shall bo paid 

over to the municipality whoso ordinance has been violated Tho descrip­

tion by metes and bounds in tho instrument of transfor or other docu· 

ment used iu the proeess of seUing or trans!erring shall not exempt the 

seller or transferor from such penaltie3 or from the remedies herein 

provided 

Section 51'7 Saving Clause 1110 election by any municipality to 

comply with and be governed hy the provisions of this act shall not in-

validate any subdivision ordinance resolution or regulations enacted 

under other enabling laws relating to subdivisions control the acceptance 
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l of thi::: act lJy any 1m111i<.'ipalit:• in rn1:h 1es11cct ~hall he drcn'1c~l R co11-

2 
,. 

ti1111atio11 mid codifiC'ation of s1H·h otl1cr Jnws 

s Artidc VI 

4 Zoning 

Section 601 Gf'11rrnJ Powers The go,·crnrng body of eaeh muni-

6 cipaJity in accorcfance with the comlitions and proer<lures set forth io 

7 this act may enact amend and rcpC'al zoning ordinances to implement 

8 comprehensive pfons and to accomplish any of the purposes of this act 

9 Section 602 County Powers The powers of the f?:Overning bodies 

10 of counties to enact amcml and repeal zoning ordinances shall be limited 

11 to land in tho8c cities boroughs incorporated towns and town~hi.ps whol1)' 

12 or partl_y within the county which have no zoning ordinance in effect at 

13 the time 11 i:oninp; ordinance is introduced before the governinp; body 

14 of the county and until the city borough inco~·porate<l town or township 

15 zoning ordinance is in effect The enactment of a zening ordinance by any 

16 municipality C1ther than the county whose land is subject to county zon-

17 ing shall act as a repeal pro-tanto of the county zoning ordinance within 

18 the municipality adopting such ordinance 

19 Section 603 Ordinance Provisions Zoning ordinances may permit 

20 prohihit regulate re&trict and determine 
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(1) Uses of 1and watercourses nnd other bodies of water 

(2) Size height bulk location erection construction repair mainten­

ance alteration razing removal nnd use of structtircs 

(3) Areas and <limcnsions of laud and bodies of water to be oc-

cupiell by uses and structur08 as well as nrcas courts yards and other 

open spaces and <listauces to Le left unoceupicd by uses and struc-

tu res 

(4) Density of population and intemity of use and 

In addition zoning ordinnneC's mny contain (1) proYisions for special 

exceptions and variancts administerc·d by tho zoning hearing board which 

provisions shall be in accordanco with this act (2) provisions for oondi­

tional uses to be alJowed or denied by the governing body after rccom-

mendations by the planning agcrn~y pnreuant to express standards and 

criteria set forth in the or<Hnnnccs (3) provisions for tho administration 

and enforcement of such ordinRnce.>s nncl (4) such other provisions as may 

be necessary to hnplement the purposes of this act 

Section 604 Zonir.g Purposes The provisions of zoning ordinances 

shall be designed (1) to promote protect and facilitate one or more of the 

fo11owing tlie public health safety morals general welfare lrnl'menieHs 
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1 COOHDINATED .AND PHAOTICAL community dovclopmcn~ proper 

2 density of population civil defense disaster evacuation airports and na-

3 tional dcfemo facilities the provisions of adequate light and air police 

4 protection vehicle parking and loading space transportation water sower-

,;, -

5 age schools public grounds and other public requirements as well as 

·r 

6 (2) to prevent one or more of the following overcrowding of laud blight 

7 danger and congestion in travel and transportation loss of health life 

8 or property from fire flood subsidence panic or other dangers Zoning 

9 ordinances shall be made with consideration for the character of the 

10 municipality its various parts the suitability of the various parts for 

11 particular uses and structures 

12 Section 605 Classifications In any municipality other than a county 

13 which enacts a zoning ordinance no part of such municipality shall be 

14 left unzoncd The provisions of all zoning ordinances may be classified 

15 so that different provisions may be applied to different classes of situa-

16 tions uses and structures and to such various districts of the municipality 

17 as shall be described by a map made part of the zoning ordinance Where 

18 zoning districts are created all provisions shall be uniform for each 

19 class of uses or structures within each district except that· additional 

20 classifications may be made within any district (1) for the purpose of 
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1 making transitional pro,·isions at and near_ the boundaries of distrfots 

2 (2) for the purpose of regulating reducing and eliminating nonc-0nfonn· 

S ing uses and nonconforming structures and (3) for the regulation re-

4 striction or prohibition of uses and structures at or near (i) major 

~ thoroughfares their intersoctions and interchanges and transportation 

6 arteries (ii) natural or artificial bodies of water (iii) places of relatively 

7 steep slope or grade (iv) public buildings and publio grounds (v) aircraft 

8 helicopter rocket and spacecraft f acilitics (vi) places having unique 

'• 

9 historical or patriotic interest or value (vii) flood plain areas and other 

10 places having a special charactor or uso affecting and affected by their 

11 surroundings As among several classes of zoning districts the provisions 

12 for permitted uses may be mutually exclusive in whole or in part 

13 Section 606 Comprehensive Plan Prerequisite to Z<>ning Ordinanc~ 

14 Fron1 the date on which an election is made to accept the provisions of 

15 this act the preparation and enactment of all zoning ordinances and all 

16 amendments thereto shall be based upon trnd interpreted in relation to 

17 the comprchen8ive plan for the future development of the municipality 

18 prepared in accordance with the provisions of this act 

19 Section 607 Preparation of Proposed Zoning Ordinance The plan-

20 ning agency o:f each municipality shall prepare the text and map of the 
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1 proposed zoning ordinance 3s well as make all necessary studies aml 

2 surveys preliminary thereto whene¥er instructed to do so by the go¥ern-

3 ing Lody ffl' ttt*ffi {he ~~ flgene:;'s 6Wtl Hti+iat-We In preparing 11. 

~ proposed zoning ordinance the planning agency sliall hold at least one 

5 public hl'aring pursuant to public notice and may hold additional public 

6 hearings upon such notice as i• shall determine to be advisable Upon 

7 tho completion of its work the planning agency shall present to the 

8 governing body the proposed zoning ordinance together with rocommen-

9 dations and e:-..'})lanatory materials Tlte procedure set forth in this 

10 section shall be a condition precedent to the YalidHy of a zoning ordi-

11 nancc adopted pursuant to thid act If a county planning agency !hall 

12 have been created for the county in which the oily borough incorporated 

13 town or township adopting the ordinance is located then at least thirty 

14 days prior to the submission of the ordinance to the local governing 

15 body the city borough incorporated town or township planning agency 

16 shall submit the proposed ordinance to said county planning agency for 

17 recommendations 

18 Section 608 Enactment of Zoning Ordinance Before Yoting on the 

19 enactment of a zoning ordinance the governing body shall Lo1d a public 

20 hearing thereon pursuant to public notice 
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Section GOO Ennchnc-11t of Zoning Ordinance Amendments For the 

preparation of nrnemhncnts to zoning ordinances the })rocodure set 

forth in this article for the Jlfeparation of n proposed zoning ordinan~e 

shall be 11crmissivc Before voting on the enactment of an amendment 

the governing body shall hold a public heating thereon pursuant t-0 

public notice The governing bod:: Ethnll also submit every propose<\ 

nmendmcni to the planning agency nt least thirty days prior to the 

hearing on such proposed nnu:indmcnt to provide the planning agency 

an opportunity to submit recommC'ntlntions If after any public hearing 

held upon nn amenchnC>nt the> 11ropMed nnH•ndmunt is revised or further 

rcvi::c:d to inrludc lnml prcYioml~· not afkct<'il hy it the governing horly 

shall hold another public hC'11ring pursunnt to the public notire before 

proreerling to vote on the nmC>ndmC>nt 

Seetion 610 Content of PubHc Notirc Public notices of prop0Eiri1 

zoning orrlinanres nnd amendments shall inelude eitl1er the full text 

thereof or a brief snmmar.• settin#! forth the principal provisions in 

reasonable detail and a reference to a plaee within the nmnicipality 

where eopies of the proposed ordinance or amendment may b<> exr.mined 

in ad<lition to the time and place of hearing 
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1 Section 611 Publication After Enaotment After enactment if the 

2 a11vertisement of a zoning ordinance or amendment is required by other 

3 laws respecting the advertisement of ordinances such advertisement may 

4 consist solely of a reference to tho place or places within tho mm1foipality · 

5 ·where copies of such ordinance or amendment shall bo obtainablo !or 

6 a charge not greater than the cost thereof and available for oxnmina· 

7 tion without cliarge Zoning ordinances and amendments may bo in· 

8 oorporatcd into official ordinance books by ref ercnce with the same 

9 force and effect as if duly recerded therein 

10 Section 612 Nonconforming Uses and Structures Classified For 

11 the purposes of this act 

12 (1) "Nonconforming use" means a use whether of land or of a 

13 structure which does not comply with the applicable use provisions in 

14 a zoning ordinance or amendment heretofore or hereafter enacted 

15 where such use was lawfully in existence prior to the enactment of 

16 such ordinance. or amendment or prior to the application of such ordi· 

17 nan<~e or amendment to its location by reason of annexation 

18 {2) "Nonconforming structure" means a structure or part of a 

19 structure manifestly not designed to comply with the applicable use 

20 provisions in a zoning ordinance or amendment heretofore or hereafter 
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l c•nncl<'1l whore such structure lawfully existed prior to the enactment 

2 of 811<'1t onli11r111co Qf RlllCJllltn('Ilt or prior t.() the application of sueh 

8 or1li11n11co or omNulmC'nt to its location by reason of annexation Such 

4 11onconforrniug structures indmle but are not limited to nonoonlorming 

c ' 5 

6 Section 013 I.C'gislRtirn Findings Concerning Nonconforming Uses 

7 
Rnd Nonconforming Structures It is hereby determined and declared 

8 
as n lllnttor of legislntirc finding that 

9 
(1) Nonc-0nforming US<'s and nonconforming structures present a 

10 
S(>rlons obst11Cle to the accomplishment of the 1mrposes of this act in so 

11 
{ar as the enactment 1rnd administration of zoning ordinances may con 

12 
tribute to those purposes and 

13 
(2) Non conforming uses and nonconforming structures impede the 

14 de\'elopmeut of healthful safe and economic communities and districts 

15 
disrupt harmonious interrelations between permitted uses and depreciate 

the usefulne8s and com·enience of the land uses and struotures around 
16 

them and 
17 

18 
(3) Nonconforming llSes and nonconforming structures may rcceh·e 

19 
by the enactment of a zoning ordinance an unfortunate and unde3irable 

20 
preferred status in that the adherence of adjoining properties to the 
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1 proYisions of the zoning ordinnuco opcrntc~ to place 11011co11forming 

2 uses and structures especially commercial on<'s in a monopolistic t>osition 

3 within the district which monopolistic pl)sition is sccurcJ by the provi-

4 sions and requirements of the zoning or<linnnco itself anJ 

6 (4) Nonconforming signs should he classified auJ r<'gulritcd npart 

6 from otlier structures bocawe they arc uses of the ficltl of vision 

7 telative to highways and other public and open places rather than me~ 

8 of land upon which they arc erected and 

9 (5) Experience has shown that no11conformi11g mrs a111i uo11con-

lO forming structures do not tend to disappear or to Le conn:rtcd into con+ 

11 forming uses by tho mere passage of time 

12 (6) Therefore it is <lesirable and necessary in order that t1ie fullest 

13 degree of efficacy may be attained in tho cmp1o>·mcnt of the powers 

14 granted by this act that municipalities ho <>mpowerefi tl1rough pro\"i:;ions 

15 in zoning ordinances to regulate and to prohibit C:t]Jnnsion an1I 11111luc 

16 perpetuation of nonconforming uses and non<'onforming stmctures 

17 Section 614 Nonconforming Use Pro\isions (a) Municipalities may 

18 control 

19 (1) Changes of nonconforming uses to different nouoonforming 

20 uses by prohibiting or regulating such changes and 
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1 (2) l~xtcnsions of nonconforming mes in size or physical scope by 

I") 

• prohibiting or regulating su<'h extensions and 

3 (3) H<'snmptions of nonconforming uses by prohibiting the resump-

4 tion of uoneouforming uses if changed to a conforming use if abandonod 

:5 for nu:; pcrio(l of limo or if discontinued for twekc cnle111far months 

6 regimll<'ss of evidence of intent to abandon 

7 (h) Mm1iripn1itics may also provide for the termination of non-

8 conforming uses of land and nonconfol'miug uses of conforming struc-

9 tures by specifying tho pcdo(l or periods in which nonconforming uses 

10 shall ho required to ccaso nnd by providing formulae whereby such 

ll compulsory terminations may be fixed so as to allow for the <'ORversion 

12 of such nonc-0nforming uses For this purpose zoning ordinanooa may 

13 rc~sonably cl::issify such nonconforming use~ so that appropriate time 

14 periods may be applied to tho several classes but no such nonconforming 

15 use sliall be required to terminate in any period shorter than throe years 

16 Section 611'.i Nonconforming Structure Provisions (a) MunicipalitiM 

17 may c-0ntrol 

18 (1) Alterations and enla1·gements of nonconforming structuras by 

19 prohibiting and regulating the same and 
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l (2) Hcstorations of nonconforming structures by prohibiting and 

2 regulating the restoration of nonconforming structures sul1Etontially 

8 destroyed by casualty or substantially removed volunf arily nnd by prc-

4: .scribing stnndards for the determination of what constitutes substantial 

6 

6 

7 

8 

9 

10 

11 

I~ 

13 

l·l 

15 

t6 

17 

18 

19 

20 

destruction and removal and 

' (3) Moving of nonconforming structures by prohibiting or regu· 

lating tho moving of such structures 

(b) ~Iunicipalities may also provide for tho t<Jrmiuntion nnd re­

moval of nonconforming signs by specifying tho period or periods 

within which such termin:.l.tion and removal shall be required and by 

proYiding formulae whereby euch oompulsory termination nncl removnl. 

may be fixed so as to allow for the amortization of investment For this 

purpose zoning ordinances may reasonably clnssify nonconforming signs 

SO that appropriate requirements may bo nppJicd to the SO\'OrCll cJAsses 

Section 616 Registration of Nonconforming Uecs Zoning orclinnnces 

may contain provisions providing for nnd requiring the i11entifi<'ation 

arnl registration of nonconforming m<'s :incl nouconforming structures 

~ection 617 Appointment nncl Powers of Zouillg Officer For the 

administration of a zoning ordinance I\ zoning officer who mny hold 

other office in tho municipality shall be appointed The 7,oning oft1cer 



49 Printer's No.-1296 

1 · sllRH administer the zonmg ordinance in i:tccordanco with its literal 

2 terms and shall not have tho power to pennit any construction or any 

3 uso or change of use which does not conform to the zoning ordinance 

4 Section 6l8 Zoning Appeals All appeals from decisions of tlre 

6 zoning officer shnll be taken in the manner set forth in this act 

~ SC'ction 610 Enforcement Penalties Any person partnership or 

7 corporation who or wl1ich shall violate the provisions of any zoning 

8 ordinance enacted under tl1is act or prior enabling laws shall upon con-

9 viction thereof in a summary proceeding be sentenced to p~y a fine of 

10 not more tlum fi\'C hundrrd dollars ($500) In default of payment of the 

11 fine sud1 pNson t11c members of such partnership or the officers of such 

12 corporation sl1a1l be liable to imprisonment for not- more than sixty day& 

13 ·Each day t11at a violation is continued shall constitute a separate offense 

14 all fines collected for the violation of zoning ordinances shall be paid. 

15 over to tho municipality whose ordinance has been violated 

16 Seolion 620 Enforcement Remedies In case any building structure 

17 or land is or is proposed to be erected constructed reconstructed altered 

18 converted maintained or used in violation of any ordinance enacted 

651-SW'-4(hr) 
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under this act ()l' prior enabling ·laws tho govorn;ng body or with the 

approval of the governing body an oflicor of tho municipality in addition 

t-0 other remedfos may instiluto in the uamo of tho municipality any 

appropriate r.ction or proceeding to l)revent restrain C<lrrcct or abate 

such building structure or land or to prevent in or about such premises 

any act conduct business or me constituting a violation 

Section 621 Finances '1110 governing bocly may appropriate from 

general funds moneys to finance tho preparation administration and 

enforcement of zoning ordinances to finance tho work of tl10 zoning 

hearing bonrd and to support or opposo upon appeal to the courts deci­

sions of the zoning hearing board For tho same purposes tho governing 

body may accept gifts and grants of money and services from private 

sources and from the county State an<l Federal governments The· gov­

erning body may prescribe reasonable fees to be charged with respect 

to the administration of a zoning ordinance · 

Section 622 Exemptions this article shall not apply to any existing 

or proposed building or extension thereof used or to be used by a public 

utility corporation if upon petition of the corporation tho Pennsylvania: 

Public Utility Commi::.sion shall after a l>Ub1ic hearing decide that the 
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1 present Qr proposed _situation of the building in question is reasonably 

2 nc<::essary :for the conveuience or welfare of the public 

3 Section 623 Sa\·iug Clause Tho election by any ·municipality to 

4 comply with and he governed b~· tho provisions of this act shaU not 

5 inrnliilaie any zoniug onliuuncc enacted un<lcr othei: enabling laws re-

6 fating to zoning onlinances The acceptance •)f this net Ly ai1y munid-

7 pality m mch rcspeet shall ho deemed a e•mtinuation nncl codification 

8 of :mch other laws 

9 Article VII 

10 Zoning Hearing Board 

11 Sooti.on 701 Creation of Board Every municipality which h!ls en-

12 nctc>d Qr enacts a zoning ordirnrncc pursuant to this net or other enabling 

13 lnw$ ~1iall create a zoning hearing honrd .As used in this act nnlc&~ the 

14 contPxt "lrar1y indieatc>s otherwise the term "hoard" shall refer to such 

15 zoning hearing board 

16 Section 702 Existing Boards of .Adjustment Every board of adjust-

17 :ment or board of a1lpeals in existence when ari election is made to accept 

18 the provisions of this act shall thereupon become a zoning hearing board 

19 · be known as such and it and the terms of its members shall continue 

20 under and in accordance with the provisions 0£ this article Matters pend-
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iug before nny hoard of adjustllll'llt 01· Loal'll of appcnls nl the timo 

this act becomes cffcctirn ~hnH co11ti11110 111111 he romplult'cl mulc1· the law 

in effect at the time such honr1l took jud~1lietio11 of them 

Section '103 Ji[embcrship of lloard Tho membership of the board 

shall consist of threo residents of the municipality appointed hy the 

governing body Their terms of office shall be three years and shall be 

so fixed that the term of office of one member shall expire each yea1 

The board shall promptly notify tho governing body of any vacanciea 

which occur Appointments to fill vacancies shall be only for the un-

expired portion of the term Membora of tl1e board shall hold no other 

office in the municipality except that no more than one member of th& 

hoard may also be a 011'lZEN' member of the pJ1rn11iug co.nnnission 

Section 704 Joint Zoning Hearing 13onrda Two or more munici­

palities may by ordinances enacted in each create a joint zoning hearing 

board in lieu of a separate board for each municipality A joint board 

shall consist of two members appointed from among the residents of 

each municipality by its governing body Tho term of office of members 

of joint boards shall be five years except that of the two members first 

appointed from each municipality the term of office of one member 



5s Printer's No.-1296 

_ 1 shall be three years 'Vhen any vacancies occur the ·joint b-Oard shall 

I promptly notify the governing body which appointed the member whose 

a office has become vacant and such governing body shall appoint a new 

~ member for the unexpired portion of the term Members of the joint 

fi board shall hold no other ofllce in tho participating municipality except 

6 that no more than one member of the board appointed by any munici-

7 pality may &lso be a member of a planning commission of the munici· 

8 pamy from which such appointment is made In all other respects joint 

9 zoning hearing boards shall be governed by provisions of this act not 

10 inconsistent with the provisions of this section 

11 Section 105 Removal of :Members Any board member may be 

12 removed for mal!easance mief easanee or nonfeasance in office or for 

,.. 
13 other just cause by a majority rote of the governing body which ap-

/: 14 
I) 

pointed the member taken after the member has received fifteen days 

15 advance notice of the intent to take such a Tote A hearing ahall be held 

16 in oonnection with the vote if the member shall request it in Writing 

17 Section 706 Organization of Board The board shall elect from it~ 

18 own membership its officers who shall serve annual terms a§ such and 

(. 19 may succeed themselves For the conduct of any he·aring and the taking 

20 of any action a quorum shall be not lesa than a majority of all the 
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members of the board The board may make alter and rescind rnlee and 

forms for its procedure oonsistent with or<linancea of tho municipality 

and laws of the Commonwealth The board shllll keep full public records 

of its business nn<l shall submit a report of its activities to the governing 

body at least once a year 

Section 707 Expenditures for Scn·iccs Within the limits of funds 

appropriated by the governing body tho board may employ or contract 

for secretaries clerks legal counsel consultants and other technical and 

clerical services :Members of the board mny receive compensation for 

tho performance of their duties as may bo fixed by tl10 governing body 

Section 708 Hearings 1-'J1e powers of tho board sha1l be exercised 

through tho conduct of hearings which shnll bo held pursuant to notice 

to parties the public and tho zoning ofllccr gh·en at such timo and in 

such manner as shall be prescribed by ordinance or in the absence of 

- ordinance- provision by .rules of the board The go\'erning body may 

. establish reasonable fees based on cost to ho paid by appe1Jants for 

notices ·The board shall have the power to take testimony upon oath or 

affirmation and to compel the attendance of witnesses All hearings shall 

be open to the public 
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1 Section 709 Records of Testimony before Board It is the intent 

2 of this act that the board s1rnl1 scnc as an administrative fact finding 

3 agency with a minimum 0£ expense and delay to parties It is recoguizc<1 

4 that a verbatim record of testimony is ordinarily not necessary to tho 

5 function 0£ the board bnt is needed whencrnr the boarcl's action is 

6 reyicwcd by tlie. courts if the ncctl for hearings de novo by the court 

7 is to be minimized The board may proride for verbatim records of tho 

8 testimony whene\"er such records are requested by a party or by the 

9 board bu~ the expense of making and transcribing su<'h n rccorcl shall 

10 be borne by tl1e bonrd or party requesting it ancl the cxpl'nso ol ('opic>s 

11 of such record shall be borne by those who wit::h to ol1tain !IU<'h copies 

12 The board may adopt as the official record n verbatim re<'or1l of tC'sti· 

13 mony made by nny court reporter or oth<'r verbatim r<'pMf<'r 1lrC'11m1 

14 qualified by the board The board may pro\'ido {or tho mnking o{ 

15 verbatim records of testimony by c]cctronic or other nU."RllS hy rules 

16 . drawn to protect the integrity of such record~ 'Vhoro n decision of tho 

17 board is not appealed to court verbatim rC('Of(ls of tcstirnon,\' nc<'(l not 

18 be transcribed or retained beyond the expiration of niuoly tlnys n(tcr 

19 notice of the boards decision is given 

20 Section 710 Decisions of Board Within forty-fivo days after the 



1296-Printer's No. 56 

1 completion of the hearing unless both sides agree to an extension 

2 of the time limit tho board shall render its decision m writ-

3 rng The decision of the board shall include n statement of the facts 

4- found by the board to be i true :rnd a statement of the reasons for the 

6 decision In the decision 11rovisions of the zoning ordinance may be 

6 referred to and need not be quoted at length A copy of the decision shall 

7 
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within five days of its date bo provided to appellants To all other persons 

who not later than tho time of hearing have caused their name and 

address to bo filed with tho board tho board shall provide by mail or 

otherwise brief notices of the decision and a statement of the place at 

which the full decision may be examined If tho hearing board does not 

render its decision within tho time limit provided by this section it shall 

be deemed that the board has decided in favor of the party or officer 

of the municipality making the appeal or request 

Section 711 Board's Functions General Appeals The board shall 

hear and decide appeals where it is alleged by tho appellant that there 

is error in any action order requirement decision interpretation refusal 

or omission of the zoning officer 

Section 712 Board's Functions Variances On an appeal from an 
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order requirement decision or determination of the zouiug officer whero 

there is unnecessary hardship tho board may grant a variance. in tho 

application of the provisions of the zoning ordinance only if all 0£ the 

following findings are made 

(1) That there are unique physical circumstances or conditions in­

cluding irregularity narrowness or sliallowness of lot size or shape or 

exceptional topogrnphical or other physical e-0nditions peculiar to the 

particular property and that the unnecessary hardship is duo to such 

conditions and not to circumstances or conditions generally created by 

the provisions of the zohing ordinance in tho neighborhood or district 

in which the property is located 

(2) That because of such physical circumstances or conditions there 

is no possibility that the property can be developed in strict conformity 

with the provisions of the zoning ordinance and that the authoritation 

of a variance is therefore necessary to enable the reasonable use of the 

property 

(3) That such unnecessary hardship has not been created by the 

appellant 

(4) That the variance if authorized will not alter the essential 

ahara.cter of the neighborhood or district in which tho property is 
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1 lot'atcd nor substantiaJly or permanently impair the appropriate uso or 

2 -
denlopment of adja<!ent property nor be detrimental to the public 

3 welfare and 

4 (5) That the variance if authorized will re.pre.sent tho minimum 

5 variance that will afford relief and will represent the least modific.ation 

6 possible of t1ie regulation in issue 

7 In granting any variRnco the board may attaoh such reasonable 

8 conditions and safeguards as it may deem necessary to implement the 

9 purposes of this act and tho wning ordinance 

10 Section 713 Board's Functions Special Exceptions Where the gov-

11 
erning body in tho zQuing ordinsmoo has stated special exceptions to he 

12 
granted or denied by the board pursuant to express standards ancl cri-

18 
teria the board shall hear and decide requests for such special exc.eptions 

14 
in accordance with such standards and criteria In granting a special 

15 
exception the board may attach such reasonable conditions and safe-

(I 

16 
guards in addition to thoso expressed in the ordinance as it may deem 

17 
necessary to implement the purposes of this act and the zoning 

18 
ordinance 

19 
Section 114 Board's Functions lA'gality Issues Where it is alleged 
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1 · that any z.oning ordinance or portion thereof is procedurally or sub· 

2 stantively invalid illegal or unconstitutional the board s11all tnko c\·i<lcncc 

8 relating to such legality issue and sliall make in lieu of a dcei~ion on 

4 suoh fasue a report of its .findings of fact so that such report upon appeal 

5 to court duly entered may be filed with the court as vart of tho record 

6 However the board shall not entertain any legality issue whieh is not 

7 connected with a general appeal appeal for "fariance or request for 
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special exception except legality issues which invoh·o only alleged 

defects in the process of enactment of zoning orJinances and amendments 

Section 715 Parties Appol1ant Ucfore Tioar<l General nppeals f\}r 

peals for variances requests for special exceptions and legality issues 

may LC' taken to thP hnartl in writing hy any ollicer of thl' munidpality 

or person aggricHd 

Section 716 Time limitations I.egality issues to tl1c extent that they 

involve alleged defects in the process of enactment of zoning o.rdinances 

or amendments sl1all be £led in writing with the board not later than 

thirty days from t11e time such ordinance or amendment takes effect 

All other appeals shall be taken within a reasonable time 

Section 717 Exclusiveness of Remedy The board functions set forth: 

in this article together with appeals to court therefrom as sot forth 
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1 in Article VIII of this act shall constitute the exclusive remedy with 

2 respect to tho matters comprehended therein Two or more of tho board 

3 functions Ect forth in this artide may be combim.:d in one proceeding 

5 

6 

7 

·s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Section 718 I.imitation of Powers The board shall have no power 

to amend any zoning ordinance to rezone any land to dedarc any- zon-

ing ordinance or amendment iuvalill or to allow any use not permitted 

by the zoning ordinance 

Section 710 Stn:r· of Proceedings General appeals appeals for 

varianc-0s and requests for special exceptions during their pcnJ.ency 

before the board shall stay all proceedings in furtherance of the action 

appealed from unless tho zoning officer certifies to the board :facts 

indicating that such a stay would cause imminent peril to life or 

property in which case proceedings shall not be stayed otherwise than 

by a restraining order whioh may be granted by tho board or by the 

court having jurisdiction of zoning appeals on petition after notice to 

the zoning officer 

Article VIIT 

Zoning Appt'als to Courts 

Section 801 Zoning Appeals Zoning appeals shall include appeals 
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1 from decisions of boards and appeals upon reports of boards as to legality 

2 issues 

3 Section 802 Courts Having Jurisdiction As used in this article 

4 "court" means the County Court of Allegheny County with respect t-0 

zoning appeals involving land in Allegheny County and in other oountic& 

6 the common pleas court of the county in which the land involved is 

7 located 

8 SPctiou 803 Who )laJ Appeal Zoniug appeals may ho taken to 

9 1.·omt h~· nn_y J'<Hty liPforn the hoard an~· owner or tenant. of land 

10 din•(·tl.v i11rnlw<l in thC' 1lccision or report of the bo::ml any officer or 

11 resident of the nnmieipality or by any person aggrieved by a decision of 
- ,,. ' - ~ - > - I 

12 tltc board 

Section 80-l Time Limitation Upon Appeal All zoning appeals shall 

be filed not later than thirty days after i8suance of notice of tho 

15 decisiou or r0port of rhc lwarJ 

16 Sc<'tion 805 ComnH'ncC'rncnt of Zoning Appeals (a) Zoning -appeals 

17 shall LP c11rere1l p:; of cour~e hy t11e prothonotary or clerk upon the-

18 filing of a zoning appeal notice whirh concisely sets forth the grounds 

19 ou whi('h thl' aprrllaut Ic>lic>:: ,·e>rificd to the> (':xte>nt thnt it contains 
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·1 nvenn('nts of fact The zoning appeal notice shnll Le accompanied by 

·2 a t rnc copy t Ii ere of 

'3 (b) Upon filing of a zoning appeal the prothonot.ary or clerk shall 

.4 forthwith as of course send to the board by registered or certified mail 

:-O the copy of tho zoning appeal notice together with writ of certiorari · 

·6 commanding the board within twenty days after receipt thereof to 

·7 certify to tho c-0urt its entire record in tho matter in which the zoning 

·8 appeal has been taken or a true and complete copy thereof including 

'9 any transcript of testimony in existence and owned by t!ie board at 

tl.O th time it received the writ of certiorari 

11 (c) H the appellant is a person other than tho owner of property 

12 directly involved in the decision or report of the board the appellant 

13 within firn days (exclush·e of Sundays and legal holidays) after the 

14 ioning appeal ie filed shall serve a true copy of the zoning appeal notice 

15 upon such owner in the manner specified by the Rules of Civil Pro-

16 cedure for the service of a complaint in equity and shall file proof of 

17 such sel"Vice For identification of such owner the appelJant may rely 

18 upon the reoord of the board and in the event of good faith mistakes 

19 as to such identity may make such service nunc pro tune by leave of 

:2() -00urt The requirements of this subsection (c) shall not be applicable 
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, ,_.. 1 in the caao of a zoning appeal from a report of a board upon a legality 

2 issue involving alleged defects in tho proc..eduro by which a zoning 

..-•---

3 ordinance OI' amendment was enacted if such zoning ordinance or 

-i ameudment direotly aff eota more than throe separate private propQrtie& 

5 Section 806 Intervention 'Vithin tho thirty days first following 

i3 the filing of a zoning ap.ieal the municipality and any ow11cr or tenant 

1 of proport.y directly involvod in the dceisfon or report of the bonrJ 

8 may intervene as of course by filh1g a notfoe of intcrveation accom-

9 panicd b:v proof of service of the eame upon each appellant or ('ach ap-

10 pellant's counsel of record All other intervention shn\l ho p;ovornccl hy 

l l the Rules of Civil Procedure relating to intervention in actions 

J 2 Section 807 Transcript. of Board Testimony If an oOlclal vorbl\tim 

13 record of the testimony before the board was mado and i( no trll11script 

14 thereof was required to be returned by tl10 board tho nppc1l1mt hofore 

15 proceeding to hearing or argument upon tho zoning appcRl shall obtain 

16 and file with the court a tnmscript thereof 

17 Sootion 808 Supersedeas At any timo during tho pendency of a 

18 zoning appeal the court ur a judge thereof may grant an order of super-

19 sedeas upon such terms and conditions including the filing of security 

20 as the' e-0u~t or j~age, there<>f-may prescribe 
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Section 809 Hearing and Argument of Zoning Appeal If no ver-

2 batim record of testimony before the hoard was made or if upon motion 

3 it ie shown that proper consideration of the zoning appeal requires the 

t presentation of additional m·idencc n judge of tho court may hold a 

5 hearing to receive such evidence or may remand the case to the board 

6 or rcfc.r it to a ref cree to receive such evidence ·Final decision of each 

7 zonin~ appeal shall be made Ly th(' court or a judge thereof consiclerin1: 

8 the record and tl1e findings of fact made by the board as supplemented 

9 and replaced by findings of fact made by judge or refer<'c The final d<>· 

10 <'hion shall contain conclusions of law and mny reverse affirm or modify-

I] the <l<'<'ision appealed 

1 '> Section 810 Costs No costs sha11 bl' allowrcl against thl' boanl 

13 unleiis it shall appear to the court that thr ho:i.nl acted with gross-

14 ne~ligencc or in bad faith or with malice 

15 Section 811 Other Types of Appeals For the purpose of hearin~· 

16 and deciding appeals from decisions with respect to the approval or dis-

17 appro,·aJ of subdivision plats other particular matters under subdivi-

18 sion and land development ordinance! and the granting or refusal of 

19 permits under Articl~ IV of this act the procedure prescribed by this 

20 article shall be u&ed and ~ay be adapted to the extent deemed necessary-
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.nd cotivenieh• bj ~cial or geii&ral oid~r or rule of eourt 

Secli6ri 812 App'eliate· R6vidw Appeals f fom deciAion' of · oourta 

made under this act &hall be taken to tho Supreme C-ourt of Penney\. 

· ••ma in th6 tnanMr provided ior other civil c~ but no eueh appeal 

rull lie MtetUiried unless it is filed within thirty daye af te~ the date of 

• 81itty ~f Uie decision of th~ 1-0w~t oourt 

't Articl6 IX 

I Joint MUnici1>4l Planning Comrltlselona 

I Beotion 901 UgislUive Findi11g and Declaratioft of Poli6y tor the 

lt purpose of prom.otiitg health safety niotala Md the general welfare of 

11 the v.rioua ueAs in the Comm<>nwealth through the etYectlve devclop-

11 ment of such ai'eM the following powers for the establishment of joint 

18 Dluniclpal plihning commiMions are hereby granted 

1'4 Section 909 OreatiOn Appointment and Opetatioti of Joint lrunim· 

16 pal Pliiiillng Oommission The goYtirniiig bodies o/ hfo or more muniot-

16 palitieit may by otdinan~e or resoluHoii authorlte the establil!hm~nt irld 

1'1 participation or memberahip in and support of a joint municipt.1 pl&.nning 

18 coni.minion Tho tiumber and qualifi~ations of the fueinoon of IU~h 
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1 
planning oommission and their terms and method of Appointment or 

2 . removal mall be &uch as may be determined e.nd agreed upon by the 

S governing bodies A majority of the members <>f the joint municipal 

4 · plll.llning oommission ahall hold no other public offi.t>e or palition except 

5 
. appointive membership on a munfoipal. phinning commission Memben 

6 
of a joint municipal planning commillSion shall &erve. without salary but 

7 
may be paid expenses incurred in the performance of their duties 'Th.~ 

B joint mnnicipal p\azming oommission eha1l elect a clulirman whoee tenn 

9 shall not ex~d one year and who shall be eligible for roolecti<>u Th& 

lO oommission may create and fill euch other offkes as it lll!l.y determi11e 

ll . -Every joint municipal. planning commission shall· adopt rules for the 

12 · transe.ction of business and shall keep a ~cord of its resolutions trans-

13 actions findings and determinations which record shall be a public reoord 

14 . Each participatin~ or mr.mber municipality, may from time to time 

15 up~m the request of tho joint municipal p1anning com.mission as.sign or 

· 16 do tail to t~c.. conimi~ioll any cmploycs of the municipality to make 

-17 · . special sun-cys or studies 

18' . . . Section 903 }'inances Staff. and Progtam (a)-:rhe govertlilig :bodies 

19 of municipalitfos .sha1l havo the authority to appropriate funds for the 

20 purpose of contributing to tho operati<>u <Jf;~a:j<>int:..mui:lleipal planning 
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1 oommission A joint municipal planning C-Ommisaion with the consent of 

2 all the governing bodiea may also receive gra.nta from the Federal or 

3 . State governments or from individuals or foundations and shall havEt 

tho authority to contract therewith Every joint munjcipal plaruiing oom-

misafon shall have the power to appoint such cmployes and staff as it 

6 :may deem necessary for its work and contract with planners and other 

7 consultants for the services it may require to tho extent pormit~ed by 

8 its financial resources ~ach such commission may also perform. planning 

9 _services for any municipality whtch is not. a member thereof and may 

10 charge fees for the work A joint municipal planning oo~ion may 

11 also prepare and sell maps reports bulletins or other material and est!lb-
. ' 

12 lish reasonable charg€s therefor 

13 (b) A joint municipal planning commission may. p~ovid~ planning . . 

14 assistance and do planning :work including. s~rveys land µse studies . . . . ' . ' . . 

15 urban renewal plans technical services and other elements of compre-
. . ' ·. 

16 hensivo planning and planning effectuation programs ~r~ and for any 

1~-. . p~rti~ipati~g or member 1:llunicipality and for th~s purp~se may w~th tho . . . . . ~ -. . . . 

18 ~~~~en~ .~f_ all .the g~verni!Jg bo~ies accept and utilize any :funds person~,eJ ... , -.·;;·. : . ... "' .. - - ·. . . . . •. ~ ~ . ·. . . . . . : . . . . - . . . ... ... ; ;_~ 

19 or other assistance made available by the )'"e<lert!l or St!lte govcrnmen.ts 
. : ... . ':. : - .... -~ -;.· :~... . ' 
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or any of their agencies or from irtdividuals ~r' foun<latio~~ and f~r the 

purposes 0£ receiving ai1d using Federal or Stato pJannihg gran"ts for 

pfo,;sion of urban piai1nihg assistance ri1ay enter into agr~~fueht-s or 

cohti'ilcts rega.rditi~ the accc'ptatice or utilizt\tion of the ful'.tds or as­

eistt\nco 

Section 004 Preparation of Coniprchensivo Plan Every joint 

hrnnicipal pJanniilK C-Oinmission shalt prepai"i~ and maintain a compte­

hensh;e p1an in accordance with the provisions of this act lor \he 

guidance of the c.ontinuiilg developmellt of the area encompassed hy \he 

participating or member municipalities 

Section 906 Cooperation Among Joint Municipal Planning Com· 

mission Municipalities and Others Eviery joint municipal planning com· 

mission shall encourage tho cooperation of tho participating municipaii­

ties in matters which c;;inc~rn the integrity of the comprehensive plan 

or maps prepared by the commission and as an aid toward eoordinatiion 

all municipalities a.nd publio officials shall upon request furnish to the 

joinl municipal planning e-0mmission within a roasonable time the avail· 

able maps plans reports statistical or other information such commia.slon 

tnay require for its work 
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Section 906 Interstate Participation Wherever a joiut municipal 

planning commission has been or is being established to serve tho Penn·· 

sylvania portion of an area which for plauning purposes constitutes a. 

logical planning area. and which extends beyond the boundaries of the· 

Commonwealth the commission may admit to membersl1ip countios or· 

nrnnioipalities that are part of the same area but located in other states. 

Municipalities may participate through nwmbership and financial support·. 

in joint municipal planning commissions thRt. have been or are being~ 

established in other states when tho munidpalities arc pint of the e.ame · 

region served by the out---of-state joint m.unioipal planning commisaion1 

Section 907 Established Regional P.Ianning Commission Munfoipali-· 

ties which are presently participating in an existing regional planning· 

commission may elect to comply with and be governed by the provision&· 

1' of this act 

llS Section 008 Saving Clause The election hy any mnuicipality Co· 

16 comply with and be governed by the provisions of this net shall not 

1'1 invalidate any regio1ial planning commission created under oth£>r 11\\v~ 

\8 relating to regional planning the ncccptance of this act hy any mtmid-

651-S\V-6(hr) 
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1 pnlit~· in such respect shall be deemed a continuation and codification 

2 of such other laws 

'Ve certify that this bill has passed the Senate and the House of 

Representatives. 

•• • e • e • e • • e e e • •• • I I • I • I I e I I I ' I e I I e I I I • I I 

Chief Clerk, Senat6 

I I I I I I I II I I I I I I I I I I I t I I I I • I I I I I I I I I I I I e I I 

President 'Pro tempore, Senate 

........................................ 
Speaker, Hom~e of Representativee 

.Approved The ••••••.. day of ••••.•••.•.••.••..•... A. D. 1961. 
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Governor 


