
Previous Pri11tc1~'s No. 877 

TB1I GBN•RAL ASSEMBLY OP PENNSYLVANIA 
:, 

SENATE BILL· 
···No. 747 Session of 

1961 

MESSRS. YATRON, SESJ;f;R AND STAISEY, IN PLACE, 
JUNE 6, 1961. 

MR. SESLER, COlUIITTEE ON AGRICULTURE, 
AS AMENDED, JUNE 20, 1961. 

AN ACT 
'. 

Defining milk and its derivatives prohibiting its adnJteration reguTating 

its labeling sale and serl'ing imposing powers and duties on the 

Department of Agriculture providing penalties and making re-

peals 

The General Assembly of the Commonwealth of Pennsylvania 

hereby enacts as follows 

1 Section 1 Definitious As used in this act 

2 (1) "lfilk" is the natural lacteal secretion free from colostrum 
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· 1 Q.h~a}1ied br _,the. cQmpl~te p1pkhig ()f one o_r more healthy cows or 

2 goats 'l'he ~enu "milk" unqu~lified means cow's milk If derived from 

3 goats _is sh~\l b~ la~.e~_fd as such 

4 (2) "Haw milk" ~1rnll he milk 11HO)f CO\VS OH GOATS de-

5 tcrmincd to be free from c_o!.1mm,n}~~b1c ~liseasc by p11ysical ,e~_!l~ination 

<· 

6 and tnhcrculiu tests conducted in accord:rncc with rules regulations and 

7 pr11cticcs of the ~ Department of Agriculture pertaining to the in-
·-·' t • .... '.,. 

8 
(;'\ 

dividual acer~dikd herd pfan ffi' ~ RtaflifieJ Ree:Petlitc.>4 fti't'ft fHtH+ and 
t • • • ' • , ~ T \ • " ~ ! 1 . ' f •· l 1" "'' 1 l r , !. . "\ ' ~· ,. I' .... , I ~ " 1 \ ; f • : 

9 • 

10 pracfiCC'S of the DC'partn~~nt o,f ~pdcu,Jt.~1rc pertaining to the individtrnl 

11 AetweflilPtl CEHTH'n;o herd plan AND TN ADDITlON THERETO 

_] 2 A BRUCEf.T.OSlS RING TEST SHAIJT, BE CONDUCTED AT 

13 J,}l~AST ONCE EVERY YEAR srx ~(ONTIIS AFTER THE RLOOD 

14 TEST AT THE EXPENSE OF THE O\VNER AND U' TIIl~ RE-

15 sm~TS OJi' SUCH TEST ARE SUSPICIOUS SUCH CO'\V OH cnws 

16 SHAI_,I. IM:MEDIATEI,Y BE RE-TESTED BY IUJOOD TESTING 

17 and such milk must c.ontain not. less than three anu twenty-five one-

18 hundredtl1s per cent of butterfat nor more than five per cent of butter-

19 fat and not leS3 than twelve per cent total solids If derive.d from goats 

20 it shall be labeled as such 
• ' ' • j. ~ .. "> ,• • ( I• ._ • • 0:. 
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(3) "Cream" is that portfon of milk rich in {at whl~h ti&es to 

the surface of milk whe'n it stands or is separated from it by centrifugal 

force and contains not less than eighteen per cent of mUkf at 

(4) "Pasteurized cream11 is cream heated to such a temperature 

and for such a length of time that all harmful organisms are deetroyecl 

nnd contains not less than eighteen per cent of rnilkfat 

(5) "Pasteurized milk" is milk heat<>.d to sueh a temperature and 

for such a lcngt11 of time that all harmful organisms nro destroyed 

:m<l contains not less than three and twenfy-nvc onr.-hundrcdlhs per 

cent butterfat nor more than five per cent of butterfat and not Jess 

than twelve per cent total soliclg 

(6) "Homogenized milk" or "homogenized cream" is milk or cream 

that has been mcchnnic·ally treated in such a manner as to alte.r its 

physical properties with particular refcrcnee to t11e conclition and ap-

]ll'aran<>e of fat globules 

(7) "Skim milk" is a milk which contains 1et1s than five-tenth J>EU' 

cent milkfat 

(8) "}'luid derivatives of milk" shall <'Ont11.in not less than five-

tenths per cent nor more than three and twent~··fi\'c one-hunrlrcdths 

per cent butterfat 



.. 958rint'_r,~~. ~o. ~t 
'\., '. • ,;":.. J • ••• ; 'I.::.". " 

l (9) '~J.'luid derivatives <.•f cream" shall be any combination of milk 

2 and cream containing more than five per cent butterfat but not more 
- . . ... 

3 than eighteen per cent butterfat 

4 (10) ''Flavored milk" is milk flavored by the addition of one or 

5 more auitab]e natural flavoring materials which may be sweetened with 

6 honey cane or beet sugar dextrose or their syrups or a mixture of. their 

7 syrups and whi::h may contain a suspension stabilizer acceptable to the 

8 Secretary of Agriculture It shall contain not less than three and twenty-

9 five onc-hundredtbs per cent butterlat nor more than fo·e per cent 

10 butterfat and not le.."-S than twelve per cent total milk solids except for 

11 such reduction in total milk solids as is due to the addition of the flavor-

12 
ing and sweeteners but in no case shall it contain less thau ten per 

13 
cent total milk solids If artificial color is used the label shall declare 

14 
"Artificially Colored" If artificial flavoring is used the label shall 

15 dcdare 0 Artificially Flavored" and the word "Imitation" shall appear 

16 immediately preceding the name of the natural product imitated in 

17 similar type at least one-half tlie size of the name of the product imitated 

18 and on the same contrasting background 

19. 
~ : ' 

(11) ""Flavored drink'' is any fluid derivative of milk containing 

20 
le$S than three and twenty-five one-hundredths per cent butterfat and 
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1 whid1 meets the requirements of act of July 5 1957 (P I. 485) com-

2 inonly known as tho "Penusylrnnh\ Xon·Alcoholie Drinks J,aw;, 

a {12) "Hcconstitulcd or recombincA.l milk" is the product resulting 

4 from tl1e recombining of coucc11tratcJ milk constituents with water and 

5 which complies with the stanJ<mls for milk as dofinetl elsewhere in 

6. this act 

7 (13) ''Heconstituted or re.combined crl'am" is a product resulting 

8 . from the recombining of co!lccntrnte<l milk constituents with water 

9 and wl1ich complies with the stim11anls for cream as tletlned elsewhere in 

1-0 this act 

11 (14) ''Evaporated or condensed milk" is the product resulting from 

12 the removal of a considerable portion of the water from milk by 

13 evaporation or condensation and such product shall contain not les3 

14 · than seven and eight-tenths per eent of milkfat nor less than twenty-

15 five and five-tenths ?er cent of total milk solids The sum of the per-

16 centages of the milkfat and total inilk solids shall not be less than 

17 thirty-three and seven-tenths per cent 

18 (15) "Sweetened condensed whole milk'' is the product -resulting 

19· from the removal of a con.sider~ble portion of the water from whole 
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1 milk to whieh· sugar ·has ,been added and contains not less than eight 

and finl·lcnths per cent milkf;it· and not le~ than ·twenty-eight per 

3 cent total milk solids 

4 (16) "J<;vaporated or condensed skim milk" is skim milk from 

5 which a considerable portion of the water has been remoYed by evap-

6 oration and whieh contains not less than twenty-seven per ceJlt milk 

7 solids 

8 (17) "Sicrilized cream" is cream in hermetically sealed containers 

9 which has been so treated that it will keop without refrigeration 

10 (18) "Sterilized milk'' is milk in hermetic.ally sealed containers 

11 which has been so treated that it will keep without refrigmation 

12 (10) "Milk products11 means ice cream ice cream mix custard ice 

13 cream French ice cream frozen custard and other similar frozen and 

14 semi-frozen products and aH dairy products used in the manufacture 

15 thereof 

16 Section 2 Unlawful Sales It shall be unlawful to sell any of the 

17 products defined in section 1 un]e~ they are produced to comply with 

18 the definitions and processed under , approved conditions in acoordance 

19 with the provisions of this act and the rules and regulations adopte4 
. ' . . . . . 

20 thereunder or any other pertinent acts rules and regulations 
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3 n'atliral ~olrtporierlt's1 

l St>.ciion 4 Adut,diatiori NJ p'ro'tl11ctd d~~fie(\
1 

iri ~~Hibrl' i May be 

5 adulterated in any manner by t'iM JJJ\ii6n oi sumlin~U :ahl n'tifina~ly 

d /ou.~d- tlieiMn iibf i>f ni'~ a:ti~itio't1 bl an'.v fafs of oils ~~-J~t>t tliose deri~ed 

1 frofu chocbl"ai~ as a
1 hdt6r' 

8 Section 5 UnJawfui f3er,·irig it sh.aii be tthitn~/nl fo~ Mi.1 Mt~g 

fl 

ib-

fl 
; .. 
1~ 

i3 
14 I.OWING DESIGN AND oriiftAi~iox ini.(iCTinidi~~N'fS 

f~ (1) A1.L PA~TS ot' s&cir DISPENsixa jfAClIINEs 'vrr:ti 

16 · ,\iJ1ibif 1'iii,K. oit· iffr,k rNonubts · Cb~b~ 1* cb#f Ac~ 

11 sHAr,r, BE coNsTnucTEn IN s'&cI{ )fA:N.R:E:R _,\s i'b n:E EAs~ 

i~'. h,f clkf~:Eii AND s-iIAt,t n}~ J{EPT IN a'oo:D' REPAIR Titii. 

' I 

. ~ . 
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1 I>I~lNG Ol' BULK )flLK CONT.:\IN.EHS SHALL llE CONDUCTED 
! 

2 IN A SANITAHY )fANNER 

3 (2) NO SUHFACES \VITII \YlfrCH ~lILK OH )fILK PROD-

~ _ UCTS_ CO:.\fE IX COXTACT SJIAT,T., 'VHILE IN USE HE ACC:ES-

P. SIIH,E TO :.\L\NU.AL CONTACT 
l ' 

, ?. (3) A LL P AUTS OF THE -DISP,ENSING DJ<:VICE \Vl'l'fl 

7 \\1 HfCII )£ILK CQ)[ES IN CONTAC)' SHALL BE CLEANED AND 

8 STEHILIZED AT THE ~HLK PI.ANT 

9 (4) THE DISPENSING DEVICE SHALL BE Fif.T~ED AN;D 

10 SEAT.ED \VITH T\YO SEAI,s AT THI~ ~nJ,K PLANT IN SUCH 

11 irANNER AS TO )f AKE IT Bf POSSIBLE TO \VITIIDRA. \V ANY 

12 l")ART OF IT~ CONTENTS \VITIIOUT BREAKING ONE SEAT. 

13 .AND Uf POSSIBT.E TO INTRODUCE ANY SUBS1~ANOE WIT II-

14 OUT BREAKING THE OTHER 

lt) (5) SWEET ~HLK :FOR DUINKING J>URPOSES SERVED 

16 FHO:M SUCII DISPENSING MACHINES MUST BE MIJ,K 'VllICH 
• • ~ i, . • • • 

17 HAS BEEN JIO~fOGENIZED 

18 (6) AI.L SUCH DISPENSING MACHINES MUST BE CON-

19 SPICUOUSLY LABEJ,ED IN A LARGE PRINT EASII.Y RJ<;AD-

20 ABLE TO THE PUBLIC TO Il\TDIOATE THE TYPE MILK OR 

~ . ,,_ ~ . . 
.· - '~- .. . - - . . .. 
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MILK I>HODUC1' IlEL"°G SERVED }'RO:\! THE . DISPENSElt 

(7) .ALT, SUCH DISPENSING· ~fACIIINES MUST BE OP­

ERATED IN THE SA~fE ROO~f 'VHERE :UILK·IS SERVED TO 

4 THE PUBLIC 

5 (8) MII~K SERVED FROM TIIESE DISPENSERS MUST BE 

6 SERVED IN A GLASS OR CONTAINER NO SMALT~ER THAN 

7 

8 

EIG IIT OUNCES 

Section 6 J.abcling ~ Tho labeling of any product defined 'in 

9 section 1 ('.'Ccopt raw milk for processing shall inc.ludo the designation 

10 of tho product tho uamo and atldre:;s of tho proc-0ssor or distributor 

11 and the codo of tho procc~or if tho distributor's ua.me and address is 

12 used and a. declaration of tho net contents Ilrand names may be ap-

13 pro\'Cd by tho Secretary of Agriculture provided that they do not 

14 
· detract from tho proper designation of tho product 

10 

16 ~ iB Mditien ~ t-M ~ ~ tAehule a dee~ailatiea ~ ~ ~ 

17 eeeta~ ~ kH0Pfa' 

18 Seotion 7 Dufie3 of the Department of Agriculture The Depart-

19 ment of Agriculture shall be charged with tho onfore-0ment · of the 
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l ~r-<Jrait,!18 o't ti~rs. -~~t arld Ji·~w rli~~e, i1iiJrr it)<li ~~dMkHb'ils ~ftcl public 
'· ~ .. . . - . 

4 1~1 .,, n·i ·.;· ~· ~ 
Section 8 Penalties Any person who shall \·i<>lat~ any 01 tne pro· 

7 a summary proceeding be sentenced to pay a fine' of no'f less than 

8 twenty-five dolla~s ($25) ribr more tban one hundred dollars ($100) ~~cl 

9 costs Of prosecution and in" default of pajment of SU<'h fines and CO~tg 

10 shall be sentenced to undergo irripriwim)ent iri the cbtifity j~{l for ~ot 

11 more than thitt.Y days aricf for a third or s{1bse~t1~nt o'deh~ wlt'hin one 

12 )•ear shall be gi1ilty of a misdemeanor and shall upon' c-0'nvictiori thereof 

. , .. - t .• ~ 

13 be sentenced to pay a fine of riot lcs.5 than five hundred dollars"· ($t'OO) 

" • ,. J, I 

14 nor more than orte thousand dollars ($1000) or to undergo imprison· 
,, '. ' 15 men~ in. the. comity jail not exceeding one year dr b-Otll in the dis-

16 . cretion of the co'urt 

17 Section 9 Disposition of Fines and Penalties ·All fin~~ and- penal de~ 

18 imposed and' recovered for the vfo]atfon -Of ~Il-y of th~ pt6visions "of 

19 this act shall be paid into the State TrJas'ury thtougn th~ Departm~nt 

20 of Revenue and credited to the General Fund 
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.1 

2 are repealed; _ 

3 

9 

13 

15 

17 

18 

19 

20 

(1) .Act' oi Jun€ 10 tab? (P t 142) ~iit'itfod 11Ari acif' t~· p~ohihit 

,j • • • ~ : ~' '- 1 • ' '~ ' I l ~. • • ' ) • I•. • · 1 · ... · > l .,• • ~ - • ' ' • ; 

of fraud anti deception by regu1ating the sale of milk skimmed milk and 

t l '. _ . t t .. . • • I i . · ~ - · ' i ? 

cream pro,·iding penalties for the Yiolation thereof and providing for 

, • : '.a. L I a • ~ • • , , 

(3) Act of :March 21 1923 (I> T~ 28) entitled "An act for the pre· 

, , > ! • • "' 0 1 : • I ••• T • 

l'ention of fnHh} and the protection of the public }iealth relating t0 

milk crN1m or skimmc>tl milk wlt~th.cr or not conde~sed evaporat~J 

conccntrafc1I dri~d ilomlc;t~<i or df'.-;iccp.ted prohibiti-~g- the introducti~n 

of f orc.ig1:1 f ~ts i-1~to tl1c;;i rcgtiidd11g th·~· saJ~ of a-~d· defi.~in.g condensed 

conccntra.tcd an1) evaporated milk stipulating penalties for the infraction 

thereof smd provi11inst for tho enforcement thereof" 

(4-) .Act of June 20 1023 (I' L 920) entitled "A supplement to an 

aet approved the t wcnly·first day of 1tlarc11 one thousand nine hundred 



. ). twenty-three entitled .'An act for .the prevention. of fraud and the pro· 

2 tection of the public health relating t<> milk cream ~r. skimmed milk 

3 . whether or. not c_ondcnsed- evaporated eoncentrat_cd dried powderetl or 

4 desiccated prohibiting the introduction of foreign fats int-0 them regu· 

5 fating the sale of _and defining condensed concentrated an~ evaporated 

6 milk stipulating penalties for the infraction thereof and providing {Qr 

7 t_ho enforce~ent thereof' defining condensed concentrated and ovapor-

8 ated skimmed milk and compounds thereof regulatiug the manufaotu~o 

9 sale and exchange thereof and pr<>viding penalties" 

10 (5) Act of March 26 1925 (P I~ 83) entitled "An act for the pro· 

11 tectiou of public health by regulating the_ serving of milk for drinking 

12 purposes to patrons of hotels restaurants lunch rooms fountains and 

13 d_ining ears and providing penalties" 

14 Section 11 General Repeal. AU other acts and parts of acts are 

'' 
15 repealed insofar as they are inconsistent herewith 

1 6 
Section 12 Effective Date This act shall take effect January 1 1962 
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We oemfy that thia bill hu J>&Ned the Senate and the Houe of 

ftepreeenta tlTN. 

I ' • • I e • • e • t. e e • • • • • • • • • • " • 11 • • • • • I e 111 I • t e e • 
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Speaker, H~uae of Repreeentatiftl. 

. . day of . . . . . . . . . . . . . . . . . . . . . . A.. D. 1961 . 

. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . 


