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SENATE BILL
" No. _ 747 Teer

| MESSRS. YATRON, SESLER AND STAISEY, IN PLACE,
JUNE 6, 1961, '

AS AMENDED ON SECOND READING, JUNE 27, tool.

AN ACT

Defining milk and its derivatives prohibiting its ndulteration regulating
its labeling sale and serving fmposing powers and duties on the
Department of Agriculture providing penaltics aud making re-
peals

The General Assembly of the Commonwealth of Pennsylvania

Lereby enacts as follows

Section 1 Definitions As used in this act

(1) “Milk” is the natural lacteal secretion free from colostrum

EXPtaNATION—COAPITAL LETTERS Indicate new matter addad to blll, Matter stelcken-through
{s to bes omitted from bllL

Underscoring indicates new matter added to existing law. {Brackets) indicate matter
eken existing law.
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0‘)fni11eil'b;,' the complete milking of one or more healthy cows or
goats The term “milk” unqualiﬁed means cow‘s milk If derived from
goats ig shall be Iabeled as such

.(2) “IRaw milk” shall be milk from cows or geats determined to be
freo frqm communicable disease_by physical examination and tuberculin

tests conducted in accordance with rules regulations and practices of

the Department of Agriculture pertaining to the individual aceredited

herd plan and brucellosis tests conductod in aceordance with the rules
regulations and practices of the Department of Agriculture pertaining to
the individual certified herd plan and in addition thereto a brucellosis
ring test shall be conducted at least once every yvear six months after
the blood fest at the expense of the owner and if the results of such
test arc suspicious such cow or 00.\\'5 s]mill imﬁnmliutoly be re-tested by
blood testing and such milk must contain not less than three and twenty-
five onc-hundredths per cent of butterfat nor more than five per cent of
hutterfat and not less than twelve per cent total solids If derived from
goats it shall be labeled as such

(3) “Cream” is that portion of milk rich in fat which rises to

the surface of milk when it stands or is separated from it by centrifugal
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force and contains uot less than cighteen per cent of sidkdat BUTTER-

FAT

(4) “Pasteurized cream” is cream heated to such a temperature
and for such a length of time that all h#rmful organisms ar§ destroyed
and eontains not less than cighteen per cent of milefat BUTTERFAT

(5) “Pasteurized milk” is milk heated to such a temperature and
for such a length of time that all harmful organisms are dessroyéd
and contains not less than three and twenty-five one-hundredths per
cent butterfat nor more than five per cent of butterfat and not l(:ss
than twelve per cent total solids

(6) “Homogenized milk” or “homogenized ercam” is milk or eream
that has bheen mechanically treated in such & manner as to alter ité
physical properties with particular refercnce to the condition and ap-
pearance of fat globules

(7) “Skim milk” is a milk which cantain; less than five-tenth pex
cent mitkfat BUTTERFAT

(8) “Fl\iid (fél'i\'ati\'es of milk” shall contain not less than Ave-
tenths per cent nor more than three and twenty-five one-hundredths

rer cent butterfat
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(9) “Fluid derivatives of eream” shall be any combination of milk =
and cream containing more than five per cent butterfat but not more

than cighteen per cent butterfat

(10) “Flavored milk” is milk flavored by the addition of one or

more suitable natural flavoring materials which may be sweetened with

honey cane or beet sugar dextrose or their syrups or a mixture of their
syrups and which may contain a suspension stabilizer acceptable to the
Secretary of Agriculture It shall confain not less than three and twenty-
five one-hundredths per cent butterfat nor more than five per cent
butterfat and not less than twelve per cent total milk solids exeept for
such reduction in total milk solids as is due to the addition of the flavor-
ing aud sweetencrs but in no case shall it contain less than ten per
cent total milk solids If artificial color is used the label shall declare
“Artificially Colored” If artificial flavoring is wused the label shall
declare “Artificially Flavored” and the word “Imitation” shall appear
immediately preceding the name of the natural produet imitated in
similar type at least onc-half the size of thé name of the product imiiated
and on the same contrasting background

}'(11) “Flavored drink” is any fluid derivative of milk containing

less than three and twenty-five one-hundredths per cent butterfat and
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which meects the requirements of act of July 5 1957 (P L 485) com-
monly known as the “Pennsylvania Non-Aleoholic Drinks Law”

(12) “Reconstituted or recombined milk” is the product resulting
from the recombining of concentrated milk constituents with water and
which complies with the standzrds for milk as defined elsewhere in
this act

(13) “Reconstituted or recombined eream” is a product resulting
from the recombining of concentrated milk coustituents with water
and which complies with the standards for cream as defined elsewhere in
this act

(14; “Evaporated or condensed milk” is the product resulting from

the removal of a considerable portion of the water from milk by

evaporation or condensation and such product shall contain not less
than seven and cight-tenths per cent of mitkfat BUTTERFAT nor less
than twenty-five and five-tenths per cent of total milk solids The sum
of the percentages of the wmilkfat BUTTERFAT and total milk solids
shall not be less than thirty-three and seven-tenths per cent

(15) “Sweetened condensed whole mitk” is the product resulting
from the removal of a considerable portion of the water from whole

milk to which sugar has been added and contains not less than eight
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and five-tenths per cent sitkfat BUTTERFAT and not less than
twenty-eight per ce;xt total milk solids

(16) “Evaporated or 'condenséd skim milk” is skim milk from
which a considcr;iblé portion of the water has been removed by evap-
oration and which contains not less than twenty-seven per cent milk
solids

(17) “Sterilized cream? is- ercam in-hermetically sealed contaiuners

which has been so treated that it will keep without refrigeration

(18) “Sterilized milk” is milk in hermetically sealed containers

which has been so treated that it will keep without refrigeration

(19) “Milk products” means ice cream ice eream mix custard ice
cream Frencl ice eream frozen custard ICE MILK SHERBET and
other similar frozen and semi-frozen produets aud all dairy products
used in the manufacture thereof

Section 2 Unlawful Sales Tt shall be unlawful to sell any of the
])rodllgtgAdeﬁned in section 1 unless they are produced to comply with

the definitions and processed under approved conditions in accordance

with the provisions of this act and the rules and regulations adopted

therennder or any other pertinent acts rules and regulations
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Seotion 3 Standardization Any of the products defiued in seétion

1 may Le standardized by the processor by the addition or deletion of
natural componetts

Section 4 Adulteration No products defined in section 1 may be

adulterated in ;my manner by thé addition of substances not nex:mally

found thercin #er by the addition of ahy faly on ol exeept thete derived

from ekee-ela-to #s & Haver EXCEPT THOSE APPROVED BY THE

SECRETARY OF AGRICULTURE
Section 5 Unlawful Serving It shall be unlawful for any eating

place to serve PASTEURIZED MILK HOMOGENIZED milk chocolate

milk skimmed milk OR fluid derivatives of wilk Hiid derivatives of
eream o eremn which is not in its original container except that they

may be served in individual portions provided it is served from automatic

dispensing machines which meet the following design and operation
requirements

(1) All parts of such dispensing machines with which m«bl—ker rille |
THE ABOVE MENTIONED products come in contact shall he con-
strueted in such manner as to be easily cleaned and shan be kebt in
good repair the manufacture packing transportation and handling of bulk

milke containers shall be conducted in a sanitary manner
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(2) No surfaces with which itk er millk THE ABOVE MEN-
TIONED products come in contact shall while in use be accessible

to manual contact

(3) All parts of the dispensing device with which swilk eomes THE

-~ ABOVE MENTIONED PRODUCTS COME in contact shall he cleancd

and sterilized at tlie milk plant

'(4) The dispensing device shall be filled ana sealed with two seals
at the milk plant in such manner as to make it impossible to withdraw
any part of its contents without breaking one scal and impossible to
introduce any substance without breaking the other

() Sweet milke for deinking prrposes served from euch dispencing

(3) WHEN THE ABOVE MENTIONED PRODUCTS CON-

TAIN MORE THAXN FIVE-TENTHS PER CENT BUTTERFAT
AND THEY ARE TO BE SERVED FROM A DISPENSING DE-
VICE THEY SHALL BE HOMOGENIZED

(6) All such dispensing machines must be conspicuously labeled in a
large print easily sesdable AND VISIBLE to the public SO AS to in-

dicate the type milk or milk OF product being served from the dispenser
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€83 ALk oueh dispeneing machines 1mvoh be opernted in the same roota
whore milk io sceved to tho publio

(8) Milk cerved from these dispencers must be served in o pgleos

Scetion 6 Tabeling (A) The labeling of any product defined in

section 1 except raw milk for processing shall include the designation

of the product the name and addﬁ% of the processor on distributor
nid the eode of the proeesser H the distributerls name and addeees is
e 1-1.11d a declaration of the net contents Brand names maj' be ap-
prove«i by tim Secretary of Agriculture provided that they do not

detract from the proper designation of the product

(B) THE LABELING .OF FLUID DERIVATIVES OF MILK
AND CREAM AND CREAM ITSELY IN ADDITION TO THE
ABOVE SHALL INCLUDE A DECLARATION OF THE PER-
CENTAGE OF BUTTERFAT WITH SUCH TOLERANCES AS

MAY BE ESTABLISHED BY THE SECRETARY OF AGRICUL-

TURE

T4T—SW—2
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Scetion 7 Duties of tho Department of Agriculture The Depart-
ment of Agriculture shall be charged with the enforcement of the
provisions of this act and shall make rules and regulations after public

hearing for the proper enforcement thereof and Eball causb such rules

‘and tregu]a(ions_to be published

~Section 8 Penalties Any parson who ghall violate any of the pro-
visions of this act or any rule regulation or order made pursuant to
this act shall for the first or sccond offenso upon conviction thereof in
R summary proceeding be sentenced to pay a fina of not less than
twenty-five dollars ($25) nor more than ono hundred dollars (3100) and
costs of prosecution and in default of payment of such fines and costs
shall be sentenced to undargo imprisonment in the county jail for not
more than thirty days and for a third or subsequent offense within one
year shall be guilty of a misdemeanor and shall upon conviction thereof
be sentenced to pay a fine of not less than five hundred dollars ($500)
nor more than one thousand dollars ($1000) ;r to 1;3—1dergo imprison-
ment in the county jail not exceeding one year or both in the dis-
cretion of the court
Section 9 Disposition of Fines and Penalties All fines and penalties

imposed and recovered for the violation of any of the provisions of
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this act s'}iall.BQ ﬁa}id in,tp the State _'lfregsur.y; through the Depar’tm-ent'
4 of‘Rew»'enue and cr#ditéd to__the General Fund

Section 10 Specific Repeals The following acts and partv of aots.
are repealed |

| (1) Act of June 10 1897 (P L 142) entitled “An act to -prohit.ﬁt

the adulteration or -c.oloring of milk or cfeam by the additiop of so-
* called preservgtiveé or c‘oloxi;g matter and to prqvide fqr the enforce--
ment of the same”
| (2) .Af:t of June 8 1911 (P L. 712'). en‘tit.legl‘:“An‘ act relating to
milk pl't;viﬂing for the protection of the public health and the prevention
of fraud and deception by regulating tile sale of milk skimmed milk and
cream providing penaltics for the violation thereof and providing for
the enforcement thereof”i

(3) Act of March 21 1923 (P L 28) entitled “An act for tha pro--
vention of fraud ai}d the proteetion of the public health re]ating to
mitk creamn or skimmed milk whether or not condensed evaporated

concentrated dried pewdered or desiceated prohibiting the introduction

of foreign fats into them regulating the sale of and defining condensed

concentrated and evaporated milk stipulating penalties for the infraction.

thereof and providing for the enforcement thereof”
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(4) Act of June 29 1923 (P L. 929) entitled “A supplement to an
act approved the twenty-first day of March one thousand nine hundred

tweinty;thl'ee entitled ‘An act for the prevention of fraud and the pro-

_ tection of the public health relating to milk eream or ekimmed milk

wbeiher or not candensed evaporated concentrat;:d dried powdered or
dediceated prohibiting the intrqdnction of foreign fats into them regu-
lating the sale of and defining condensed concentrated and evaporated
milk stipulating penslties for the infraction thereof and providing for
thio enforcement thereof’ deﬁx}ing condensed concentrated and evapor-
ated skimmed milk and compounds thereof regulating the manufacture
sala and exchange thereof and providing penalties”

(6) Act of March 26 1925 (P L 83) entitled “An act for the pro-
tection of public health by regulating the serving of milk for drinking
purposes to patrons of hotels téstaurants lunch rooms fountains and
dining cars and providing penalties”

Sectim»x 1-1 G(en»eml Repeal All other acts and parts of acts are
repealed insbfar as they are inconsistent herewith

Section 12 Effective Date This act shall take effect January 1 1962
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We cartify that thie bill has passed the Senate and the Ilouse of

Representatives.

Speaker, House of Ropreeentatnvoo

Approved The \ A. D. 1961,
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