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THE GENERAL ASSEMBLY OF PENNSYLVANIA , 

SENATE BILL 
')Ho. 747 Seeslon of 

1 9 8 1 

)lESSRS. YATRON, SESJ.J<;H .AND S'l'AISEY, IN PLACE, 
JUNE 6, lO(H, 

AS A~t ENDED OX SECOX J> HE.\ DI ~Cl, ,J (!~I·: 27, 111111. 

AN ACT 
Defining mi1k and its rleri\'ath·cs p1·oldl>iti1!g its 111)11 lturo I ion rcgu lating 

its labeling sale an<l scn-ing imposi11g power:\ nn1l duties on tho 

Department of Agriculture pro\'idi11g pc1rnlties ttllll making re· 

peals 

The General Assembly of thc> Co1nmonwealtli of Pcnnsykanil\ 

hereby enacts as follows 

l Section 1 Definitions As lli'Ctl in 1ltis ll<'t 

2 (1) ")filk" is the natural lactc>al seC'rction free from colostrum 
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1 01.>tnine1l ·by the cQmplctc milking of one or more healthy cows or 

2 goat11 The term "milk" unqualified means cow's milk If derived from 

3 goats is shall be labeled as such 

4 (2) "Haw milk'> slrnll Lo milk from row~ or gllatg 1lctcrmiurd to be 

5 freo. from commtmirable <lisease b,Y ph,piral rxamiuation and tuhrrculin 

6 ksts conducted m acconl1mC"e with rn1es rrgulations and practicrs of 

7 t110 Department of Agriculture pcrtainiug to the individual accredited 

8 herd plan and brureHosis tests comluctrd in accorilanl'e with the rnlos 

9 regulations :md practices of the Department of Agriculture pertaining to 

10 tlw iwlh·idm1l cc•rtific1I herd plan and in n1Mition tlwrelo a bmccllosis 

11 ring te:;t ~}1a1l be cowlu<'tcd at lC'ast once cvN_r year six months afh~r 

12 tlio bloo1l test at the C'xpen:;c of the mvm•r arnl if the rc...-ults of suf'h 

13 fe3f arc smpirions such cow or cows ~hnll irnme.liatcaly be re-tcst<'d hy 

14 IJl001l h'sting anrl such milk must contain nM lc::s than thrcac nnd twrnty-

15 th·c one-hunrlrcadths per <'l'nt of butterfat nor more than five per cent of 

16 hntterfnt awl not IC'~s than twckc per cent total solids If deiivc1) from 

17 goats it s1rnll he 1nhelell ns such 

18 (3) "Cream" is that portion of milk rich in fat which rises to 

19 the snrforc of milk when it stancls or is separated from it by centrifugal 
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1 forct~ and eo11tai11s 11ot ll'.5S than t•ighCl•1•11 pl'r l'l'llt of milkfRt BUTTEH-

2 FAT 

3 ( 4) "Pastcuri7.c<l cream" is ('ream heated to such a temperature 

4 and for such a length of time that all harmful organisms are dcstro~·ecl 

5 allil l'nutains not lc.5s than eighkt'll per C'l'Hl of m-ilhfet BU1"J'EHFAT 

6 (5) "Pastc11rize1l milk" is milk heat<'.11 to such a tem11crntmc and 

7 for such a length of time that all harmful organisms aro destroyed 

8 and contains not less than threo and twenty-five one·hundredths per 

9 cent butterfat nor more than fiYn per crnt of butterfat and not le:.s 

10 than twelve per cent total solids 

11 ( G) "Homogeniz&.l milk" or "homog<'nizcd cream" is milk or C're~m 

12 that has been mechanically treak1l in such a manner as to alter its 

13 physical properties with particular r~forcnco to the condition and ap-

14 pc:m1111·e of fat globules 

15 (7) "Skim milk" is a milk which contains less than five-tenth p<-.r 

16 crnt milhfat BU'l"l'EHF.AT 

] 7 (8) "Fluid derivatives of milk" shall C'ontain not less than live· 

18 tcnth1; per cent nor more than three and twenly-five one-hundredths 

19 ,-.er cc>.nt butterfat 
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(9) "Fluid derivatives of ~;-eam" slrnll k any combination of milk . 

and cream containing more than fh-c per cent butterfat but not more 

thnn eighteen ·per cent buUeTfat 

(10) "-Flavored milk'' is mBk flavored by tl1e addition of one or 

moro suitable uatural flavoring materials which may be sweetened with 

honey cane or beet sugar dextrose or their syruiis or a mixture of their 

syrups anrl which may oontain a suspension stabilize.r acceptable to the 

Secretary of Agriculture It shall contain not less than three and twenty· 

five one·ll\lmlre<lths ver cent butterfat nor more than five per cent 

butterfat 1md not }r$s than twelve per rent total milk solids except for 

such l'cdn<'tion in total milk solids as is due to the ::icl11ition of tl1e flavor-

ing and sweeteners but in no case sl1all it contain less tlrnn ten per 

cent totnl milk solid~ If artificial color is use<l the label shall dcdare 

11Artiticinlly Colorecl" If artificial flavoring is med the label shall 

declare "Artificially Jnawm.'tl" aml the word "Imitation" sha1l appear 

16 immediately preceding the name of the natural product imitated in 

17 similar type at lea.st one-half tl1e size of tl1e uamc of the product imitatCll 

18 anti on the same contrasting Lackgrounr! 

19 \ · (11) "Flavored drink" is any lluid tlerivati\·c of milk containing 

20 less tlian three and twentv-th·e one-hundredths per ce.nt butterfat anti 
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1 which mect.s the requirements of act of July 5 HJ57 (P L 485) com-

2 monly known as the "Pennsylvania Non-Alcoholic Drinks Law1
' 

3 ( 12) "Reconstituted or rccombine.<l milk' 1 is the product resulting 

4 from the rccombiuiug of conccntrntcd milk constituents with water and 

5 which complies with the staud!lr<ls for milk as defined elsewhere in 

6 this act 

7 (13) "R~-0nstituted or re.cvinbined cream" is a product resulting 

8 from the recombining of concentratc<l milk coustitucnts with w11tor 

9 and which complies with the standards for C'ream as defined elsewhere in 

10 this act 

11 (14} "Evaporated or condensed milk" is the product i·csulting from 

12 the removal of a considerable portion of the water from milk by 

13 evaporation or condensation and such vroduct shall contain not less 

14 than seven attll eight-tenths per <:ent of milhfAt BU'lvl'EHFA'l' nur le,-;s 

15 thnn twenty-five ~•Hl ii\'e·f(lnlhs 1wr c-cnt of total milk soli<ls The sum 

16 of the percentages of thf' milhfRI BU'l'TEHFAT tu11l total milk solids 

r/ :shall not be }p:;s thnn thirty-thrC'C arnJ !'C\'l'Jl·tcntl1s JICl' t'Cllt 

18 (15) "Swccte1wd c-omle11sctl whole mHk' 1 is tho protluct resulting 

19 from the rcmo\'al of a considerable portion of the water from wholo 

20 milk to which sugar has been a1lde(l and coutai11s not less than eight 
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1 nnd fin··l('llths pl'r crnt tniHtfAt BU'Jvl'EHFXl' and not lc~s than 

2 tw<>nt~·-eighl per cent total r.1ilk soli1ls 

3 (16) ":Evaporntcd C\r c-0ndcnsed skim milk,, is skim milk from 

4 which a considerable portion of tho water has ~en removed by cvap-

5 uration and which contains not less than twent.y-scn:m per C(U1l miik 

6 solids 

7 ( 17) "StOl'ilizcd cream;' is crC'am in· hermetically sealed containers 

8 which has hcen so frC'alC'd that it will kcnp without refrigeration 

9 (18) "Sterilized milk'' is milk in hcrmetic~1lly scaled containers 

10 whil'11 has been so treated that it will keep without rofrigl'.ration 

11 (10) ":Milk products" means ice ctC'am ice c1·cam mix custard ice 

12 cream Frcnd1 ire C'rC'am frozen custard ICE ){I Ll{ SIIEHBE'I' an1l 

13 other similar frozpn a111l semi-frozen pro1lnl'ts a111l nll clair.Y prud1wts 

14 used in the nrnnufadurc thereof 

15 Section 2 Unlawful Sales It shall be unlawful to sell any of the 

16 product~ _definoo in section 1 unless they arc produced to c-0mply with 

17 the definitions and processed under approved conditions in accordance 

18 with the provisions of this act and the rules and regulations adopted 

19 thl'rrnndcr or any othrr pntin<'nt acts rnles aml r<'gnlations 
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1 Seation 3 Standanlization Auy of the products <lefiued in section 

2 1 may he t1lamtRrdizr.t by the proc<>ssor by the addition or deletion of 

3 11atura) compon<>uts 

4 Sr.ction -l Adultcrntiou No protlu<'l~ defined in section 1 may be 

5 uJulterated in au;r rnnnuor by tho ttddition of &ubatAnces not. nermally 

6 

~ eheeelnte ~I\~ 1-:XUEPT 'l'llOSE APPHOVED BY TIU~ 

8 
SECIU:TAilY OF AGHICUl.TUHE 

9 
Section 5 Unlawful Seniug It shnll hl• 11nlAwf11\ fi')r any eating 

·.·, 

10 
place to si'Jt'C' PAS'J'EUH17.J<;D )ti),}{ ll<HIOOENIZED milk ehocolate 

11 milk skimmed milk OR t1uid cfori\'atin~s o( milk #t+M 1leriwtth"t'tl &I. 

13 ~ e-1> ~ which is not in its original co11t11i11er c>xcept that tlioy 

1.-, 
•J 

may be srr\'ed in individual portions JUO\·idr1l it ill !'crvcd from automatic 

1-1 dispcming machi11rs whkh mPct the following tlC'~ign and operation 

15 requirements 

16 (1) All parts of sueh disprnsing machine;; with which milk e.p mHlf 

17 THE AilOYE )[EN'l'IOXED products come in contact- slrnll he con-

18 stmcted in such manner as to be C'asily clcanC'd and shall be kept inJ 

19 good repair the manufocturc packing transportation and handling of bulk 

20 ~ containers o.thall be condurtcd in a sanitary manner 
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1 (2) Xo rnrf:lccs with wliieh tttff* e¥ tttH.lt THK .ABOYJ<: ~IEN-
:_:._'-

" ............ 2 TlONED lffo1lnets come in c011taet ~hall while- in use Le accessihlo 

... 
/. 3 to manual contact 

4 (3) All parts of tlie dispensing devkc with which +tti-1* ~ TH 1': 

, .~ 5 · .ABOVE ~lKNTIONED PRODUCTS CO)lE in contact shall he l'lranc1I 

6 and sterilized at the milk plant 

.::::. {.. 7 ( 4) The dispensing elev ice shall he filled anr! ~;ra]cd with two srn ls 

--· ti 

8 at the milk 11la11t in such manner as to make it impm;.sil1lc to witlulraw 

9 any part of its contcuts withont hrrakiug one seal nrnl impMsihlc to 

10 introduce any s11l1stancc without breaking the other 

11 

12 

13 (5) \\'HEN THE ABOV:E )lENTIONED PHODUCTS CON-

14 'l'AIN )£0HE THAN 1''IYE-'l'E~'J'HS P.EH CENT BUTTEIU'A 'I' 

15 .AND THEY ARE TO BE SEHVED FHO)I A DISPE~SIXG DE-

16 VICE THEY Sii.ALL HE lIOliIOGENIZED 

17 (6) All such dispensing machines must be conspicuously labeled in a 

18 large p1·int etttHl;'.f FenaalJe AND VISIBLE to tho public SO AS to in-

19 tlirato the t.n1c ~ ep milk OF product being ser'ied from the dispenser 
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} ~ .,\.U ~ eitJ(lefl0iHg maeltiees ffHffHo Se 6(1Pf'ftteff: Ht ~ aQ:me ~ 

I ~ Mi+k ~ ~ ~ diEJtleRee•e ~ be sePve4 4ft tt-~ 

n :::<-.;:') 

.. a-fl eatttA,~r ~ ~'eRtalle• ~ ~ a\lf\~ ' . (()) "'""~ 

6 &ction 6 T,abcling (A) The labeling of any product defined in 
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section 1 <.>~~cept raw milk for proc.essing shall include the designation 

1){ thC1 product. tho n::nrie and ndtlre&S of the processor ei' flielPihuter 

~ nnd a clcdnration of the uet cont<>nts l3iand names may be ap-

proved by tho Secretary of Agriculture provided that they do not 

dctraet from tho proper designation of the product 

(B) 'flll<~ LABELING oi-~ :FJ,UID DERIYA'I'IV:i.:s O:F MII,K 

AND UHEAM AND CHEA)L ITSELF IN ADDITION TO THE 

ABOVE SHALL INCLUDE A DECLAHATION O"F THE PIU?-

CENT.AGE OF IJU'ITEHFAT WITH SUCH TOT,ETIANOES AS 

18 ]I.TAY RE "ESTABJ,JSIIED BY THE SECRETARY OF AGRIOUL-

17 TURE 

1-t7-.'),V-2 
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l Section 7 Duties of tho Department of Agriculture The Depart-

2 ment of Agriculture shall be ~.hargcd with t110 enforce_ment of tJ:i.e 

3 proYiBions of this net and sh~ll mnko rules and regulations after publ_ic 

4 hearing for the proper enforcement thereof and shaU cause such rul~s 

5 , and regulations to ho publishC'd 

6 _ Section 8 Penalties Any IJnraon who shall violate any 0£ the pro-

. 7 visions of this act or any rulo regulation or order made pursuant to 

8 this act shall for the first or eeoond '>ffense upon e-0nviction. thereof in 

g f\ summary proceeding be sentenced to pay a fino. of not less than 

IO twenty-fivo dollars ($25) nor more than ono hundised dollars ($100) end 

ll costs of prosecution and in default of payment of such fines and costs 

12 shall be sentenced to undurgo imprisonment in the county jail for not 

13 more than thirty days and for a third or subsequent offense with_in one .·-

14 year shall ho guilty of a misdemeanor and shall upon conviction thereof 

15 he sentenced to l1ay a fine of not less than five hunlhcd do1lars ($500) 

16 nor more than one thousand_ doJlars ($1000) or to undergo imprison~ 

17 ment in the county jail not exceeding one year or both in the dis· 

~ 
18 cretion of the court I 

19 Section 9 Disposition of Fines and Penalties All fines and penalties 

20 imposed and recovered for the violation 0£ any of the provisions of 
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1 this act ~hall ~·~ paid int-0 the Stato Treasury through the Pcpar·t.ment 

2 Qf ReYcnue and credited to the General Fund 

3 Sect.ion 10 Specific &peals The following act.s and part of aot.s. 

4 are repealed 

5 (1) Act of June 10 1897 (P L 142) entitled "An act to prohibit 

() the adulteration or coloring of milk or cream by the addition o.f BO· 

7 o.'llled preservatives or colo1ing matter and tt> provide for the enforce-· 

8 mc:nt of the same'' 

9 (2) .Act of June 8 1911 (P J, '112) entitled ccAn act relating to 

10 milk providing for the protection of the public health and the prevention 

11 of fraud and deception by regulating the sale of milk skimnu:d. milk and 

12 <'.ream providing penalties for the violation thereof and providing for 

13 the enforcement thereof'' 

14 (3) Act of March 21 1023 (P I~ 28) entitled "An act for the pro--

15 vention of fr!lud and tl1e protcetion of tho public health relating to 

16 milk ercam 01· skimmed milk w}iether or not condensed evaporated 

17 concentrated dried powdered or dE".siccatcd prohibiting the introduction 

18 of foreign fats into them regulating the sale of and defining condensed 

19 concentrated and evaporated milk stipulating penalties for thn infraction· 

2
0 thrrcof and providing for the enforcement thereof" 
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(4) .Act of June 20 1923 (P J, 929) entitled "A supploment to au 

ad approve.d the tw<>nty-fir3t day of March one thousand nine hundred 

twcnty·tcl'<:e entitled 'An act for the prevention of fraud and the pro· 

4
. tcction of the public health relating to milk cream or ~kimmcd. milk 

5 

6 
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whether t)r not condensed evaporated concentrated Jried powdered or 

de3iccated prohibiting tl10 introduction of foreign fats int-0 them regu· 

lating the sale of and defining condensed concentrated and evaporated 

milk stipulating p<>naltics for tho infraction thereof and providing for 

tho cnforccmi:>nt thoreof1 defining condensed concentrated and eva.por-

ated skimmed milk anti compounds thereof regulating the manufacture 

sale and excliange ther(lof nnd providing pcnaltic311 

(5) Act of :A[arch 26 Hl25 (P J, 83) entitlc(l "An act for the pro-

tection of public health by regulating the serving of milk for drinking 

purposes to patrons of hotels restaurants lunch rooms fountains and 

dining cars and providing penalties" 

Section 11 General Hcpeal All other acts and parts of acts are 

repeated insofar as they are inconsistent herewith 

Section 12 Effecti\'e Date This act shall take t:".ffect January 1 1962 
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W a c.-.e..'iify thi\t thie bill has pa55ed the Senate anrl the Ilou~e o( 

Repree(lnt8tive1. 

' I' 
• • • • • • • • I • • • • • • • • • •I • • • • I • I • ·~· • • I I • • • • I · ( 

Chief Olerk1 Sen1{{! 

e • • • • • I • I • I • I I I • I • I I II I • I I • I • • 11 • I I I I • • e • I 

President pro temrore, Senate-

I I • • • I I I I I I '!' • 9 I • • • I I • • • • I I I • I I • I • • I e • I I 'II 

Speaker, House of Ropresentat.ivc& 

Approved The ........ day of ...................... A. D. 1961 • 

. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 
Govenl()T 


