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TBB GENERAL ASSEMBLY OF PENNSYLVANIA 
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SENATE BILL 
No. 747 
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Se88ien of. 
1 9 6 1 

JIESSHS. Y AT HON, SJ<:SJ.EH AND S'l'A ISEY, IN PLACJ<;, 
JUNE 6, 1961. 

AS A~lENDED OX SECOND READING, JUNE 28, 1961. 

AN ACT 
Defining milk an<l its dorivati\'CS prohibiting its adult~ration regulating 

its labeling e;alc and scning im11osiug powers and duties on the -

Department of Agriculture providing penalties and making re-

peals 

The General Assembly of tho Commonwealth of Pennsylvania 

hereby enacts as follows 
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. \\ 
Section 1 Definitions As used in this Sl't \ 

(1) "Milk" is the natural lacteal secretion free from coloatnnn 

obtained by the complete milking of one or more healthy cows or 

goats The term "mi1k" unqualified means cow's milk If derived from 

goats is shall be labeled as such 

(2) "Haw milk" shall be milk from cows or giats determined to be 

free from comnmnicable disease by physical examination aud tuberculin 

tests conducted. in accordance with rules regulations &.nd practices of 

the· Department of Agriculture pertaining to the individual accredited 

herd plan and brucellosis tests c-0nducted in accordance with tho rules 

regulations and practices of the Department of Agriculture pl~rtr.ining to 

the individual certified herd pl:m and in addition thereto a brncollosis 

13 ring test shall be conducted at least once m·ery year six n1ontl1.~ nftcr 

14 the blood test at the expense of the owner and if the results of sw•h 

15 test are suspicious such cow or cows ~haJl immcclinte]y ho rc-tcsk(l Ly 

} .. ' ... 
16 blo~d testing and such milk must contain not Je5s than three :111<1 twf'11ly-

.. 
17 five one-hundredths per cent of butterfat nor more than ~ SIX per 

18 cent of butterfat aucl not less tlian twelve per cent total solids If derived 

19 :fr-0m goats it shall be labeled as such 

20 . . , (3) "Cream" is that portio~ of -~ilk rioh m fat which nses to 
: ..:. : .• J. ~· 
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1 lhc surface of milk wli('n it st.uuh or is separated fro1i1 it by centrifugal 

2 force nml contains not lc~s tlllln eighteen per cent of butterfat 
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( 4) "Pttstcu rir,.~<l cream" is cream hcatc;i to such a temperature 

and for such a length of time that all harmful organisms arc destroyed 

and contains not le.ss than eighteen pe1· cent of butterfat 

(5) ''J>nsteurizcd milk" is milk heated to such a temperature and 

for such a length of time that all harmful organisms arc destroyed 

and contains not lc:;s than threo aJJtl twcnty-fi\'C one-hundredths PQr 

cent butterfat nor more than ffi:e SIX pC'r cent of butterfat and not less 

than twelve per cent total solids 

(6) "Homogenized milk'' or "homogenized cream" is milk or cream 

that has been mechanically trcatl'1l in sueh a manner as to alter ite 

physical proportfo3 with particular rC\forcncc to the condition and ap­

pNmrnee of fat globules 

(7) "Skim milk" is a milk which contains less than five-tenth pe.r 

cent butterfat 

(8) "Fluid dcrintivcs of milk" shall contaiu not less than live­

tenths per cent nor mor~ than three awl twcn~y-five one-hundredthn 

µer ce.nt butterfat 
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(9) "'Fluid derivatives of creHm" shall be any combination o{ milk 

and Ncam containing more than *'re SIX per l~ent hutterfat bnt not 

mo1·e than eighteen per cent butterfat 

{10) ''Flavored milk" is milk flavored b.v t11e addition of one or 

more suitable natural flavoring materials which may be sweetened with 

honey cane or Leet sugar dextro1e or their syrups or a mixture of their 

syrups ancl whid1 may contain a suspension stabilizer acceptable to the 

Scc,retary of .Agriculture It shall contain not less than three and twcnty­

five one-hundredt11s per cent butterfat nor more than fi.¥.e SIX per cent 

butterfat and not lc..ss than twelve per cent total milk solids except for 

such reduction in total milk solids as is due to the addition of the flavor-

ing and sweeteners but in no case shall it contain less than ten per 

cent total milk solids If artificial color is used the label shall declare 

"Artificially Colored" If artificial flavoring is used the label shall 

declare "Artificially Flavored" and the word "Imitation" shall appear 

imm~diately preceding the name of the -natural product imitated in 

similar type at least one-half the size of the name of the product imitated 

and on the same contrasting background 

(11) 11FJavored drink" is any fluid derivative of milk containing 

20 less than t]nee and twenty-firn one-hundredths per ce.nt butterfat and 



5 Printer's No.-1025 
(I 

1 which meets the n~quirements of act of July 5 1957 (P J_. ·485) ootn· 

2 monly known as the "Pennsylvania Non-Alcol101ic Drinks Law" 

3 (12) 11Heconstitutcd or rccombinr.A:1 milk" is the product resulting 

4 from the recomLi11i11g of coucentrntcd milk constituents with water and 

5 which complies with the standanls for milk· as defined elsewhere in 

6 this act 

7 (13) ''Hc,~onstituted or rr.combine<l cream" is a product resulting 

8 from the rccomlJining of c-0ncentratcd milk constituents with water 

9 and which complies with the stanclanls for cream as denned elsewhere in 

10 this act 

11 (14) "Ern11orated or condem.ed milk" is the protluct resulting from 

l 2 the rcmornl of a considerable portion of the water from milk by 

13 evaporation or contlen:rntion and such product shall contain not less 

14 than s('\·rn ancl eigl,1t-te>nths per cent of butte>rfat uor less than twenty-

15 firn aml live-tenths 1wr cent of total milk solitls The sum of the per-

·' 16 N·i1tages of the bnttcrfot tn~d total milk soli(ls shall not he 1ess than 

17 thirty-three awl sc·ven-tenths per cent 

18 ( 15) "Sweetened condensed whole milk'' is the product resulting 

19 from the r<>mo\'al of a considerable port.ion of the water from wholo 

20 milk to which sugar has been added and contains not less than eight 
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and five-tenths per cent butterfat antl not less th~lll twcnty·l'ight JH~r 

cent total milk solids 

· (16) :'I•:vo.porntcd or condensed skim milk" i.; ~kim milk frn111 

which a considerable portion of the water has been rclllO\'C«I h.)~ i.ll'lip· 

oration awl which contains not le:'s than twcnty-~cn•n per c.-J1l rnilk 

solids 

(17) "Sterilized crc.1m,, is crC'am in hcnnctically sca}e,l conlainer3 

which has been so treated that it ·will kcc.p without refrigeration 

(18) "Sterilized milk" is milk in hermetically sealetl containcr:i 

whid1 has been so treated that it will keep without refrigc.ratio'u 

(l!J) ":Milk products!! means ice cream ice cream mix custard ice 

cream French ica eream frozen custard ice milk ~hcrhet and ot1H•r similar 

frozen and semi-frozen products mul all <lairy pro1h1cts used in the manu· 

factnre thereof 

Section 2 Unlawful Sales It shall be unlawful to sell any of the 

pr<Jducts definf'..d in section 1 unless they are produced to comply with 

the definitions and processed under approYed conditions in ~cordance 

with the provisions of this act and the rules and regulations adopted 

thereunder or any other pertit1ent acts rules and regulation'.i 

- -... ,:-- - ~ - . '... . . . ~: ' .. -
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1 SC'otion ·3 St:mdardization Any of the products defined in section 

2 1 may he staw.lAnlizcd by the processor by the addition ot deletion of 

3 nal ura l componC'nts 

4 Sr.ction 4 Adulteration No products defined in section 1 may be 

5 mlulteratcd in any nrnnner b.v the addition of substances nQt nermally 

6 found t11crein C'XCl'pl those avprond by the Serret:uy of Agriculture 

7 Section 5 Unlawful Sening It shall be unlawful for any eating 

8 place to serve pasteurized milk homogenized milk chocolate milk skimmed 

9 milk or fluid derivatives of milk wl1ich is not in its original container ex-

10 cept that t1rny may be scrwd in individual portions provided it is scn'ed 

11 from automatic dispen~iug mad1ines wl1ich meet the following JeRig.n 

12 arnl operation requirements 

13 (1) All parts of such dispensing maehines "':ith which the above 

14 montioneil pro<lucts com<' in contact ::::hall be constructed in such manner 

1G ns to be cnsily deaned and shnll be kept in good 1·cpair the manufacture 

16 pnl'ki11~ t rnmportntion and handling of bulk containers shall be 

17 <'onclnctcu in n sanitary manner 

18 (2) No surfaces with which the above mentioned products come in 

19 cont net shall while in use be accessible to manl)~l contact· 
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(3) All patts of the dispensing <lcvice with which the above men· 

tionC'd products come in contact shall he dem1el} awl l't<>rili7.ct\ at the 

milk plant 

(4:) The dhipe11sing device shall he filled 111111 seall'•I with I wo Sl':tl-l 

at the milk plant in such manner as to make it impo:1-~ihl1.~ to with1haw 

any part of its contents without brookiug onC' H 1:1l 1\111) impo~~ilill' to 

introduce any snLstapcc witl1011t br(laking the other 

( 6) 'V}LC'n th<' :l bore mc11 tione.l pro1l11ets cn11!;1 in Ill•))'(' 1 l1n tt fh·e­

tenths per cent butterfat alld they are to be scr\'<'11 from n clhpl'111'i11g­

dcwicc they shall be homogenized 

(8) All such dispensing machines must be consr1icuom~Jy 1abcled iu a 

large print and visible to the public so as to indicate tho tn1e of product 

being served from the dispenser 

Section 6 J,aheling (A) The labeling of any product defined in 

section 1 e.""{cept raw milk for processing shall include the designation 

of tl1e product the uame and ad<lr(lss of the procc&-or flrnl a 1l(lclarntion 

of the net contents Brand names may be npproverl by the Secretary of 

Agriculture provided that they do not detract :from the proper desig­

nation of the product 

(b) The labeling of fluid derivatives of milk awl ercam :mil acam 
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itself in addition to the aborn shall include a declaration of tho per-

ccntage of butt{'rfat with such tolerances as ma.v be establis11cd by the 

Secretary of Agriculture 

Scotion 7 Duties of the Department of Agriculture The Depart-

ment of Agriculture shall be charged with the enforcenicnt ·of the 

provir;ions of this act and shall make rules and regulations after public 

heariug for the proper enforcement thereof and shall cause such rules-

and regulationtJ to be published 

' 
Scclion 8 Penalties Any pc>.rson who shall violate any of the pro-

visions of this act or any rule regulation or order made pursuant to 

this act shall for the first or second offense upon conviction the.reof in< 

a summary proceeding be sentenced to pay a fine. of not less than 

twenty-five dollars ($25) nor more than one hundPe.d dollars ($100) and' 

costs of prosecution and in def a ult of payment of such fines and costs 

,, 

shall ho sentenced to undergo imprisr:1hicnt in the county jail for not 
/ ,/ 

//~/ 

more than thirty days and fo;._!"((hird or subsequent offense within one 
// 

/I 
year shall be guilty of ~ <1iSdemeanor and shall upon conviction thereof 

be sentenced to pay a fiue of not less than five hundred dollars ($500) 

nor more than one thousand dollars ($1000) or t-0 undergo imprison-

'747-SW-2 
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went in tho county jail not exceeding one year or both in the dis­

cretion of tho coui:t 

Section 9 Disposition of Fines and Pcnaltica All fines and penalties 

imposed l\nd recovered for the violation of any of the provisions of 

this act shall be paid iuto the State 'l'nssury through the Department 

of ReYenue an<l cre.ditcd to the General Fund 

Section 10 Specific lfopcals The following act.s and part of act.s 

are repealed 

9 (1) Act of June 10 181)7 (P L 142) entitled uAn act to prohibit 

10 tho adultcrntion or coloring of milk or cream by the addition <U so 

11 ~allc.<l pl esenativcs or colorin~ matter and tt> provi1le for the enforce-

12 mcut of the same" 

13 (2) Act of Juno 8 1011 (P L 712) en tit.led "Au act relating to 

14 milk pro\'itliug for tho protection of tho pt1b1ic health sud the prC\·cntion 

15 of frautl and <lcccptiou by regulating tho sale of milk skimnrnd milk and 

16 cream pro\'iding penalties for t.110 yjo]ation thereof and providin~ for 

17 the enforcement thereof" 

18 (3) Act of )larch 21 1923 (P L 28) entitled "An act for the. pre­

] 9 yention of fraud au<l tho protection of the public health relating to 

2() milk cream or skimmed milk whether or not condensed eva~rated 
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concent.ralcd dried powdered or de.siccatcd prohibiting the introduction 

of foreign fats into them regulating the sale of and defining condensed 

concentrated anll evaporated milk stipulating penaltica !o.r the. infraction 

thereof and providing for the enforcement thereof" 

(4) Act of June 29 1923 (P L 929) entitled "A supploment to an 

act approve.d the twenty-first day of March one thousand nine hundred 

twenty-three entitled 'An act for the prevention of fraud and the pro­

tection of the public health relating t-0 milk cream or skimmed milk 

whether or not condensed e.vaporatecl concentrated dried powdered or 

desi~ated prohibiting the introduction of foreign fats into them regu­

lating tho sale of and defining condensed concentrated and evaporated 

milk stipulating penalties for tho infraction thereof ai;id providing for 

tho enforcement thereof' defining condensed concentrated and evapor­

ated skimmed milk and compounds thereof regulating the manufacture 

sala and exchange thereof and providing penalties" 

16 

17 

18 

(5) Act of :March 26 1925 (P I~ 83) entitled "An act for the pro­

tection of public health by regulating tho serving of milk for drinking 

purposes to patrons of hotels restaurants lunch rooms fountains and 

19 dining cars and providing penalties" 
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l Section 11 General Hopoal All other acts and parts f ~ ads Jlro 
! ,' 

2 repealed insof er as they u·o incousistoi1t herewith 

3 Section 12 Effective Dato This act shall tnko effect January 1 1962 

We ceriifr that thfe bill has puMd the Benate and the 1LtVM etf 

Repreeentatives. 
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Ohle{ Olerk:, Sent.t• 

I I I I I I I I I I I I I I I I I t I I I I I I I I I • I I I I I I I I I I I I 

........................................ 
Bpeaker, H~ of R~tbM 

.Apprcrt"9CI 'l.'la.e • • • • • • • • c!q o:f . • . . • • . • . • . • a • • • • • • , • • A. D. tU t . 
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