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mB GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
Ho. 747 Se.salon of 

1 9 6 1 

:MESSHS. YATHON, SESLEH AND STAISEY, IN PLACE, 
JUNE 6, 1961. 

AS AMENDED ON 8ECOND I~EADING, .JULY 6, 10Gl. 

AN ACT 
Defining milk and its derivatives inohibiting its adulteration regulating 

its labeling sale and S('tving imposing powers and duties on the 

Department of Agriculture JlrOviding penalties and making re· 

pea le 

The General Assembly of the Commonwt>alth of Pennsylvania 

hereby enacts as follows 

E:xPLANJ.tlON--OA.PITAL LETTBRS tnd1ce.te nnr matter &clded to b!ll. Matter 11lPie1lea ~9'1Bh 
Ls to be omitted from bill. · · 
Underscoring ln<1Icatea new matttr added to extstlng I.aw. (Brackets] indicate Colatt« 
at.rleken from ex16Ung I.aw. 
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l 
Section 1 J)etinitions As used in this act 

2 (1) ''.l[ilk" is the uaturnl ladcal secretion freo from colostrum 

ohtuinc<l Ly the complete milking of one or m1Jrc healthy cows or 

g•Mts The term "milk11 unquulitic1l means cow's milk If derived from 

5 goats is shall be labeled as such 

6 (2) "Haw milk" shall Le milk from cows or goats determined to be 

7 (;free from communicable disease by physical cxumiuation aurl tul.Jcrculin 

8 tests comlurtt>d in accordance with rules rcgnlati0ns and practices of 

9 the Department of Agriculture pertaining to the individual a~redited 

10 herd plan and brucellosis tes~s conducted in accordance with the rules 

11 regulations and practices of the Department of .Agriculture pertaining to 

12 the individual certified herd plan and in addition thereto a brucellosis 

13 · ring test shall be conducted at least once every year si.'{ months after 

14 tho blood test at the expenso of the owne.r and if the results of such 

15 test are suspicious such cow or cows shall immediately be re-tested by 

16 blood testing and such milk must contain not less than three and twenty-

17 ih·e one-hundredths per cent of butterfat nor more than 6¥0 six per 

18 cent of butterfat and not less than twelve per cent total solids If derived 

19 from goats it shall be labeled as such 

20 (3) "Cream" is that portion of milk rich lil fat which mes to 
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the surface of milk when it stands or is separated from it by centrifugal 

force and contains not less than eighteen per cent of butterfat 

(4) "Pasteurized cream" is cream heated to such a temperature 

and for such a length of time that all harmful organisms are destroyed 

and contains not less than eighteen per cC'nt of butterfat 

(5) "Pasteurized milk" is milk heated to such a temperature and 

for such a length of time that all harmful organisms are destl'oyed 

and contains not less than three anu twenty-five one-litindre<lthis per 

eent lmtterfot nor more tl1an six 1wr c(·Ht of lmtrl'rfot and not kss 

than twelve per cent total solids 

(6) ' 1Homogenized milk" or 11hornogenized cream" is milk or cream 

that has been mc~hanically treated in such a manner as to alte.r ita 

physical properties with particular ref enmee to the condition and ap­

pearance of fat globules 

(7) "Skim milk" is a milk which contains less than five-tenth par 

cent butterfat 

(8) uFluid derivatives of milk" shall contain not less than live-

tenths per cent nor more than three and twenty-five one-hundredths 

per cent butterfat 
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1 (0) ''l'luid derivatives 0£ crcflm" ~hall be any combination of milk 

2 and l'l'l'nm t•o11tni11ii1g 1110n~ 1 '11111 l:'ix per l't•11t butterfat. but not moro 

3 t1um eightcl'n per C'cnt butterfat 

4 (10) "}'Ja,·orcd milk" is milk flavored by the addition of one or 

5 more suitable natural tlavorin1{ materiah which may be sweetened with 

6 honey cane or beet sugar dextrose or their syrups or a mixture of their 

7 syrups and which may contnin a suspension stabilize.r acceptable to the 

8 Secretary of Agriculture It shall contain not leSB than three and twenty-

9 firn one-hun1lrctlths per C'C'llt hnttcrfot nor more than six pm· cent 

10 butterfat and not Jess than twelve per cent total milk solids except for 

._, · · 11 such reduction in total milk solids as is due to the addition of the flavor-

12 ing and sweeteners but in no caso shall it contain less than ten per 

13 cent total milk solids If artificial color is used the label shall dec1are 

14 "Artificially Colored" If artificial flavoring is . used the label shall 

15 declare "Artificially Flavorc<l" and the word "Imitation" shall appear 

16 immediately preceding the name of the natural product imitated in 

17 similar type at least one-half the size of the name of the product imitated 

18 and on the same contrasting backgroirnd 

19 (11) u:Flavored drink" is any fluid derivati\'e of milk containing 

20 less tlian three and twenty-five one-hundredths per cent butterfat and 
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1 which meet.s the requirements of act of July 5 1057 (P L 485) com· 

2 ruonly known as tho "Pcnnsykenia Non·Alcoholio Drinks Law'' 

8 {12) "Hecoustitutcd or recombinCA.l milk11 is tho product resulting 

4: from the i·cc01nbini11g of concentrated milk constituents with wAtor and 

5 which complies with the stnndanh for milk ns dofinctl clsowhoro iu 

6 this act 

7 (13) "Ueconstitutcd or recombined ('team" is a product resulting 

8 from the recombining of concentratod milk constituont.s with water 

g and which coinplirs with the stam.lar<ls for NC;lltl as clotlncd clsowhoro in 

10 this 'act 

11 (14) "Evaporated or condensed milk" is tl10 product resulting from 

12 the removal of a considerable portion of tho w&ter from milk by 

13 crnporation Eti' ~en.:ation and su<'h prodnd sh;l1l l'Ontain not ie~s 

14 than seven and Pight teHths NINE-TENTHS prr <'<'lit o( hutlC'rfot nor 

15 less than twcnty-firn and RYe tenthil NIXJ<:-TENTHS per ro11t o( total 

16 milk solids +he tmlH &f. ~ pereentngeu 94'. -I-Re ~~ &ff+I ~ ~ 

17 seli4e sl+All fte+ lte le5d ~ thiPty three tlW1 ee\'eH te11tl1s t*"¥ ~ 

18 (15) "Sweetened condensed whole milk" is the product resulting 

l9 from the removal of a considerable portion of the water from whole 

20 milk to which sugar has been added and contains not less than eight 
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I and five-tenths per cent butterfat ·and not less than twenty-eight per 

2 cent total milk solids 

3 (1G) "Evare:Pate+l ~ eamlt·R2ed "CONDENSED skim milk" is skim 

4 . milk from which a considerable portion of the water has been removed 

5 
Ly en:poratiou and which contains not less than twenty-seven per cent 

_6 miik solids NOT iA'f 

7 
(17) -"EVAPORATED Sl{l.M MiLK" IS SRIU .MILK FUO:M 

S · WHICH A COXSIDI<~HAHJ,J<: POHTION O~' 'f111'~ \VA'l'ER HAS 

9 
BEEN HK\IOYEI> J~Y EVAPOHA'fION AND \V1IIOH CON-

TAil'S NO'l' LESS 'l'HAN 'l'WEN'l'Y PEH CENT ~ULK SOLIDS 
10 

11 

12 

NOT FA'l' 

(18) "ff\VEETENED CONDENSED SKIM MILK" IS SKIM 

13 
~IIJ,K TO \YHIOII HEFINED SUCROSE OH A COMBINATION 

01'' HE.FINED SUOUOSE AND REFINED DEX'l'HOSE HAS 
14 

15 
llEEN ADDED ~~D .FHO~I 'VHICH A CONSIDERABLE POR-

TION OF 'l'HE \YATER IS THEN HEMOVED BY EV APORA-
16 

17 
TIOX AND \VlIIOH CONTAINS NOT LESS THAN TWENTY-

lS FOUR PER CENT 1'0TAL 1.IILK SOLIDS 

19 
~ (10) "Sterilized cream" is cream in hermetically sealed con-

• • ~ ... ..!! .. • ~ • - -· • 
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1 taincrs which 1rns Leen w trl'ateJ that it will keep without refrigcra-

2 tion 

3 fl-81 (20) "~tcrilizcd milk" is milk in hermetically seale<l containers 

4 which has Leen so treated that it will keep without refrige.ration 

5 f-W1 (21) ''Milk prnducts" means ice cream ice cream mix custard 

6 ice cream French ice cream frozen custard ice mitk sherbet and other 

7 similar frozen and semi-frozen products and all dahy product~ used in 

8 tho rnnnnf actnro thereof 

9 Section 2 Unlawful Sales It shall be unlawful to sell any of the 

10 products define.ii in section 1 unless the.v are produced to comply with 

11 the definitions and processed under -approved conditions in acoordance 

12 with the provisions of this act and the rules and regulations adopted 

13 thereunder or any other pertinent acts rules and regulations 

14 Sootion 3 Standardization Any of the products defined in section 

15 1 may be standardized by the procesMr by the addition or deletion of 

16 natural components 

17 Se.ct ion 4 Adulteration No products defined in section 1 may be 

18 adultera~ed in any manner by the addition of substances not nermally 

19 found therein except thorn approYed by the SceretRry of Agriculture 

20 Section 5 Unlawful Serving It shall be unlawful for any eating 
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1 place to seHe pasteurized milk homogenized milk chocolate milk skimmed 

2 milk or fluid derivatives of milk which is not in its original container ex-

3 ccpt thAt they may be served-in individual portions provided it is served 

4 from automatic dispensing macl1inl's ,vbich meet tl1e following design 

5 and operation requirements 

6 (1) All parts of such dispensing machines with which the above 

7 mentioned products come in contact sl1all be constructed in such manner 

8 as to be easily cleaned an<l shall be kept in good repair the manufacture 

9 packing transportation and ha11dling of bulk containers shall be 

10 condu<:ted in a sanitary manner 

11 (2) No smfaccs with wl1ich the above mentioned products come in 

12 contact shall while in urn be acce~siblc to manual contact 

13 . (3). All parts of the disp~nsing <le,·ice with which tha above men-

14 tione<l products come in contad shall be cleaned and sterilized at the 

US miJk plant 

16 (4) The dispensing device shall be filled and sealed with t\vo seals 

17 at the mHk p1ant in such manner as to make it impossible to withdraw 

18 any part of its contents without brl'aking one seal and impossible to 

19 introduce any substance without breaking the other 
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1 (5) 'Yhen the above mentioned protlucts EXCEPT CHOCOLATE 

2 )[IJ,J{ contain morn than five-tenths ]H'.'r cent butterfat mid they are 

3 to be scn·ed from n dispensing device fliC'y .::hall he homogenized 

4 (0) All such dispensing machines must be conspicuously labeled in a 

5 large print and visible to the public so as to indicate the type of product 

6 being served from the dispenser 

7 Section 6 Labeling (A) The labeling of any product defined in 

8 section 1 e.xcept raw milk for processing wall inc.Jude the designation 
~~i 

.. 9 of the product tlrn name and addres" of the pro(;essor and a deelaration 

10 of the net contents Brand names may be app1·oved by the Secretary of 

11 Agriculture provided that they do not detract from tho proper desig-

12 nation of the product 

13 (b) The labeling of fluid derivatives of milk and cream an<l cr<'illll 

14 itself in addition to the above shall include a declaration of the per-

15 centage 0£ butt~dat with such tolerances as may be established by the 

16 Secretary of Agriculture 

17 Section 7 Duties 0£ the Department of Agriculture The Depart-

18 ment of Agriculture shall be charged -with the ellforcement of the 

19 provisious of this act and shall make rule3 and regulations after public 

747-SW-2 
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l hearing for the 1noper enforcement thereof and shall cause such mlee 

2 and rc:>gulalious to be published 

3 Section 8 Penalties Any pe.rson who shall violate any of the pro--

4 visions of this act or any rule regulation or order made pursuant t-o 

5 
this act slrnll for the first or scc-0nd_ offense upon conviction thereof in 

6 
a summary proceeding be sentenced to pay a fine. -0£ not less than 

7 
twenty-five dollars ($25) nor more than one hundred dollars ($100) and 

8 
cn$!S of prosecution and in default of payment of such fines and oosts 

9 
shnll bo sentenced to nnd('.J'go imprisonment in the c-0.unty jail for not 

10 
more than thirty days nncl for a third or subsequent offense within one 

11 
year shall be guilty of a misdemeanor and shall upon conviction thereof 

12 
be scntcnceJ to pay a fine of not less than five hundred dolliirs ($500) 

13 nor more tlrnn one thousand dollars ($1000) or t-0 undergo imprison-

14 mcnt in tho county jail not exceeding one year or both in the di&-

15 cretion of tho court 

16 Section D Disposition of Fiucs and Penalties All fines and penalties 

l7 imposed and recovered for the violation of any of the provisions of 

18 this act shall be paid into tlie State Treasury through the Department 

19 of Revenue and credited to the General Fund 
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1 Section 10 Specific Repeals The following acta and part of aotAs 

2 are repealed 

3 (1) .A.ct of June 10 1897 (P L 142) entitled "An act to prohibit 

4 the adulteratfon or ooloring of milk or cream by the addition o.f eo 

5 oalle.d preservatiYes or ooloring matter and ro provide for the enioroo-.. ,. 
6 ment of the same" 

'' 

7 (2) Act of June 8 1911 (P L 712) entiblod "An act rela.ting to 

8 milk pro,·i<ling for tho protection of the public health and the prevention 

9 of fraud and deception by regulating the sale of milk skimmed milk and 

10 c.roam providing penalt.ics for the violation thereof and providing for 

11 the enforcement thereof" 

- • -- ~ > 12 (3) Act of March 21 1923 (P L 28) entitled "An act for the pre-
-~ 

,, 13 vention of fraud and the prof.cction of the public health relating to 

14 milk cream or skimmed milk whether or not oondenscd eva~orated 

15 concentrated dried powdered or de,.c,iccatcd prohibiting the introduction 

16 . of foreign fats intQ them regulating the saJe of and defining condensed 

17 concentrated and evaporated milk stipulating penaltiea for the infraction 

18 thereof and providing for the enforcement thereof" 

19 (4) Act of June 29 1923 (P L 929) entitled "A supploment to an 

20 act approved the twenty-first day of March one thousand nine hundred 
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1 twonty·thrce entitled 'An act for the prevention of fraud and the pro· 

2 tection of tho public health relating to milk cream or skimmed milk 

a whether or not condensed evaporated CQncentrated dried powdered or 

4 desiccated prohibiting the introduction of foreign fats into them regu· 

5 lating the sale of and defining condensed concent.rnted and evaporated 

8 

7 

8 

• 
10 

11 

12 

13 

14 

15 

16 

milk stipulating penalties for the infraction thereof and providing for 

the enforcement thereof1 defining condensed concentrated and evapor­

ated skimmed milk and compounds thereof regulating the manufaoture 

sale and exchange thereof and providing penalties" 

(5) Act of March 26 1925 (P I~ 83) entitled "An act for the pro­

tection of public health by regulating the serving of milk for drinking 

purposes to patrons of hotels restaurants lunch roona fountaine and 

dining cars and providing penalties,, 

Section 11 General Repeal All other acts and parts of acts are 

repealed insofar as they are inconsistent herewith 

Section 12 Effective Date This act shall take effect January 1 1962 
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Pncddent pro tempore, e •• 

111••••••••t••··························· Bl)eaker, H<nue of ~Mentia~ 

A pprov~ Th.e . . . . . . . . daJ of • • • • • • • • • • • • • • • • • • • • • • A.. D. tttl. 

........... ~ ............... ' ............. . 


