VETOES OF 1955

BILLS RETURNED TO THE LEGISLATURE BY THE GOV-
ERNOR, WITH HIS OBJECTIONS THERETO, DURING ITS
REGULAR SESSION ENDING MAY 22, 1956.

No. 1
AN ACT

Amending the act of June twenty-seven, one thousand nine hundred twenty-three
(Pamphlet Laws 858), entitled “An act establishing a State employes’ retire-
ment system, and creating a retirement board for the administration thereof;
establishing certain funds from contributions by the Commonwealth and
contributing State employes, defining the uses and purposes thereof and the
manner of payments therefrom, and providing for the guaranty by the Com-
monwealth of certain of said funds; imposing powers and duties upon the
heads of departments in which State employes serve; excepting annuities,
allowances, returns, benefits, and rights from taxation and judicial process;
and proviciing penalties,” defining final salary and annual salary, and providing
for retirement of members of the General Assembly.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Clause seventeen of section 1, act of June twenty-seven,
one thousand nine hundred twenty-three (Pamphlet Laws 858),
entitled ‘‘An act establishing a State employes’ retirement system,
and creating a retirement board for the administration thereof;
establishing certain funds from contributions by the Commonwealth
and contributing State employes, defining the uses and purposes
thereof and the manner of payments therefrom, and providing for
the guaranty by the Commonwealth of certain of said funds; imposing
powers and duties upon the heads of departments in which state em-
ployes serve; excepting annuities, allowances, returns, benefits, and
rights from taxation and judiecial process; and providing penalties,’’
amended July twenty-nine, one thousand nine hundred fifty-three
(Pamphlet Laws 993), is amended to read:

Section 1. Be it enacted, &e., That the following words and phrases.
as used in this act, unless a different meaning is plainly required by
the eontext, shall have the following meanings:

* K Kk % %
17. “‘Rinal Salary’’ shall mean the highest average annual salary
earnable by a contributor as a State employe during any five years of

service preceding retirement [except that at the member’s option the
salary earnable by a contributor as a State employe for the years:
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beginning June one, one thousand nine hundred thirty-three and
June one, one thousand nine hundred thirty-four, shall not be in-
cluded in determining such ‘‘final salary’’]. In the case of a member
of the General Assembly *“ Final Salary’’ shall mean his compensation
for his last two year period of service plus expenses for the two year
period allowed by section one, act of June twenty-four, one thousand
nine hundred wineteen (Pamphlet Laws 579), as now or hereafter
amended or reenacted,

L T S I

Section 2. Subsection (5) of section seven of the act amended May
twenty, one thousand nine hundred forty-nine (Pamphlet Laws 1641),
is amended to read:

Duties of Heads of Departments

Seetion 7. * * *

(5) The head of each department shall cause to be deducted on
each and every payroll of a contributor, for each and every payroll
period subsequent to December thirty-first, nineteen hundred twenty-
three, such per centum of the total amount of salary earnable by the
contributor in such payroll period as shall be certified to the head of
each department by the retirement board as proper, in accordance
with the provisions of this act. In determining the amount earnable
by a contributor, the retirement board may consider the rate of salary
payable to such contributor on the first day of each regular payroll
period as continuing throughout such payroll period, and it may omit
salary deductions for any period less than a full payroll period in cases
where the member was not a contributor on the first day of the regular
payroll period; and to facilitate the making of the deductions, it
may modify the deduetion required of any contributor by such
amount as shall not exceed one-tenth of one per centum of the salary
upon the basis of which the deduction is to be made. In the case of
members of the General Assembly as a class, for the purposes of this
act, the compensation received for each [regular and special session,
if any, of the Assembly,] two year period of service plus expenses
allowed by section ome, act of June twenty-four, one thousand wine
hundred nineteen (Pamphlet Laws 579), as now or hereafter amended
or reenacted for each two year period of service shall be construed
to be the annual salary or annual eainable salary or final salary of
each member. The deduction provided herein shall be made notwith-
standing that minimum salaries or other compensation provided for
by the laws, rules, or regulations of the Commonwealth shall be thereby
reduced. The head of each department shall certify to the Treasurer
of the Commonwealth, on account of each and every payroll of the
contributor, a statement as voucher for the amounts so deducted,
and shall send a duplicate of such statement to the secretary of the
retirement board.

L I A

Section 8. Section seven of the act is amended by adding at the
end thereof a new subsection to read:

Section 7. * * *

(7) A member of the Geneml Assembly may pay to the retire-
ment association a sum-equal to the difference between the sum of
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the amounts that would have been deducted from his payroll each
payroll period since he became a member if he had contributed on
the basis of his compensation received for each two year period of
service plus expenses allowed by section one, act of June twenty-four,
one thousand nine hundred nineteen (Pamphlet Laws 579), as now
or hereafter amended or reenacted, for each two year period of service
and the sum of the amounts actually deducted, or in liew of the pay-
ment of a lump sum a member of the General Assembly may pay
such sum in installments through payroll deductions. Such back pay-
ments may be spread over a period of years by having such regular
payroll deductions of such persons increased by not less than one-third
of the amount thereof, which deduction increase shall be credited to
such back payments owing and shall be continued until the amount
thereof shall be paid in full, unless such member is retired under the
provistons of this act before such back paymenis have been com-
pleted. Any such deduction increase may be anticipated in full by the
member af any time and shall be anticipated i full at the time
of relirement before a retirement allowance is granted, and if not so
anticipated, then the member’s annuity shall be calculated on the
total accumulated deductions standing to his credit and his State
annuity shall be reduced by an amount equivalent to the reduction
which occurs in the member’s annuity due to the amount of the back
payments not so anticipated.

* Kk ok k¥

Section 4. Section eleven of the act is amended by adding after
subsection (3) thereof a new subsection to read:

Section 11, * * =*

(3.1) Should o member of the GQeneral Assembly discontinue his
service as @ member, voluntarily or involuntarily, after having served
twenty years or more as a member, he or she regardless of age shall
receive a retirement allowance which shall be the actuarial equivalent
of his or her accumulated deductions end ¢ State annuily equal to
one-half of his or her final salary.

Section 5. This act shall take effect immediately.

April 9, 1955,
To the Honorable, the Senate of the Commonwealth of Pennsylvania :

I return herewith, without my approval, Senate Bill No. 236,
Printer’s No. 53, entitled ‘‘An act amending the act of June twenty-
seven, one thousand nine hundred twenty-three (Pamphlet Laws 858),
entitled ‘An act establishing a State employes’ retirement system,
and creating a retirement board for the administration thereof;
establishing certain funds from contributions by the Commonwealth
and contributing State employes, defining the uses and purposes
thereof and the manner of payments therefrom, and providing for the
guaranty by the Commonwealth of certain of said funds; imposing
powers and duties upon the heads of departments in which State
employes serve; excepting annuities, allowances, returns, benefits, and
rights from taxation and judicial process; and providing penalties,’
defining final salary and annual salary, and providing for retire-
ment of members of the General Assembly.’’
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There are a number of objectionable features in this bill which
make it undesirable and raise serious doubt as to its constitutionality.
Generally, it sets up members of the General Assembly in a special
category and gives them special treatment.

‘While I recognize the special nature of the services rendered by
members of the General Assembly and feel that they should be
adequately compensated, I feel that the method chosen by this bill
is not the solution to the problem. If the General Assembly were in
session at the present time, I would ask that it recall the bill in order
to correct some of its objectionable features. Because the Assembly
is in recess, however, I am compelled to disapprove the bill in its
present form.

GEORGE M. LEADER

No. 2
AN ACT

Providing for the use or disposal of land given to or acquired by a township for
certain designated purposes.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows: '

Section 1. In any case where land has been given to a township
or where land has been acquired by a township to be used for a
certain designated purpose, and a period of one hundred years or
more has passed without the land having been used for the purpose
designated, if the township commissioners or supervisors determine
that it is not possible or not desirable for the best interests of the
township to use the land for the purpose designated, such land may
be used for other township purposes or sold, leased or otherwise dis-
posed of; Provided, That notice of such other use shall be given by
advertisement in at least two newspapers of general circulation in the
county in which the land is located if so many are published or
circulated therein once a week for two consecutive weeks, All moneys
derived from the use, sale or lease of such land shall be paid into the
general township fund.

Section 2, This act shall take effect immediately.

July 1, 1955.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 704,

Printer’s No. 446, entitled ‘‘An act providing for the use or disposal
of land given to or acquired by a township for certain designated
purposes.’’
. This bill would authorize a township which has acquired land sub-
Jjeet to a requirement that it be used for a designated purpose and a
period of one hundred years has elapsed, to disregard the requirement,
and to sell the land and place the proceeds in its treasury.

‘We appreciate the desire of local authorities to put vacant lands
to use and to increase their taxable property, but we doubt if the far-
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reaching possibilities and implications of this bill have been fully
considered.

The law provides a method of disposing of lands impressed with a
trust or under a cloud so far as title is concerned, and the law has
also provided a method of applying the cy pres doctrine with regard
to charitable trusts.

Cases such as the Glatfelter Trust Deed Case, 872 Pa. 503 (1953),
and the cases of Loechel, Appellant, v. Columbia Borough School Dis-
trict, 369 Pa. 132 (1952), and Abel et al. v. Girard Trust Co. et al,,
73 A. 2d 682 (1950), illustrate the legal and factual problems involved.
However, these are questions to be studied and answered by the courts
after hearing all the facts rather than the Legislature.

For these reasons, the bill is not approved.

GE ORdE M. LEADER

No. 3
AN ACT

Amending the act of June one, one thousand nine hundred forty-five (Pamphlet
Laws 1340), entitled “An act relating to the financial responsibility of operators
and owners of motor vehicles; and to make uniform the law with reference
thereto; requiring owners and operators in certain cases to furnish proof of
financial responsibility; providing for the suspension of operator’s licenses
and motor vehicle registration certificates in certain cases; regulating insurance
policies which may be accepted as proof of financial responsibility; imposing
duties upon the Secretary of Revenue, the State Treasurer and prothonotaries;
and prescribing penalties,” providing that certain appesls may be taken to the
court of common pleas of the county in which the agerieved person resides,
and in Allegheny County the appeals may be taken to the county court of
Allegheny County.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Seetion 1. Section two, act of June one, one thousand nine hun-
dred forty-five (Pamphlet Liaws 1340), known as the ‘“Motor Vehicle
Safety Responsibility Aect,”’ is amended to read:

Section 2. Secretary to Administer Act; Appeal to Court.—

(a) The secretary shall administer and enforee the provisions of
this act and may make rules and regulations necessary for its ad-
ministration. !

(b) Any person aggrieved by an order or act of the secretary
under the provisions of sections four to eleven of this act may, within
[ten] thirty days after notice thereof file a petition in the court of
common pleas of [Dauphin County] the county in which the aggrieved
person resides other than Allegheny County and in Allegheny in the
county court of Allegheny County for a trial de novo to determine
whether such order or act is lawful and reasonable. The filing of
such a petition shall not suspend the order or act of the seeretary,
unless & stay thereof shall be allowed by a judge of said court pending
final determination of the matter. The court shall summarily hear the
petition and may make any appropriate order or decree.
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July 1, 1955.

To the Honorable, the Senate of the Commoh’wealth of Penngylvania:

I return herewith, without my approval, Senate Bill No. 91,
Printer’s No. 127, entitled ‘‘An act amending the act of June one,
one thousand nine hundred forty-five (Pamphlet Laws 1340), en-
titled ‘An act relating to the financial responsibility of operators and
owners of motor vehicles; and to make uniform the law with reference
thereto; requiring owners and operators in certain cases to furnish
proof of financial responsibility; providing for the suspension of
operator’s licenses and motor vehicle registration certificates in cer-
tain cases; regulating insurance policies which may be accepted as
proof of financial responsibility; imposing duties upon the Secretary
of Revenue, the State Treasurer and prothonotaries; and prescribing
penalties; providing that certain appeals may be taken to the court
of common pleas of the county in which the aggrieved person resides,
and in Allegheny County the appeals may be taken to the County
Court of Allegheny County.”’

This bill would amend subseetion (b) of Section 2 of the ‘‘Motor
Vehicle Safety Responsibility Aet’’ of June one, one thousand nine
hundred forty-five, Pamphlet Laws 1340, by providing that any per-
son aggrieved by an order or act of the Secretary of Revenue might
file in the court of common pleas of the county in which the aggrieved
resides, a petition to determine whether such order or act is lawful
or reasonable. Subsection (b) of Section 2 of the act has heretofore
required that such petitions be filed in the Court of Common Pleas
of Dauphin County.

Section 5 of the Motor Vehicle Safety Responsibility Act authorizes
the Secretary of Revenue to determine the amount of security which,
in his judgment, shall be sufficient to satisfy any judgment that may
be recovered against an operator or owner for damages resulting from
an accident; and Section 34 authorizes him to issue a certificate
of self-insurance when he is satisfied that a person is possessed of
ability to pay judgments obtained against the latter.

Section 5 algo provides that the requirement of security shall not
apply to an operator or owner if the liability of such operator or
owner for damages resulting from an accident is, in the judgment of
the Secretary, covered by any other form of liability, insurance policy
or bond. The interpretation and enforcement of these requirements
may result in different conclusions, if petitions for review may be
entertained by any court of common pleas.

The efficient administration of the Motor Vehicle Safety Responsi-
bility Act requires uniformity which can be more certainly obtained
if the legality and reasonableness of an order or act of the Secretary
is reviewed and modified or affirmed by a single court of common
pleas. If the legality of the order or act of the Secretary may be
challenged in any one of the courts of common pleas of this Common-
wealth, diversity in rulings is very probable and will result in a
multiplicity of varying decisions and necessitate numerous appeals
to the appellate courts.

In my opinion, the administration of the law would be more
efficient, more uniform and more economical if the jurisdiction to hear
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these appeals is retained in the Court of Common Pleas of Dauphin
County. .
For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 4
AN ACT

Amending the act of May twenty-eight, one thousand nine hundred fifteen
(Pamphlet Laws 596), entitled “An act requiring cities of the second class to
establish a pension fund for employes of said cities, and regulating the ad-
ministration and the payment of such pensions,” further regulating eligibility
for pension.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (a) of section four, act of May twenty-eight,
one thousand mnine hundred fifteen (Pamphlet Laws 596), entitled
““An act requiring cities of the second class to establish a pension
fund for employes of said eities, and regulating the administration
and. the payment of such pensions,”’ amended July nineteen, one thou-
sang nine hundred fifty-one (Pamphlet Laws 1091), is amended to
read :

Section 4. (a) During the lifetime of the said person, he or she
shall be entitled to receive a pension from the fund set aside for the
purpose, fifty per centum of the amount which would constitute the
average rate of pay at which he or she was employed during the last
five years of his or her employment by the said eity. Said pension shall
be paid in monthly payments: Provided, That if any pension be
granted to a person who has not been a contributor to the pension
fund as herein provided, during a period of twenty years, such person
shall be required to pay unto the board of pensions monthly an amount
equal to such amount as he or she would have been required to con-
tribute had he or she contributed during such period as required by
this act, until such time as his or her contribution shall have extended
during a period of twenty years. Should any person resign or be
dismissed, for reasons other than misconduct, after having served as
an employe for fifteen years or more but less than twenty years, such
employe shall have the right to elect to keep in the fund all contribu-
tions heretofore made to the fund, and to continue making monthly
payments to such fund in an amount equal to the amount last due
and paid monthly while an employe. When such payments continue
until the former employe has contributed to the fund for a total of
at least twenty years, or until reaching the age of retirement, [which-
ever is the longer,] such person shall be entitled to receive a pension
proportional to the pension which would have been received had
the employe completed twenty years of service prior to resignation or
dismissal, such proportion to be computed on the ratio which the
employe’s actual time of service in months bears to twenty years.
Should any person so employed, after twenty years of serviece, be
dismissed, voluntarily retire, or be in any manner deprived of his
or her position or employment before attaining the age fixed for retire-
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ment by this act, upon continuing a monthly payment to the fund
equal to the last amount due and paid monthly while in active service,
said person shall be entitled to the pension above mentioned, notwith-
standing he or she has not attained the age for retirement at the time
of his or her separation from the service of such city; but said pension
shall not commence until he or she has attained such age: Provided,
That any employe, who has heretofore or shall hereafter be dismissed,
voluntarily retire or be in any manner deprived of his or her position
or employment, and who has been in the service of the city for a
period of twenty-five (25) years or more, and who has made payments
into the pension fund for a period of twenty (20) years or more, and
who hag reached the age of fifty (50) years shall, upon application
to the board of pensions, receive the pension or compensation fixed
by this act, during the remainder of his or her life. Should any
employe, however, become totally and permanently disabled after
fifteen years of service, he or she shall be entitled to the said pension:
Provided, That if any employe who has served less than fifteen years
becomes totally and permanently disabled by reason of injury sus-
tained in the actual performance of duty, such employe shall be
entitled to the said pension. Proof of total and permanent disability
shall consist of the sworn statement of three practicing physicians,
designated by the board, that the employe is in a permanent condition
of health which would totally disable him or her from performing
the duties of his or her position or office. Once a year the board of
pensions may require a disability pensioner to undergo a medical
examination by three physicians appointed by the board, and should
such physicians thereupon report and certify to the board that such
beneficiary is no longer incapacitated and should the pension board

concur in such report the pension to such beneficiary shall be discon-
tinued. '

¥ % % % %

July 29, 1955.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 358,
Printer’s No. 82, entitled ‘‘ An Act amending the act of May twenty-
eight, one thousand nine hundred fifteen (Pamphlet Laws 596), en-
titled ‘An act requiring cities of the second class to establish a pension
fund for employes of said cities, and regulating the administration and
the pgyment of such pensions,” further regulating eligibility for pen-
sion.

One of the chief prerequisites to any pension system is security
to the employe. Another, and equally important, is an inducement
for the employe to stay in service in order that the employer may
bave the advantage of his or her advanced experience. This amend-
ment negates both of those purposes and permits an employe to resign
and take advantage of a pension without full length of serviee to the
employer.

For the foregoing reasons, I find it necessary to return this bill
without my approval.

GEORGE M. LEADER
10



No. 5
AN ACT

Amending the act of July two, one thousand nine hundred thirty-seven (Pamphlet
Laws 2821), entitled “An act to regulate the sale, and advertising for sale, of
goods, wares and merchandise purporting to be an insurance, bankruptcy,
mortgage, insolvent, assignees, receivers, trustees, removal, or closing-out sale,
or sale of goods damaged by fire, smoke, or water, in cities and certain boroughs
of this Commonwealth; and to prevent fraudulent practices in connection
therewith, and providing penalties for the violation thereof, and for the im-
position of license fees for permission to conduct the same,” making the
provisions of the act effective in municipalities and {townships; further regu-
lating statements of inventories, and requiring additional information from
applicants for licenses.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The title and sections one and two, act of July two,
one thousand nine hundred thirty-seven (Pamphlet Laws 2821), en-
titled ‘‘An act to regulate the sale, and advertising for sale, of goods,
wares, and merchandise purporting to be an insurance, bankruptey,
mortgage, insolvent, assignees, receivers, trustees, removal, or closing-
out sale, or sale of goods damaged by fire, smoke, or water, in cities
and certain boroughs of this Commonwealth; and to prevent fraudu-
lent practices in connection therewith, and providing penalties for
the violation thereof, and for the imposition of license fees for per-
mission to conduct the same,’’ are amended to read:

AN ACT

To regulate the sale, and advertising for sale, of goods, wares, and
merchandise purporting to be an insurance, bankruptey, mortgage,
insolvent, assignnees, receivers, trustees, removal, or closing-out sale,
or sale of goods damaged by fire, smoke, or water, in [cities and
certain boroughs of this Commonwealth] municipalities and town-
ships; and to prevent fraudulent practices in connection therewith,
and providing penalties for the violation thereof, and for the
imposition of license fees for permission to conduet the same.

Section 1. Be it enacted, &ec., That from and after the first day of
July, one thousand nine hundred thirty-seven, it shall be unlawful
for any person, partnership, association, or corporation, in [the cities]
municipalities or townships of this Commonwealth, [and in boroughs
having a population of more than two thousand five hundred inhabi-
tants] to advertise or hold out by any means that any sale of goods,
wares, and merchandise is an insurance, bankruptey, mortgage, in-
solvent, assignees, receivers, trustees, removal, or closing-out *sale, or a
sale of goods damaged by fire, smoke, or water, unless a license is first
obtained to conduct such sale from the treasurer of the city, or
borough, or from the council of the town, or board of commissioners
or board of supervisors of the township in which it is to be held.

Section 2. Upon application for such license, the applicant shall
make a full disclosure, under oath, of the following information: The
true name of the owner of the goods to be offered for sale, the name
of the operator of the sale if a person other than the true owner, a full

* “'sale” omitted in original.
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and complete, detailed and itemized, inventory of the quantity, kind,
brand name and character of the goods to be offered for sale, and the
source from which the goods, wares and merchandise were secured,
together with the names and addressés of the last previous owners
thereof, which shall be prepared in the following manner: First, a
listing of all goods which have been in stock for & period of fifteen
days or longer prior to the application for the license; Second, a
listing of all goods received in stock within the fifteen days imme-
diately preceding the application for the license; Third, a listing of
all goods which have been ordered and will be placed in stock during
the pendency of the sale, the method by which the applicant for the
license or the true owner of the goods, if a different person, acquired
title to the same, and the reason for the urgent and expeditious dis-
posal thereof. [The said treasurer may require any further informa-
tion necessary to inform him as to whether such license should be
granted, and if any defect appears in the title to the goods, or any
false representation is made in such application, the said treasurer
may refuse the license.] Upon receipt of the application, the treas-
urer of any city, or borough, the council of the town, or board of
commissioners or board of supervisors of the township, maey, in his
or their discretion, make or cause to be made an examination, audit
or investigation of the applicant end all of the facts contained in
said application and inventory in relation to the proposed sale. A
license shall be denied or refused if any defect appears in the title
to the goods or wares represented, or any false representation is made
i such application or inventory, or if eny one or more of the following
facts or circumstances are found to exist:

(1) That the imventory contains goods, wares or merchandise not
purchased by the applicant for resale on bona fide orders without can-
cellation privileges;

(2) That the inventory contains goods, wares or merchandise pur-
chased by the applicant on consignment ;

(3) That the applicant, either directly or indirectly and within
one year prior to the date of the filing of the application, has con-
ducted o sale in connection with which he advertised or represented
that the sale was an insurance, bankruplcy, mortgage, insolvent, as-
stgnees, receivers, trustees, removal or closing-out sale, or sale of goods
*damaged by fire, smoke or water;

(4) That the applicant has, heretofore, been convicted of a viola-
tion of this act; _

(5) That the goods, wares or merchandise as described in the in-
ventory was transferred or assigned to the applicant prior to the date
of the filing of the application, and that said transfer or assignment
was not made for a valuable and adequate consideration;

(6) That the inventory contains goods, wares or merchandise pur-
chased by the applicant or added to his stock in contemplation of
such sale, and for the purpose of selling the same at such sale. For
this purpose any unusual purchase or additions to the stock of such
goods, wares and merchandise, made within sizty days prior to the
date of the filing of such application, shall be presumptive evidence
that such purchase or additions were made in contemplation of such
sale and for the purpose of selling the same at such sale;

* “damages” in original,
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(7) That there is no urgent reason for the expeditious disposal
of such wares, goods and merchandise.

Section 2. The act is amended by adding, after section two, three
new sections to read:

Section 2.1. After o license has been gramited and it is established
that the licensee has violated any provisions of this act the license shall
be revoked immediately.

Section 2.2. No merchandise shall become the subject of any license
pursuant to this act, if it has not been listed in the application for the
Uicense as goods, wares or merchandise in stock or in transit.

Section 2.3. No merchandise shall become the subject of any sale
Mce;:sed pursuant to this act, if it has previously been the subject of
stch sale.

Section 8. Section four of the act, amended April fifteen, one
thousaand nine hundred forty-three (Pamphlet Laws 52), is amended
to read.:

Section 4. Any person conducting or being responsible for any
sale, as set forth in section one [hereof] as herein amended, without
first having obtained the license, or any person making or being respon-
sible for any misrepresentation in connection with the goods so offered
for sale or sold, or eontinuing the same business at the same location
after the expiration of a license issued for conducting a removal or
closing-out sale, shall, upon conviction thereof in a summary pro-
ceeding, be sentenced to pay a fine of not more than one hundred
dollars ($100), or to imprisonment for a term of not exceeding thirty
days. The right to appeal from such conviction shall exist as in other
cases of summary convictions.

Section 4. Section five of the act is amended to read:

Section 5. Any license so granted, as aforesaid, shall be good
for no more than a period of [ninety days, and shall not be renewable, ]
therty consecutive calendar days (Sundays and legal holidays ex-
cluded), and may be renewed for o period not exceeding thirty con-
secutive calendar days (Sundays and legal holidays excluded): Pro-
wided, That o revised smwentory is filed showing the items listed on the
origimal tnventory remaining -unsold end that mo goods, wares or
merchandise not included in the original inventory is in stock, nor
shall any other such license be granted to the same person within the
same [ecity or borough] municipality or township for a period of one
year succeeding the expiration of a previous license. The treasurer
of the city, or borough, or the council of the town, or board of *com-
misstoners or board of supervisors of the township shall receive from
the applicant for such license, upon the granting thereof or the renewal
thereof, a license fee which shall be twenty-five dollars ($25).

July 29, 1955.

To the Honorable, the House of Representatives of the Commonwealth
- of Pennsylvania:

1I returi,l herewith, without my approval, House Bill No. 866,
Pifnter’s No. 512, entitled ““An Act amending the act of July two,

sok-ftoomminsions’ in original,
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one thousand nine hundred thirty-seven (Pamphlet Laws 2821), en-
titled ‘An act to regulate the sale, and advertising for sale, of goods,
wares and merchandise purporting to be an insurance, bankruptey,
mortgage, insolvent, assignees, receivers, trustees, removal, or closing-
out sale, or sale of goods damaged by fire, smoke, or water, in cities
and certain boroughs of this Commonwealth; and to prevent fraudu-
lent practices in connection therewith, and providing penalties for
the violation thereof, and for the imposition of license fees for per-
mission to eonduet the same,’ making the provisions of the act effective
in munieipalities and townships; further regulating statements of
inventories, and requiring additional information from applicants for
licenses.”’

This bill is intended to make more stringent the laws of this Com-
monwealth regulating sales of merchandise made necessary by insol-
vency, damage by fire, the closing-out of a retail business and by other
emergency conditions. It is my opinion that the amendments to the
Act of July two, one thousand nine hundred thirty-seven (Pamphlet
Laws 2821), as contained in this House Bill No. 866, are unconstitu-
tional both with respeet to the Constitution of the Commonwealth of
Pennsylvania and to the Constitution of the United States. These
proposed amendments violate the Constitution of this Commonwealth
by making an illegal delegation of legislative authority to the officers
of the various municipalities and political subdivisions which are
charged with the administration of the provisions of this bill. It
further violates both the Constitution of this Commonwealth and the
Constitution of the United States by providing for the taking of
private property without due process of law.

This bill would amend Section 2 of the Act of July two, one thou-
sand nine hundred thirty-seven, supra, by granting broad indefinite
powers to officers of municipalities and political subdivisions in the
issuance or withholding of licenses for the conduct of sales. In my
opinion these powers are so indefinite as to constitute an illegal dele-
gation of legislative authority. For example, a license may be with-
held if in the opinion of the enforcement officers ‘‘there is no urgent
reason for the expeditious disposal of such wares, goods and mer-
chandise.”” This provision places an unlimited diseretion in such
officers to prevent a sale which diseretion is not, in any way, cireum-
seribed by clear and reasonable standards which must be followed.

The bill also provides for the withholding of a license if the appli-
cant has added to his stock inventory in contemplation of the sale.
In this regard, the bill provides that ‘‘any unusual purchase or
additions to the stock of such goods, wares and merchandise’’ made
within sixty (60) days prior to the filing of the application shall be
presumptive evidence that these goods were added in contemplation of
the sale, There are no definite standards to guide the enforcement
officers in determining what shall constitute ‘‘any unusual purchase
or additions.’”” This grant of power without definite standards in my
opinion also constitutes an illegal delegation of legislative authority.

This bill in its operation could constitute the taking of property
without due process of law both substantively and procedurally. For
example, the bill provides that the enforecement officers may withhold
the granting of a license if they find that the inventory contains goods,
wares or merchandise purchased by the applicant on consignment.
There is nowhere contained in the bill a definition of the word ‘‘con-
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signment.’’ It is recognized that a consignee under the terms of a
consignment contract may be required to accept title to or otherwise
dispose of merchandise damaged by smoke, fire or water while in the
consignee’s possession. This bill would enable a municipality or other
political subdivision to effectually prohibit a consignee from salvaging
his losses in the only manner possible under his consignment contract.
Such action could very well constitute a substantive deprivation of
property without due process of law.

The bill also provides that a license may be withheld if the appli-
cant has been heretofore convicted of a violation of this act. The
application of this provision eould constitute a substantive depriva-
tion of property without due process of law. A person convieted
of a violation of this act, the same as any other citizen, might undergo
circumstances requiring a resort to a sale of merchandise at reduction.
The deprivation of such a right could constitute the taking of his
property without due process of law.

The provision in this bill absolutely limiting such sales to one year
also appears to be objectionable on due process grounds for the reason
that a person may be required by circumstances beyond his control to
conduct more than one such sale within a period of one year if he is to
salvage his losses.

Finally, this bill provides for the determination of judicial ques-
tions without a hearing and without a right of appeal in violation of
procedural due process of law. It provides for the revoeation of a
license in the case of a violation of any of the provisions of this act
but does not provide for a judicial forum in which to have such ques-
tions of violation determined. Furthermore, it requires the enforce-
ment officers to make many findings which are judicial in mnature
without a right of appeal. Under the present law an applicant can
resort to mandamus. It is doubtful that he would have such a right
under the provisions of this bill in view of the diseretionary mnature
of the powers granted hereunder to the enforcement officers.

For these reasons, the bill is not approved.

GEORGE M. LEADER

—

No. 6
AN ACT

Amending the act of May two, one thousand nine hundred twenty-nine (Pamphlet
Laws 1278), entitled “An act relating to counties of the second, third, fourth,
fifth, sixth, seventh and eighth classes; and revising, amending and consolidating
the laws relating thereto,” permitting district attorneys to hold solicitorships.

- The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The last paragraph of section two hundred forty-six, act
of May two, one thousand nine hundred twenty-nine (Parmphlet Laws
1278), known as ‘‘The General County Law,’’ amended June twenty,
opne thousand nine hundred thirty-nine (Pamphlet Laws 464), is
amended to read:

Section 246. Qualifications; Eligibility ; Compensation.—

L I B
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No distriet attorney shall be eligible to a seat in the Legislature,
or to any other office under the laws and Constitution of the State,
excepting an office or commission in the militia of the State, during his
continuance in office ; Provided, That in seventh and eighth class coun-
ties he shall be eligible to hold any solicitorship, except a solicitorship
for the officer or body that passes on his accounts.

July 29, 1955.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 908,
Printer’s No, 306, entitled ‘‘An act amending the act of May two,
one thousand nine hundred twenty-nine (Pamphlet Liaws 1278), en-
titled ‘An act relating to counties of the second, third, fourth, fifth,
sixth, seventh and eighth classes; and revising, amending and con-
solidating the laws relating thereto,” permitting distriet attormeys
to hold solicitorships.’’

This bill proposes to allow district attorneys to act as solicitors.
Presumably such provision would permit him to aet as solicitor for
political subdivisions and officers thereof. Such an arrangement could
only lead to incompatibilities, since he is frequently required to
enforce laws directed against certain officers or political subdivisions.
For example, district attorneys are required to abate pollution of
streams. It is possible to have a situation where a municipality was
mnlawfully polluting a stream and, if the district attorney was also
solicitor for the municipality it would be impossible for him to dis-
charge the obligations of his office.

For these reasons, the bill is not approved.
GEORGE M. LEADER

No. 7
AN ACT

Amending the act of May one, one thousund nine hundred twenty-nine (Pamphlet
Laws 905), entitled “An act for the protection of the public safety; regulating
the use of highways, and the operation of vehicles, tractors, street cars, trackless
trolley omnibuses, bicycles, pedestrians, and the riding of animals upon the
highways of this Commonwealth; providing for the titling, including liens,
encumbrances, and legal claims; registration of certain vehicles and licensing
the operators thereof, upon payment of prescribed feecs; prescribing and
limiting the powers of local authorities to deal with the subject matter of this
ach; conferring powers and imposing duties upon the Department of Revenue,
the Department of Highways, peace officers, mayors, burgesses, magistrates,
aldermen, justices of the peace, the courts and the clerks thereof, owners of
vehicles, and garage keepers, providing that records are admissible as evidence;
imposing upon owners, counties, cities, boroughs, incorporated towns, town-
ships, within the Commonwealth, liability for damages caused by the negligent
operation of their motor vehicles; imposing penalties; imposing certain costs
upon counties; providing for the disposition of fines, forfeitures, fees, and
miscellaneous receipts; making an appropriation and providing for refunds,”
providing for special permits for the operation of vehicles with more than
one trailer attached thereto, and prescribing penalties.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

_Section 1. The act of May one, one thousand nine hundred twenty-
nine (Pamphlet Laws 905), known as ‘‘The Vehicle Code,’’ is amended
by adding, after section 719.1 thereof, a new section to read:

Section 719.2. Special Permits Moving More Than One Vehicle—
The fee for a special permit to operate upon the highways mofor
vehicles having thereto attached or drawing more than one other
vehicle, the operation of which is prohibited under the provisions of
clause (1) of subsection (c¢) of section nine hundred two of this act,
shall be five ($5) dollars for each round trip between enother state
and a point in Pennsylvania.

Section 2. The act is amended by adding, after seetion 905.1
thereof, a new section to read:

Section 905.2. Permits for Moving More Than One Vehicle—The
Secretary of Highways may, upon epplication in writing accompanied
by the fee provided m section 719.2 of this act, issue a special permit
authorizing the operation upon the hghways motor vehicles drawing
or having thereto attached more than one wvehicle, the operation of
which is prohibited under the provisions of clause (1) of subsection
(¢) of section nine hundred two of this act, between another state and
o point in Pennsylvania for the purpose of painting or servicing the
vehicle. The permit shall be carried in the vehicle operated there-
under and shall be open to inspection to any peace officer or employe
of the Department of Highways.

Penalty—Any person operating upon a highway o motor vehicle
drawing or having thereto attached more than one other wvehicle,
the operation of which is otherwise prohibited by this act, without
first hoving obtained a permit to do so as herein provided, shall, upon
summary conviction, be sentenced to pay o fine of ten ($10) dollars
and costs of prosecution and, in default of the payment thereof, shall
undergo imprisonment for not more than five (5) days.

July 29, 1955.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 1312,
Printer’s No. 392, entitled ‘‘An Act amending the act of May one,
one thousand nine hundred twenty-nine (Pamphlet Laws 905), en-
titled ‘An aet for the protection of the public safety; regulating the
use of highways, and the operation of vehicles, tractors, street cars,
trackless trolley omnibuses, bicycles, pedestrians, and the riding of
animals upon the highways of this Commonwealth ; providing for the
titling, including liens, encumbrances and legal claims; registration
of certain vehicles and licensing the operators thereof, upon payment
of prescribed fees; prescribing and limiting the powers of local au-
thorities to deal with the subject matter of this act; conferring powers
and imposing duties upon the Department of Revenue, the Depart-
ment of Highways, peace officers, mayors, burgesses, magistrates, al-
dermen, justices of the peace, the courts and the clerks thereof,
owners of vehicles, and garage keepers; providing that records are

17



admissible as evidence; imposing upon owners, counties, cities, bor-
oughs, incorporated towns, townships, within the Commonwealth, lia-
bility for damages caused by the negligent operation of their motor
vehicles; imposing penalties; imposing certain costs upon counties;
providing for the disposition of fines, forfeitures, fees, and miscel-
laneous receipts ; making an appropriation and providing for refunds,’
providing for special permits for the operation of vehicles with more
than one trailer attached thereto, and prescribing penalties.”’

This bill would amend The Vehicle Code of May one, one thousand
nine hundred twenty-nine, by adding a provision authorizing the
Secretary of Highways upon application in writing, accompanied
by the prescribed fee of $5.00, to issue a special permit authorizing
the operation upon the highways of motor vehicles drawing more than
one vehicle between another state and a point in Pennsylvania for the
purpose of painting or servicing the vehicle.

The Vehicle Code, as originally enacted, permitted the movement
of a truck tractor, semi-trailer and a full trailer as a unit, provided
that the combination did not exceed 70 feet in length. This pro-
vision, however, was amended so as to permit the motor vehicle to
draw not more than one other vehicle. This change was enacted as
a precaution against accidents in the operation of several units to-
gether and in the interests of safety,

This bill would change the law so as to permit a motor vehicle to
draw more than one other vehicle.

The number of trucks operating on the highways of the Common-
wealth has been steadily and rapidly inereasing, as has also the
number of accidents, resulting in destruetion of trucks and their
cargoes, ag well as injury and loss of life to drivers and others. Sta-
tisties of such aecidents furnish a compelling reason why this bill
should not be approved.

Further, the bill would permit a motor vehicle to draw more than
one other vehicle, The bill contains no limit as to the number of such
vehicles to be drawn. In this respeet the bill is fatally defective.

Because of the adjournment of the Semate it was not possible to
recall this bill for amendment,

For these reasons, the bill is not approved.
GEORGE M. LEADER

No. 8
AN AQT

Amending the act of May two, one thousand nine hundred twenty-nine (Pamphlet
Laws 1278), entitled “An act relating to counties of the second, third, fourth,
fifth, sixth, seventh and eighth classes; and revising, amending and consolidat-
ing the laws relating thereto,” authorizing the board of county commissioners
to make an appropriation for controlling and eradicating elm beetles.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

_Section 1. The act of May two, one thousand nine hundred twenty-
nine (Pamphlet Laws 1278), known as ‘‘The General County Law,”’
is amended, by adding after section 446, a new section to read:
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Section 446.1. Eradication of Elm Beetles—The board of county
commissioners is authorized to appropriate up to two thousand dollars
($2000) ¢ year for the purpose of controlling and eradiceting elm
beetles in the manner found to be most effective,

August 9, 1955.
To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 211,
Printer’s No. 41, entitled *‘ An Act amending the act of May two, one
thousand nine hundred twenty-nine (Pamphlet Liaws 1278), entitled
‘An act relating to counties of the second, third, fourth, fifth, sixth,
seventh and eighth classes; and revising, amending and consolidating
the laws relating thereto,” authorizing the board of county commis-
%ioners ,to make an appropriation for controlling and eradicating elm

eetles.’’

This bill proposes to amend the "Act of May two, one thousand nine
hundred twenty-nine (Pamphlet Laws 1278), as amended, known
as the General County Law, by adding a new section 446.1 authorizing
county commissioners to appropriate up to two thousand dollars
($2000) a year ‘‘for the purpose of controlling and eradicating elm
beetles in the manner found to be most effective.”’

Since Section 446 of the law as it now stands authorizes county
commissioners to appropriate county funds without limitation for
controlling and suppressing, inter alia, ¢‘dangerous plant diseases and
insect pests,’” and since the elm beetle falls in the dangerous insect
pest category, the effect of the amendment is to place a ceiling and
limitation upon the amount authorized to be appropriated for elm
beetle eradication where no such eceiling or limitation now exists. It
is the opinion of the Department of Agriculture that this new ceiling
is 80 low that it would preclude any effective large-scale program of
elm beetle eradication by the counties.

In addition, the amendment would remove control of the county
elm beetle eradication programs from the Department of Agriculture.
Under the present act such programs are to be conducted ‘‘in co-
operation with the Department of Agriculture’’ and county commis-
sioners are authorized to enter into agreements with the Department
concerning terms, rules, regulations and practices for condueting
this work.

Under the new amendment no cooperative action with the Depart-
ment would be required, nor would the Department. have control
through agreements over the terms, rules, regulations and practices.
On the contrary, the only limitation upon the county commissioners
would be that the work be done ‘‘in the manner found to be most
effective.’’

The Department of Agriculture and the Department of Justice
recommend that the bill be vetoed.

TFor these reasons, the bill is not approved.
GEORGE M. LEADER
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No. 9
AN ACT

Authorizing townships of the first class in certain cases to convey to a volunteer
fire company or association the townships’ interests in real property upon
approval of the court of common pleas of the county.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. In any case where land and improvements thereon in
a township of the first class have been conveyed to a trustee, in trust,
for the use of a volunteer fire company or association until the time
when the township should take over and assume the facilities for and
duty of fire protection for the township, and in such event, to be
conveyed to the township, if the townghip commissioners determine
that it is for the best interest of the township, they may, upon approval
of the court of common pleas after a public hearing, convey all right,
title and interest of the township in such real property to the volunteer
fire company or association. Notice of the public hearing shall be
given by advertisement in at least two newspapers of general circu-
lation in the county in which the township is located, if so many are

published or circulated therein, once a week for two consecutive weeks
prior to the hearing.

Section 2. This act shall take effect immediately.

October 22, 1955.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 1676,
Printer’s No. 889, entitled ‘‘An Act authorizing townships of the
first class in certain cases to convey to a volunteer fire company or
association the townships’ interest in real property upon approval
of the court of common pleas of the county.”’

This bill authorizes townships of the first class, upon approval of
the court of common pleas, after a public hearing to convey the title
of real property to the volunteer fire company where land and im-
provements have been conveyed to a trustee in trust for the use of a
volunteer fire company until the time when the township should take
over the responsibility of fire protection.

The courts have already been authorized by law to terminate trusts
and we believe no useful purpose is to be served by the approval of
this bill which is of a special nature and might imply limitations on
the courts in other cases of a similar nature.

See GLATFELTER TRUST DEED CASE, 372 Pa. 503 (1953),
and the cases of LOECHEL, Appellant v. COLUMBIA SCHOOL
DISTRICT, 369 Pa. 132 (1952), and ABEL et al. v. GIRARD TRUST
CO. et al, 73 A. 2d 682 (1950).

For these reasons, the bill is not approved.

GEORGE M. LEADER
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No. 10
AN ACT

Amending the act of March twenty-six, one thousand nine hundred thirty-one
(Pamphlet Laws 8), entitled “An act to fix the fees to be allowed the district
attorney in counties of the second class,” providing a fee for services in cases
removed to any appellate court of this Commonwealth or to any court of
the United States.

The General Assembly of the Commonwealth of Pennsylvania
- hereby enacts as follows:

Section 1. Section one, act of March twenty-six, one thousand
nine hundred thirty-one (Pamphiet Laws 8), entitled ‘‘ An act to fix
the fees to be allowed the distriet attorney in counties of the second
class,”’ amended May eighteen, one thousand nine hundred forty-five
(Pamphlet Laws 726), is amended to read:

Section 1. Be it enacted, &c., That in all counties of the second
class the fees to be allowed the district attorney shall be as follows:

For drawing bill of indictment and prosecuting the same, for every
homicide, one hundred fifty dollars, and twenty-five dollars additional
for every day of trial exceeding one day.

For every such bill returned ignoramus, twenty-five dollars.

For drawing bill of indictment and prosecuting same, for every of-
fense triable only in the court of oyer and terminer and general jail
delivery, except homicide, twenty-five dollars, and ten dollars addi-
tional for every day of trial exceeding one day.

For every such bill returned ignoramus, fifteen dollars.

For drawing bill of indietment and prosecuting the same, for every
offense triable in the court of quarter sessions of the peace, twenty-five
dollars, and ten dollars additional for every day of trial exceeding
one day.

TFor every such bill returned ignoramus, fifteen dollars.

Tor every such case settled with leave of court, fifteen dollars.

Tor every case where a nolle prosequi is entered, fifteen dollars.

Tor every surety of the peace case, fifteen dollars.

For obtaining judgment on forfeited recognizance, twenty-five dol-
lars.

Tor every homicide case where insanity is pleaded at arraignment
and a special jury called to try said issue, one hundred dollars.

For the disposition of every case in which the record shall have
been removed by writ of certiorari, or otherwise, to any appellate
court of this Commonwealth or to any court of the United States for
review, two hundred dollars.

Section 2. This act shall take effect immediately.

October 22, 1955,

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 386,
Printer’s No. 1033, entitled ‘‘An Act amending the act of March
twenty-six, one thousand nine hundred thirty-onme (Pamphlet Laws
8), entitled ‘An act to fix the fees to be allowed the distriet attorney
in counties of the second class,” providing a fee for services in cases
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removed to any appellate court of this Commonwealth or to any court
of the United States.”’

This bill provides a fee of $200.00 to be allowed the distriet attorney
in counties of the second class for the disposition of every case in
which the record shall have been removed by writ of certiorari or
otherwise to any appellate court of this Commonwealth or to any
court of the United States for review. This would be in addition to
all the fees which are already provided for in the Act of March twenty-
six, one thousand nine hundred thirty-one (Pamphlet Laws 8), which
this bill would amend.

The proposed fee of $200.00 is out of all proportion to the other
fees and would place a burden upon all persons taking an appeal.
Such a financial burden would operate as a denial of justice and would
close the appellate courts to those who felt they must seek justice in
the appellate courts.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 11
AN ACT

Amending the act of March ten, one thousand nine hundred forty-nine (Pamphlet
Laws 30), entitled “An act relating to the public school system, including
certain provisions applicable as well to private and parochial schools; amend-
ing, revising, consolidating and changing the laws relating thereto,” authorizing
joint school committees to manage designated functions of joint schools or
departments.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section one thousand seven hundred seven, act of March
ten, one thousand nine hundred forty-nine (Pamphlet Laws 30),
known as the ‘‘Public School Code of 1949,’’ amended July twenty-
seven, one thousand nine hundred fifty-three (Pamphlet Laws 29), is
amended to read:

Section 1707. Joint School Committee or Committees—(a) The
boards of school directors, establishing any joint school or department,
may supervise and direct its affairs, jointly, in the same manner as
the affairs of individual school distriets are managed; or they may
agree that the affairs of such joint school or department may be
managed by a joint school committee or that designated functions may
be managed by separate joint school commitiees within the limits of
the budget adopted by the joint board. Where such management is
delegated to a joint school committee or joint school committees, every
school board establishing joint schools or departments shall, at the
annual meeting during the month of December, select one or more of
its members who, with the members chosen in like manner in the other
districts, shall constitute the joint sehool committee or joint school
committees. [This] (b) Where one joint school committee is estab-
lished, the committee shall have all the powers and duties and be
subject to all the liabilities with reference to the supervision, mainte-
nance and regulation of such joint schools or departments as are now
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conferred or imposed by law upon school boards generally. (¢) Where
more than one joint school commitice is established, each committee
shall have all the powers and duties and be subject to all the liabilities
with reference to the supervision, maintenance and regulation of the
particular function or functions of such joint schools or departments
delegated to t, as are now conferred or imposed by law upon school
boards generally. The affirmative vote of a majority of all the mem-
bers of [this] eny committee, duly recorded, showing how each
member voted, shall be required in order to take action upon those
subjects enumerated in section five hundred eight of this act. Failure
to comply with the provisions of this act shall render void and unen-
forceable the acts of [the] any joint sechool committee with reference
thereto. The joint board and the joint school committee or joint school
committees, if authorized, shall organize annually during the month
of December by electing a president and secretary, and the expenses
of maintaining the joint school or department shall be paid by warrant
drawn on the joint board treasurer by the president and secretary
of the joint board or the joint school committee directing the affairs of
the joint school or department generally or by the president and
secretary of the joint school committee directing the particular func-
tion involved.

Section 2. This act shall take effect immediately.

December 15, 1955.
To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 723,
Printer’s No. 266, entitled ‘‘An aet amending the act of March ten,
one thousand nine hundred forty-nine (Pamphlet Laws 30), entitled
‘An act relating to the public school system including certain pro-
visions applicable as well to private and parochial schools; amending,
revising, consolidating and changing the laws relating thereto,
authorizing joint school committees to manage designated functions of
joint sechools or departments.’’

This bill would amend Section 1707 of the School Code of 1949,
the act of March ten, one thousand nine hundred forty-nine, Pamphlet
Laws 30, by further providing that the management of a joint school
may be done by several joint committees instead of one such com-
mittee to perform the functions specifically delegated to it.

The addition of this provision could divest the existing joint com-
mittee of control over the several various functions and place such
control in one of several joint committees. This would result in a
complete lack of uniformity as to the circumstances under which
certain functions would be delegated.

The fundamental policy of the Constitution of Pennsylvania and
the Public School system is to obtain as much uniformity as is
feagible for the government and conduct of the schools to obtain
education for the children.

It might also prove to be an opening wedge to demands of some
school directors to create separate committees because of an existing
grievance or disagreement.

In such delegation of functions there is always the cireumference
of overlapping of jurisdiction without a clear line of demarcation on
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the fringe activities which could only result in confusion and defeat
the object to be attained. .

I do not believe that the amendment proposed by this bill affords
a solution to benefit the existing system. Iturthermore, the possible
abuses that may result may far outweigh any advantage that may be
gained by the amendment proposed in this bill.

For these reasons, the bill is not approved.

‘GEORGE M. LEADER

No. 12
AN ACT

Amending the act of May twenty-five, one thousand nine hundred fifty-one
(Pamphlet Laws 415), entitled “An act relating to habeas corpus; conferring
jurisdiction upon the judges of the courts of common pleas; prescribing venue;
defining procedure in all cases; authorizing service to be made upon persons
anywhere in the Commonwealth; providing for the imposition of costs; allow-
ing appeals; specifying the appellate court to which appeals may be faken;
and repealing inconsistent legislation, including that conferring jurisdietion on
courts of quarter sessions,” extending jurisdiction as to habeas corpus to courts
of quarter sessions.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section one, act of May twenty-five, one thousand nine
hundred fifty-one (Pamphlet Laws 415), entitled ‘‘An act relating
to habeas corpus; conferring jurisdiction upon the judges of the courts
of common pleas; prescribing venue; defining procedure in all cases;
authorizing serviece to be made upon persons anywhere in the Com-
monwealth; providing for the imposition of costs; allowing appeals;
specifying the appellate ecourt to which appeals may be taken; and
repealing inconsistent legislation, including that conferring jurisdie-
tion on courts of quarter sessions,’’ is amended to read:

Section 1. Any judge of a court of common pleas, or a court of
quarter sessions, within this Commonwealth, shall have jurisdiction,
at any time, to issue a writ of habeas corpus upon application by, or
on behalf of, any person (hereafter called the relator) alleged to be
unlawfully imprisoned or detained in any penitentiary, prison, re-
formatory, house of detention, mental institution or other place, (a)
within the judge’s judicial distriet, or (b) outside of his judicial
distriet, if the relator was committed by action of any court of the
judge’s judicial district: Provided, That when relator’s detention or
confinement is by virtue of sentence after convietion for a criminal
offense, only a judge of the judicial distriet of conviction and sen-
tencing shall exercise such jurisdiction.

Section 2. This act shall take effect immediately.

February 8, 1956.
To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No, 480,
Printer’s No. 342, entitled ‘‘An act amending the act of May twenty-
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five, one thousand nine hundred fifty-one (Pamphlet Laws 415), en-
titled ‘An act relating to habeas corpus; conferring jurisdietion upon
the judges of the courts of common pleas; preseribing venue; defining
procedure in all cases; authorizing service to be made upon persons
anywhere in the Commonwealth; providing for the imposition of
costs; allowing appeals; specifying the appellate court to which
appeals may be taken ; and repealing inconsistent legislation, including
that conferring jurisdiction on courts of quarter sessions,’ extending
Jurisdietion as to habeas corpus to courts of quarter sessions.’’

This bill amends the act of May twenty-five, one thousand nine hun-
dred fifty-one, Pamphlet Laws 415, which regulates procedure and
Jurisdiction in habeas corpus proceedings.

The amendatory language of the bill would extend jurisdietion in
these proceedings to the courts of quarter sessions which eourt has
jurisdiction in many matters involving erimes.

The Supreme Court of Pennsylvania, in the case of COMMON-
WEALTH ex rel. PAYLOR v. CLAUDY, 366 Pa. 282 (1951), at
page 284, said of the writ of habeas corpus that:

fok ¥ * Tt g a civil remedy rather than a eriminal proceed-
ing regardless of whether the prisoner is detained under
civil or criminal process, * * *?’  (Underscoring ours.)

The Supreme Court of Pennsylvania has original jurisdiction of
matters involving habeas corpus by virtue of Article V, Section 3 of
the Constitution, and the Legislature conferred original jurisdietion
upon the Superior Court by the Act of June twenty-four, one thousand
eight hundred ninety-five, Pamphlet Laws 212. Since the writ of
habeas corpus is a civil remedy and so many courts are available for
making application for writs, there is no necessity to confer jurisdie-
tion upon the court of quarier sessions, a court of criminal jurisdiction
to administer this civil remedy.

If the jurisdiction of the court of quarter sessions which is ordinarily
concerned with criminal matters is to be extended to include this eivil
remedy, corrective provisions should be inserted in this bill before it
is approved. However, because of the expiration of the ten day time
limitation provided in our Constitution, I have no alternative but to
veto the bill and suggest that if a new bill is prepared corrective
provisions be included.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 13
AN ACT

Amending the act of August twenty-two, one thousand nine hundred fifty-three
(Pamphlet Laws 1344), entitled “An act relating to marriage; and amending,
revising, consolidating and changing the law relating thereto,” further regulating
the issuance of marriage licenses when applicants are infected with syphilis.
The CGeneral Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Subsection (A) of section five of the act of August
twenty-two, one thousand nine hundred fifty-three (Pamphlet Laws
1344), known as ‘‘The Marriage Law,’’ is amended to read as follows:
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Section 5. Restrictions on the Issue of Marriage License—No
license to marry shall be issued by any clerk of the orphans’ court:

(A) Until there shall be in the possession of the clerk of the
orphans’ court a statement or statements, signed by a duly licensed
physician of the Commonwealth of Pennsylvania, or any commissioned
mediecal officer in the United States Army or Navy, or any physician
of the Public Health Service of the Federal Government, that each
applicant, within thirty days of the application for the marriage
license, has submitted to an examination to determine the existence
or nonexistence of syphilis, which examination has included a stand-
ard serological test or tests for syphilis, and that, in the opinion of
the examining physician, the applicant is not infected with syphilis
[or if so infected, is not in a stage of that disease which is likely to
become communicable.] : Provided, however, That if a statement of
a physician duly licensed by this Commonwealth, or o physician in
the United States Army or Navy, or any physician of the Public
Health Service of the Federal Government, reveals that either of the
applicants is infected with syphilis in a stage which is not lLikely to
become communicable, the applicants may apply to ¢ judge of the
orphans’ court, in the manner provided by section mine of this act,
for permission to marry. Upon finding that it is in the best interests
of the applicants and of the public that they should marry, the judge
may issue an order directing the clerk of the orphans’ court to issue
a license to the applicants, and the said clerk shall forthwith issue to
the applicants a marriage license. The physician’s statement shall be
accompanied by a statement from the person in charge of the labora-
tory making the test, or from some other person authorized to make
such statement, setting forth the name of the test, the date it was
made, the exact name and address of the physician to whom a report
was sent, and the exact name and address of the person whose blood
was tested, but not setting forth the result of the test, and such other
facts as the Department of Health may deem necessary to determine
whether the applicant is infected with syphilis in a stage of that
disease likely to become communicable.

February 10, 1956.
To the Honorable, the Senate of the Commonwealth of Pennsylvania :

I return herewith, without my approval, Senate Bill No. 47 5,
Printer’s No. 468, entitled “‘An act amending the act of August
twenty-two, one thousand nine hundred fifty-three (Pamphlet Laws
1344), entitled ‘An act relating to marriage; and amending, revising,
consolidating and changing the law relating thereto,” further regu-
lating the issuance of marriage licenses when applicants are infected
with syphilis.”’

Under existing law, the clerk of the orphans’ court in the county

in which the applicants apply for permission to marry, may grant a
marriage license to them,

! g 0, if the physician’s statement indicates that
either of the applicants is not infeeted with syphilis or, if so infected

with the diseaseZ the disease is not in a stage which is not likely to
become communicable. The proposed bill then would only allow the
clerk of the orphans’ court to issue a license as of right to the appli-
cants who were not infeected with syphilis. It would change the
existing law in that where the physician’s statement indicates that
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either of the applicants is infected with syphilis in a stage which is
not communicable, the orphans’ court would then need to pass on
the desirability of the applicants to marry before a license could be
issued, if at all.

The Department of Health does not approve the bill because it
feels that the determination of whether an applicant has syphilis in
a stage not likely to become communicable is peculiarly a matter of
medical competence and that present modes of treatment have so
advanced that a person undergoing such treatment may become cured
of the disease, notwithstanding the fact that the examination renders
a positive result. Furthermore, the department feels that if enacted
into law the proposed amendment would put an impediment in the
path of applicants desiring to marry for a reason that it considers to
be medically invalid. This impediment would, in the department’s
opinion, contribute to illegitimacy. These undesirable results in the
department’s view outweigh the possible advantage of preventing
;naliriages in those few cases where medical diagnosis may have proved

aulty.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 14
AN ACT

Amending the act of May one, one thousand nine hundred twenty-nine (Pamphlet
Laws 905), entitled “An act for the protection of the public safety; regulating
the use of highways, and the operation of vehicles, tractors, street cars, track-~
less trolley omnibuses, bicycles, pedestrians, and the riding of animals upon the
highways of this Commonwealth; providing for the titling, including liens,
encumbrances, and legal claims; registration of certain vehicles and licensing
the operators thereof, upon payment of prescribed fees; prescribing and limiting
the powers of local authorities to deal with the subject matter of this act;
conferring powers and imposing duties upon the Department of Revenue, the
Department of Highways, peace officers, mayors, burgesses, magistrates, alder-
men, justices of the peace, the courts and the clerks thereof, owners of vehicles,
and garage keepers; providing that records are admissible as evidence; im-
posing upon owners, counties, cities, boroughs, incorporated towns, townships,
within the Commonwealth, lisbility for damages caused by the negligent
operation of their motor vehicles; imposing penalties; imposing certain costs
upon counties; providing for the disposition of fines, forfeitures, fees, and
miscellaneous receipts; making an appropriation and providing for refunds,”
changing the requirements regarding use of different types of danger and
caution signals and eliminating penalty provision.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section eight hundred twenty-four, act of May one,
one thousand nine hundred twenty-nine (Pamphlet Laws 905),
known as ‘““The Vehicle Code,’’ amended April twenty-five, one thou-
sand nine hundred forty-five (Pamphlet Laws 304), and subsection
(a) and penalty clause, amended August twenty-four, one thousand
nine hundred fifty-one (Pamphlet Liaws 1368), is amended to read:

Section 824. Danger and Caution Signals.—
(a) Every motor bus and every motor omnibus for the carriage of
passengers for hire, except taxicabs, and every commercial vehicle,
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or combination of vehicles, having a registered capacity gross weight
of eleven thousand (11,000) pounds, or more, and every trailer, or
semi-trailer, designed for the living quarters or carriage of persons,
shall be equipped with [at least three (8) red flags, of dimensions
not less than twelve by twelve (12 x 12) inches, and a sufficient
number of flares, not less than three (8), or electric lanterns, electric
flashing signals, or other signals capable of continuously producing
three warning lights, each] one of the following combinations:
Three red fuses, three flares (liguid burning pot torches) and two red
cloth flags, or three red electric lanterns and two red cloth flags, or
three red emergency reflectors and two red cloth flags, the flares
(Uquid burning pot torches), red electric lanterns, red emergency re-
flectors or other signals, capable of continuously producing three warn-
ing lights, shall be visible from a distance of at least five hundred (500)
feet for a period of at least eight (8) hours. [, or three (3) reflector
type flares: Provided, however, That the] The provisions of this
section shall not apply to vehicles within the confines of a municipality
or within a business or residence district.

(a.1) AUl other motor wvehicles shall be equipped with a sufficient
number of red burning fusee type flarcs or other type flarcs, not
less than three (3), or electric lanterns giving o red light electric
flashing signals, giving a red light, or other signals, or flares, capable
of continuwously producing o warning light visible from a distance
of at least five hundred (500) feet for a period of at least forty-five
(45) minutes, or not less than three (3) red emergency reflectors.
The provisions of this subsection shall not apply to vehicles within the
confines of o municipality or within a business or residence district,
and the equipment specified by this subsection shall be made a require-
ment for the official inspection provided for in section 823 of this act.

(a.2) Every such flare, fusee eclectric lantern, eclectrie flashing
signal, red emergency reflector [type flare], or other signal shall be of
a type approved by the secretary, and he shall publish lists of those
deviees which he has approved as adequate for the purposes of this
section. No fusee shall be approved, which, after burning, leaves @
residue or stand-up device containing a metal spilke, nail, or any
object, or substance, which, if allowed, to remain upon the highway
would constitute ¢ danger or hazard.

(b) Whenevex: any such vehicle as provided in subscction (a) of
this section and its lighting equipment are disabled, during the period
when lighted lamps must be displayed on vehicles, or when visibility is
impaired by fqg, snow or other atmospheric condition and such vehicle
cannot immediately be removed from the main traveled portion of a
highway outside of a business or residence distriet, or if the lighting
equipment on any such vehicle is not disabled but, due to its position
upon the hlg}lway or by reason of contour or curves in such highway,
it may cons‘u.tute a menace to other vehicular traffic, the operator or
othex: person in charge of such vehicle shall [eause such flares, lanterns,
ﬁfxshmg signals, or other signals to be lighted and placed upon the
h{ghway, or reflector type flares placed upon the highway:] imme-
d?ately place on the traveled portion of the highway at the traffic
side of the vehicle a lighted fusce, a lighted red electric lantern, or a
re(? emergency reflector, if the stop is to cxeeed fifteen minutes, the
driver shall place emergency signals as required in the following
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manner: One (1) at a distance of approximately one hundred (100)
feet in advance of such vehicle, one (1) at a distance of approximately
one hundred (100) feet to the rear of the vehicle, and the third upon
the highway side of the vehicle, except that, if the vehicle is trans-
porting flammables, such vehicle shall be equipped with a sufficient
number of electric flares or electric flashing signals, or [reflector
type flares] red emergency reflectors, not less than three (3). When-
ever any such vehicle is disabled during the period when lighted lamps
are not required to be displayed on vehicles, and such vehicle cannot
immediately be removed from the main traveled portion of a highway
outside of a business or residence district, or whenever a vehicle is
disabled upon the highway, and by reason of contours or curves in
such highway it may constitute a menace to other vehicular traffic,
the operator or other person in charge of sueh vehicle shall cause
the red flags to be placed upon the highway: One (1) at a distance of
approximately one hundred (100) feet [in advance of such vehicle,
and one (1) at a distance of approximately one hundred (100) feet
to the rear of the vehicle, and the third upon the highway side of the
vehicle] from the vehicle in the center of the traffic lane occupied by
such vehicle toward traffic approaching in that lane, one (1) at a dis-
tance of approximately one hundred (100) feet in the opposite direc-
tion from the wvehicle in the center of the traffic lane occupied by
such wvehicle.

(b.1) Whenever oll other motor vehicles as provided for in sub-
seetion (a.1) of this section and its lighting equipment are disabled,
during the period when lighted lamps must be displayed on vehicles or
when visibility is impaired by fog, snow or other atmospheric condi-
tion, and such vehicle cannot immediately be removed from the main
traveled portion of a highway outside of ¢ business or residence dis-
trict, or of the lighting equipment on any such vehicle is not disabled
but due to its position upon the highway or by reason of contours or
curves in such highway, ot mey constitute a menace to other vehicular
traffic, the operator or other person in charge of such wvehicle shall
couse such o fusee, flare, electric lantern, electric flashing signal, or
other electrical signal, capable of continuously producing a warning
light, to be placed upon the highway of o distance of approzimately
fifty (50) feet to the rear of the wehicle, except, if red emergency
reflectors are used, the operator or other person in charge of such
vehicle shall place one (1) upon the highway (50) feet to the rear of
the vehicle, one (1) one hundred (100) feet to the rear of the vehicle,
and one (1) one hundred fifty (150) feet to the rear of the vehicle.

(¢) No person shall at any time operate a vehicle transporting
explosives as a eargo or part of a cargo upon a highway, unless it
carries electriec lanterns or electric flashing signals, or reflector type
flares, as herein required, but such electric lanterns or electric flash-
ing signals must be eapable of producing a red light, and such reflector
type flaves must be in good condition capable of reflecting light of an
on-coming vehicle at least five hundred (500) feet, and shall be dis-
played upon the highway when and as required in this section.

[Penalty.—Any owner or operator who shall fail to comply with any
of the provisions of this section shall, upon summary conviction
before a magistrate, be sentenced to pay a fine of twenty-five ($25)
dollars and costs of prosecution, and in default of the payment thereof,
shall undergo imprisonment for not more than ten (10) days.]
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Section 2. This act shall take effect May one, one thousand nine
hundred fifty-six.

February 17, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 756,
Printer’s No. 1308, entitled ‘‘An Aect amending the act of May one,
one thousand nine hundred twenty-nine (Pamphlet Laws 905), en-
titled ‘An act for the protection of the public safety; regulating the
use of highways, and the operation of vehicles, tractors, street cars,
trackless trolley omnibuses, bicycles, pedestrians, and the riding of
animals upon the highways of this Commonwealth; providing for
the titling, including liens, encumbrances, and legal claims; registra-
tion of certain vehicles and licensing the operators thereof, upon
payment of preseribed fees; prescribing and limiting the powers of
local authorities to deal with the subject matter of this act ; conferring
powers and imposing duties upon the Department of Revenue, the
Department of Highways, peace officers, mayors, burgesses, magis-
trates, aldermen, justices of the peace, the courts and the clerks
thereof, owners of vehicles, and garage keepers ; providing that records
are admissible as evidence; imposing upon owners, counties, cities,
boroughs, incorporated towns, townships, within the Commonwealth,
liability for damages caused by the negligent operation of their motor
vehicles; imposing penalties; imposing certain costs upon counties;
providing for the disposition of fines, forfeitures, fees, and miscel-
laneous receipts ; making an appropriation and providing for refunds,’
changing the requirements regarding use of different types of danger
~and caution signals and eliminating penalty provision.”

This bill amends Section 824 of The Vehicle Code, the Act of May
one, one thousand nine hundred twenty-nine (Pamphlet Laws 905),
which refers to danger and caution signals. It deletes the penalty
clause from the section so that there is no method of enforcing the
requirement of these danger and eaution signals as far as motor buses,
motor omnibuses and commercial vehicles are concerned.

It adds a subsection, designated (a.l), which requires all other
motor vehicles to be equipped with certain flares, fusees or other
signals. However, the only means of enforeing this added subsection
is the provision that the equipment specified by the subsection shall
be made a requirement for the official inspection provided for in
other sections of the Code. This results in the subsection being unen-
fqr_ceab_le as to out-of-state motor vehicles. The enforcement pro-
vision is further weakened by the fact that it contains a condition
that the subsection shall not apply to vehieles within the confines of
a municipality or within a business or residence district. Having in
mind the definitions of ‘‘residence district’’ and ‘‘business distriet”
in The Vehicle Code, and the fact that most official inspection stations
are located either in a business or a residence distriet, the enforcement
provided for in the subsection is reduced to an impracticability if not
a nullity. But weak as this enforcement provision is, it does not
apply to buses, motor omnibuses and commercial vehicles.

With the increasing number of automobile accidents and the dangers
arising from stalled motor vehicles along our highways, particularly
during periods of foggy or inclement weather or darkness, this is a
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most inopportune time to remove penalty clauses and weaken or make
impossible enforeement procedures.

Records of accidents involving disabled motor vehicles where emer-
gency warning signals were not properly placed indiecate such acei-
dents result in serious and in many instances fatal consequences,
proving the necessity of warning signals and a means of enforcing the
provisions requiring such signals.

The Constitution states that the Governor ‘‘shall take care that
the laws be faithfully executed.”” I cannot expect enforcement
officials to execute laws that provide no penalties.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 15
AN ACT

Amending the act of March seven, one thousand nine hundred one (Pamphlet
Laws 20), entitled “An act for the government of cities of the second class,”
requiring reimbursement to cities of second class for costs incurred in the
collection of certain fines.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of March seven, one thousand nine hundred one
(Pamphlet Laws 20), entitled ‘‘An act for the government of cities of
the second class,’’ is amended by adding, at the end of Article XVI-A,
a new section to read:

Section 12. Reimbursement of Costs.—The municipal traffic courts
in cities of the second class may submit, each year, an application for
reimbursement to the Secretary of Revenue, coniaining therein an
ttemized account of the additional costs incurred by the traffic court
each year, in the collection of traffic violation fines from violators who
originally paid the fines with checks which were returned to the traffic
court marked ‘‘not sufficient funds.”’ Upon approval of the account
filed, the Secretary of Revenue shall permit the trafiic court, in cities
of the second class, to deduct the amount of such costs from the amount
of the fines due and payable to the Department of Revenue for the
year following the year of application.

February 17, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 1526,
Printer’s No. 602, entitled ‘‘An Act amending the act of March seven,
one thousand nine hundred one (Pamphlet Laws 20), entitled ‘An act
for the government of cities of the second class,’ requiring reim_burse-
ment to cities of second class for costs incurred in the collection of
certain fines.”’

This bill provides for reimbursement by the Secretary of Revenue
of costs incurred by the Traffic Court of Allegheny County in the
collection of traffic violation fines from violators who originally pay
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such fines with checks which have been returned to the traffie court
marked ‘“not sufficient funds.”’

Tt is inequitable in that it singles out the Magistrates Court of the
City of Pittsburgh for special preferential treatment. Also it does
not limit the amount of money which may be refunded by reasons of
any particular check with respect to which collection diffieulties are
encountered.

I have been advised by the Secretary of Revenue that the costs
which are presently collected by the Traffie Court are sufficient to
cover any expenses incident to the collection of improper checks.

For these reasons, the bill is not approved.

GEORGE M. LEADER

—_—

No. 16
AN ACT

Amending the act of March ten, one thousand nine hundred forty-nine (Pamphlet
Laws_30), entitled “An act relating to_the public school system, including
certain provisions applicable as well to private and parochial schools; amending,
revising, consolidating and changing the laws relating thereto,” further regu-
lating the admission of beginners to the public schools.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section one thousand three hundred four, act of March
ten, one thousand nine hundred forty-nine (Pamphlet Laws 30),
known as the ‘‘Public School Code of 1949,’’ amended July twenty-

seven, one thousand nine hundred fifty-three (Pamphlet Laws 629),
is amended to read:

Section 1304. Admission of Beginners.—The admission of begin-
ners to the public schools shall be confined to the first two weeks of
the annual school term in distriets operating on an annual promotion
* basis, and to the first two weeks of either the first or the second

semester of the school term in distriets operating on a semi-annual
promotion basis, except when a good reason satisfactory to the school
board is furnished for failure of an applicant to attend at such time.
Admission shall be limited to beginners who have attained the age
of five years and seven months before the first day of September if
they are to be admitted in the fall, and to those who have attained
the age of five years and seven months before the first day of February
if they are to be admitted at the beginning of the second semester.
The board of school directors of any school district may admit begin-
ners who are less than five years and seven months of age, in accord-
ance with rules and regulations established by the State Council of
Education, The board of school directors may refuse to aceept or
retain beginners who have not attained a mental age of five years, as
determined by the county supervisor of special education or a prop-
erly certificated public school psychologist in accordance with rules
and regulations established by the State Council of Education.

The term ‘‘beginners,’’ as used in this section, shall mean any child
that should enter the lowest grade of the primary school or the lowest
primary class above the kindergarten level.
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February 17, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 1838,
Printer’s No. 1119, entitled ‘‘An Act amending the act of March ten,
one thousand nine hundred forty-nine (Pamphlet Laws 30), entitled
‘An act relating to the public school system, including certain pro-
visions applicable as well to private and parochial schools; amending,
revising, consolidating and changing the laws relating thereto,” further
regulating the admission of beginners to the public schools.”

This bill would allow the admission of beginners to public schools
to be extended beyond the first two weeks of the annual school term
or the first or second semester when a good reason satisfactory to the
board is furnished for the failure to attend at such time.

The Department of Public Instruction is opposed to this bill
because under the present law, in worthy cases a child who, for
health reasons or some other urgent reason, cannot be entered during
the first two weeks of school, can through an understanding with the
school officials be placed on the roll and carried as an excused absence
until such time as the health of the pupil permits his coming to school.
Even under the existing law, we get many requests from parents
asking for special concessions for certain children. Therefore, we
can well imagine the pressure which would be placed on school boards
if the proposed legislation became law. It would be bound to result
in a variation of practices throughout the State which certainly would
not be conducive to accurate child accounting procedures.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 17
AN ACT

Amending the act of June twenty-four, one thousand nine hundred thirty-one
(Pamphlet Laws 1208), entitled “An act concerning townships of the first class;
amending, revising, consolidating, and changing the law relating thereto,”
requiring entrance of bond in appeals from board of adjustment rulings affect~
ing zoning regulations.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section three thousand one hundred seven, act of June
twenty-four, one thousand nine bhundred thirty-one (Pamphlet Laws
1206), known as ‘“The First Class Township Code,’’ reenacted and
amended May twenty-seven, one thousand nine hundred forty-nine
(Pamphlet Laws 1955), is amended to read:

Section 3107. Board of Adjustment.—Such board of township
commissioners may appoint a board of adjustment, and, in the regu-
lations and restrictions adopted pursuant to the authority of this
article, may provide that said board of adjustment may, in appro-
priate cases and subjeet to appropriate conditions and safeguards,
make special exceptions to the terms of the ordinance in harmony
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with its general purpose and intent and in accordance with general
or specific rules therein contained.

The board of adjustment shall consist of three members, one of
whom shall be designated to serve until the first day of January
following the adoption of the zoning ordinance, one until the first day
of the second January thereafter, and one until the first day of the
third January thereafter. Their successors shall be appointed on
the expiration of their respective terms, to serve three years. The
members of the board shall be removable for cause, by the appointing
authority, upon written charges and after public hearing. Vacancies
shall be filled for the unexpired term of any member whose term
becomes vacant.

The board of adjustment shall adopt rules in accordance with the
provisions of any ordinance adopted pursuant to this article. Meet-
ings of the board shall be held at the call of the chairman, and at such
other times as the board may determine. Such chairman, or in his
absence, the acting chairman may administer oaths, and compel the
attendance of witnesses. All meetings of the board shall be open to
the public. The board shall keep minutes of its proceedings, showing
the vote of each member upon each question, or if absent or failing
to vote, indicating such fact, and shall keep records of its examina-
tions and other official actions, all of which shall be immediately filed
in the office of the board and shall be a publie record.

Appeals to the board of adjustment may be taken by any person
aggrieved, or by any officer of thé township affected by any decision
of the administrative officer, except that appeals which are based on
a claim that @ zoning ordinance is invalid shall be taken, within thirty
days after such decision, directly to the court of common pleas of
the county by petition, duly verified, setting forth the grounds relied
upon. A copy of such petition shall be served upon the officer from
whom the appeal is taken, who shall forthwith transmit to the court
all the papers constituting the record upon which the action appealed
from was taken. The court shall take such testimony as is mecessary
for the proper disposition of the appeal, and shall render such decision
as may appear just and proper. Awy such appeal to the court, if
taken from the grant of a permit to build in conformity with the
zomng ordinance, shall not be allowed unless the appellant shall file
@ bond to prosecute the same with effect, and to pay all costs and
damages incurred by the person granted the permit by reason of
delay or otherwise. Such bond shall be in such form and in such
amount as the court may direct, but in no event shall the amount be
less than twenty-five percentum of the cost of the construction, as set
forth in the application, for the building. Any such appeal to the
Boar_d of Adjustment shall be taken within a reasonable time, as
provided by the rules of the board, by filing with the officer from
whom the appeal is taken and with the board of adjustment a notice
of appeal specifying the grounds thereof. The officer from whom
the appeal is taken shall forthwith transmit to the board all the
papers constituting the record upon which the action appealed from
was taken,

An appeal stays all proceedings in furtherance of the action ap-
pealed from, unless the officer from whom the appeal is taken certifies
to the board of adjustment, after the notice of appeal shall have been
filed with him, that, by reason of faets stated in the certificate, a stay
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would, in his opinion, cause imminent peril to life and property. In
such case proceedings shall not be stayed otherwise than by a restrain-
ing order, which may be granted by the board of adjustment, or by a
court of common pleas of the county on application, on notice to the
officer from whom the appeal is taken, and due cause shown.

The board of adjustment shall fix a reasonable time for the hearing
of the appeal, give publiec notice thereof, as well as due notice to the
parties in interest, and decide the same within a reasonable time.
Upon the hearing, any party may appear in person, or by agent or by
attorney.

The board of adjustment shall have the following powers:

(1) To hear and decide appeals where it is alleged there is error
in any order, requirement, decision, or determination made by an
administrative official in the enforcement of this article or of any
ordinance adopted pursuant thereto;

(2) To hear and decide special exceptions to the terms of the ordi-
nance upon which such hoard is required to pass under such ordi-
nanee;

(8) To authorize, upon appeal, in specific cases, such variance from
the terms of the ordinance as will not be contrary to the public interest,
where, owing to special conditions, a literal enforcement of the pro-
visions of the ordinance will result in unnecessary hardship, and so
that the spirit of the ordimance shall be observed and substantial
justice done,

In exercising the above mentioned powers, such board may, in con-
formity with the provisions of this article, reverse or affirm, wholly or
partly, or may modify the order, requirement, decision, or determina-
tion appealed from, and may make such order, requirement, decision,
or determination as ought to be made, and, to that end, shall have all
the powers of the officer from whom the appeal is taken. Notice of such
decision shall forthwith be given to all parties in interest.

Any person aggrieved by any decision of the board of adjustment,
or any taxpayer, or any officer of the township, may, within thirty
days after such decision of the board, appeal to the court of common
pleas of the county by petition, duly verified, setting forth that such
decision is arbitrary, ecapricious, an abuse of discretion, or otherwise
nol’g in accordance with law, specifying the grounds upon which he
relies,

Upon the presentation of such petition, in proper form, the court
shall forthwith issue a writ of certiorari directed to the board of
adjustment commanding it, within twenty days after the serviee
thereof, to certify to the court under the certificate of its chairman
its entire record in the matter in which the appeal has been taken.
The prothonotary shall serve the board of adjustment, by registered
mail, with a copy of the writ and a copy of the appeal petition. On
or before the return day of the writ the board of adjustment shall
file the entire record with the writ in the office of the prothonotary.

Any time during the pendency of the appeal, upon application of
the appellant and upon due notice to the board of adjustment, the
court or a judge thereof may, after hearing, grant an order of super-
sedeas upon such terms and conditions, including the filing of security,
as the court or the judge may presecribe.

If, upon hearing of the appeal, it shall appear to the court that
testimony is necessary for the proper disposition of the appeal, it may
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take evidence or appoint a referce to take evidence as it may direct
and report the same to the court with his findings of facts apd con-
clusions of law. The court may reverse or affirm, in whole or in part,
the decision appealed from as to it may appear just and proper.

March 15, 1956.

To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 797,
Printer’s No. 499, entitled ‘‘ An Aect amending the aet of June twenty-
four, one thousand nine hundred thirty-one (Pamphlet Laws 1206),
entitled ‘An act concerning townships of the first class; amending,
revising, eonsolidating and changing the law relating thereto,” requir-
ing entrance of bond in appeals from board of adjustment rulings
affecting zoning regulations.”

This bill attempts to alter existing procedures in taking appeals
in zoning cases. The language used to effect the changes is vague
and indefinite and imposes serious problems of constitutionality.

Furthermore, the bill provides that where an appeal is taken from
the grant of a permit to build in conformity with the zoning ordinance,
the appellant must file a bond of not less than 25% of the cost of
construetion. This requirement would impose an excessive burden
on the taking of appeals in such cases and would undoubtedly close
our courts to legitimate appeals. I do not believe that such procedure
is desirable or necessary.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 18
AN ACT

Amending the act of May twenty-one, one thousand nine hundred forty-three
(Pamphlet Laws 571), enfitled, as amended, “An act relating to assessment
for taxation in counties of the fourth, fifth, sixth, seventh and eighth classes;

- designating the subjects, property and persons subject to and exempt from
taxation for county, borough, town, township, schools, except in cities and
county institution district purposes; and providing for and regulating the
assessment and valuation thereof for such purposes; creating in each such
county a board for the assessment and revision of taxes; defining the powers
and duties of such boards; providing for the acceptance of this act by cities;
regulating the office of ward, borough, town and township assessors; abolishing
the office of assistant triennial assessor in townships of the first class; providing
for the appointment of a chief assessor, assistant assessors and other employes;
providing for their compensation payable by such counties; preseribing certain
duties of and certain fees to be collected by the recorder of deeds and
municipal officers who issue building permits; imposing duties on_ taxables
making improvements on land and grantees of land; prescribing penalties; and
eliminating the triennial assessment,” imposing certain temporary restrictions

on the taxing authorities of political subdivisions affected by the provisions
of said act.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section six hundred two, act of May twenty-one, one
thousand nine hundred forty-three (Pamphlet Laws 571), known as
““The Fourth to Eighth Class County Assessment Law,’’ amended
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July seventeen, one thousand nine hundred fifty-three (Pamphlet
Laws 464), is amended to read:

Section 602, Valuation of Persons and Property.—It shall be the
duty of the chief assessor to assess, rate and value all subjects and
objects of local taxation, whether for county, township, town, sehool
(except in cities), county institution distriet, poor or borough pur-
poses, according to the actual value thereof, and in the case of subjects
and objects of local taxation other than real property at such rates
and prices for which the same would separately bona fide sell. After
there has been established and completed for the entire county the
permanent system of records consisting of tax maps, property record
cards and property owner’s index, as required by section three hun-
dred six of the act herein amended, real property shall be assessed
at a value based upon an established predetermined ratio, of which
proper notice shall be given, not exceeding seventy-five per centum
(75%) of its actual value or the price for which the same would
separately bona fide sell. In arriving at such value, the price at which
any property may actually have been sold shall be comsidered, but
shall not be controlling, Instead, such selling price estimated or actual
shall be subjeet to revision by inerease or decrease to accomplish
equalization with other similar property within the county. After the
completion of the permanent system of records for the eounty, when
assessing real property, the chief assessor shall also take into con-
sideration the value of such property as indicated by the use of the
permanent system of records, cost charts and land values applied on
the basis of zones and districts as well as the general adherence to the
established predetermined ratio.

After any county has established and completed for the emtire
county the permanent system of records consisting of tax maps, prop-
erty record cards, and property owner’s index, as required by section
three hundred siz of the act herein amended, and has made its first
county assessment of real property under that system, and at values
based upon an established, predetermined ratio as required by this sec-
tion, each political subdivision which hereafter for the first time levies
its real estate taxes on that first assessment or valuation shall, for that
first year, reduce 1ts tax rate, if necessary, for the purpose of Raving
the total amount of taxes levied for that year against the real prop-
erties contained in the duplicate for the preceding year equal the
same total amount it levied on such properties the preceding year
plus their proportionate share of the amount mnecessary to pay the
cost of having installed the permanent record system notwithstanding
the inereased valuations of such properties under the new assessment
system. Hor the purpose of determining the total amount of taxes to
be levied for said first year, the amount to be levied on newly con-
structed houses or on increased valuations based on new improvements
made to existing houses need not be considered. The tax rate sholl
be fized for that year at a figure (with o tolerance of 1/10 of @ mill)
which will accomplish this purpose. With the approval of the court
of common pleas, upon good cause shown, any such political sub-
division may increase the tax rate herein preseribed notwithstanding
the provisions of this paragraph.

Section 2. This act shall take effect immediately.
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March 15, 1956,

To the Honorable, the Senate of the Commonwealth of Pe:nnsylvania:
I return herewith, without my approval, Senate Bill No. 877,
Printer’s No. 385, entitled ‘‘An Act amending the act of May twenty-
one, one thousand nine hundred forty-three (Pamphlet Laws-571.),
entitled, as amended, ‘An act relating to assessment for taxation in
counties of the fourth, fifth, sixth, seventh and eighth classes; desig-
nating the subjects, property and persons subject to and exempt f;'(_)m
taxation for county, borough, town, township, school, except in cities
and county institution district purposes; and providing for and
regulating the assessment and valuation thereof for such purposes;
creating in each such county a board for the assessment and revi_smn of
taxes; defining the powers and duties of such boards; providing for
the acceptance of this act by cities; regulating the office of ward,
borough, town and township assessors; abolishing the office of assistant
triennial assessor in townships of the first class; providing for the
appointment of a chief assessor, assistant assessors and other employes;
providing for their compensation payable by such counties; preserib-
ing certain duties of and certain fees to be collected by the recor@er
of deeds and municipal officers who issue building permits; imposing
duties on taxables making improvements on land and grantees of land;
prescribing penalties; and eliminating the triennial assessment,’ im-
posing certain temporary restrictions on the taxing authorities of
political subdivisions affected by the provisions of said aect.”

This bill amends The Fourth to Eighth Class County Assessment
Law by imposing certain restrictions on such counties following the
establishment of the permanent record system and the making of its
first assessment of real property under that system. The act requires
that if political subdivisions which levy its real estate taxes on the
basis of that first assessment must for the first year reduce its tax
rate 50 that the total amount of taxes levied for the year equal the
same total amount levied during the preceding year. The only way
to avoid this restriction is with approval of the court of common
pleas of the county.

Such a requirement would be unduly restrictive on the thousands of
local subdivisions throughout the Commonwealth which will be affected
by county reassessments, many of which would normally require in-
creases to meet their obligations during the first year following the
reassessment. Furthermore, to require them to obtain the approval
of the court before increasing the tax rate would ereate an excessive
burden on the courts. The disadvantages which would accrue as a
result of passage of this bill far outweigh any possible protection
afforded property owners.

* For these reasons, this bill is not approved.

GEORGE M. LEADER

No. 19
AN ACT

To further amend sections twenty and twenty-one of the act, approved the
first day of J

. une, one thousand eight hundred eighty-nine (Pamphlet Laws
420), entitled “A_further supplement to an act, entitled ‘An act pto provide
revenue by taxation, approved the seventh day of June, Anno Domini one
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thousand eight hundred seventy-nine,” by requiring additional reports and
changing the due date of certain payments of capital stock tax and franchise
tax; changing the gross receipts fraction applicable to foreign corporations;
and further providing for the computation and payment of the tax by domestic
corporations, joint-stoek associations, limited partnerships and companies.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section twenty of the act, approved the first day of
June, one thousand eight hundred eighty-nine (Pamphlet Laws 420),
entitled ‘‘A further supplement to an act, entitled ‘An aet to provide
revenue by taxation,’ approved the seventh day of June, Anno Domini
one thousand eight hundred seventy-nine,’’ as last amended by the
act, approved the sixteenth day of May, one thousand nine hundred
for%‘.yl-lﬁve (Pamphlet Laws 606), is hereby further amended to read
as follows:

Section 20. That hereafter, except in the case of corporations of
the first class, nonprofit corporations, and cooperative agricultural
associations not having capital stock and not conducted for profit,
banks, savings institutions, title insurance, or trust companies, build-
ing and loan associations, and foreign insurance companies, it shall
be the duty of every corporation having capital stock, every joint-
stock association, limited partnership, and every company whatsoever,
now or hereafter organized or incorporated by or under any laws
of this Commonwealth, and of every corporation, joint-stock associa-
tion, limited partnership, and ecompany whatsoever, nor or hereafter
incorporated or organized by or under the law of any other State or
Territory of the United States, or by the United States, or by any
foreign government, and doing business in and liable to taxation
within this Commonwealth, or having capital or property employed
or used in this Commonwealth by or in the name of any limited part-
nership or joint-stock association, company, or corporation whatsoever,
association or associations, copartnership or copartnerships, person
or persons, or in any other manner, to make annually on or before
the fifteenth day of March, for the calendar year next preceding, a
report in writing to the Department of Revenue on a form or forms
to be prescribed and furnished by it, setting forth, in addition to any
other information required by the Department of Revenue:

First, The amount of its capital stock at the close of the year for
which report is made, together with the highest selling price per share,
and the average selling price thereof during said year.

Second. Its debt account.

. Third. Itsincome account, together with the disposition of any net
Income, and its profit and loss statement.

Fourth. Its general balance sheet.

Fifth. Tts real estate and tangible personal property, if any, owned
and permanently located outside of the Commonwealth, and the value
of the same; and the value of the property, if any, exempt from
taxation.

Sixth. A valuation and appraisal, in the manner hereinafter pro-
vided, of the capital stock of the said corporation, company, joint-
stock association, or limited partnership, at its actual value in cash as it
existed at the close of the year for which the report is made.
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The affidavit of two of the officers of such corporation, limited
partnership, joint-stock association or company, shall be attached to
said report. Such affidavit shall be in the form required by the
Department of Revenue, but shall state, in addition to any other
averments required by the department, that, with fidelity and aceord-
ing to the best of their knowledge and belief, the affiants have esti-
mated, valued and appraised, as shown in said report, the capital
stock of the said corporation at its actual value in cash as it existed
at the close of the year for which report is made; taking into con-
sideration, first, the average which said stock sold for during the
year; and second, the price or value indicated or measured by net
earnings or by the amount of profit made and either declared in
dividends, expended in betterments, or carried into the surplus or
sinking fund; and third, the actual value indicated or measured by
consideration of the intrinsic value of its tangible property and assets,
and of the value of its good will and franchises and privileges, as
indicated by the material results of their exercise, taking also into
consideration the amount of its indebtedness.

For the purpose of making paymenis on account of tax payable
under this act for the taxable year one thousand wine hundred fifty-
siz and thereafter, it shall also be the duty of every corporation liable
to pay tax under this act to transmit in like form and manner an addi-
tional tentative report on or before the fifteenth day of March, one
thousand nine hundred fifty-siz, and annually thereafter, which report
shall set forth (a) the capital stock tax or the franchise tax estimated
by the corporation to be due for the tazable year next preceding and
reported to the department under the provisions of this act, (b) the
amount of the latest settlement or rescttlement of capital stock tax or
franchise taw made against the corporation for o preceding year, and
(¢) such other information as the department may require. The addi-
tional tentative report of amy corporation which reports on a fiscal
Yyear bqszs shall be filed on the same date as the annual report for the
preceding tazable year. Upon the date its tentative report is required
herein to be made, every corporation shall pay on account of the tax
due for the current year either (a) eighty per cent (80%) of the
amount of the_estzmated tax as reported for the preceding taxable
year, or (b) eighty per cent (80%) of the amount of the tax last
settled or resettled against the corporation for a preceding taxadble
year whichever amount is greater. "If the ¢ preceding tazable year”
18 @ portion of the year, the eighty per cent (80% ) payment on account
of the current year shall be computed against such multiple of the
tax estimated, settled or resettled for such preceding taxable year
as the entire year bears to the portion of the preceding year for which
the tax was estimated, settled or resettled.

The remaining portion of the taz due for the current year shall
be paid upon the date the corporation’s annual report thereof is re-
quired herein t{) be made. In the event that the tax paid on account
with the tentative report is in emcess of the amount of tax finally de-
termmed to be due, the department shall grant a credit to the cor-
poration for the amount of such excess.

Interest or penalty assessed by reason of failure to file o tentative
report or make o payment on account of the tax shall be asscssed in
the_ same mamner as now provided by low for capital stock and fran-
chise tazes, but such interest and ponalty shall be computed on the
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eighty per cent (80%) of the taz liability for the current year as
finally determined. Amny interest or pemalty imposed in excess of
this amount, if unpaid, may be stricken off or, if patd, may be credited
to the account of the corporation.

The time for filing annual reports may be extended ; taxpayers may
be permitted to file their annual and tentative reports on a fiseal year
basis ; the procedure in case the Department of Revenue is not satisfied
with the appraisement made by the officers of the taxpayer, and
the penalties for failing to file reports and pay taxes shall be pre-
scribed by law.

Section 2. Section twenty-one of said act as last amended by Act
No. 171, approved the twenty-seventh day of September, one thou-
sand nine hundred fifty-five (Pamphlet Laws 643), is hereby further
amended to read as follows:

Section 21. (a) That every domestic corporation other than cor-
porations of the first class, non-profit corporations, and cooperative
agricultural associations not having capital stock and not conducted
for profit, and every joint-stock association, limited partnership, and
company whatsoever, from which a report is required under the
twentieth section hereof, shall be subject to, and pay into the treasury
of the Commonwealth annually, through the Department of Revenue,
a tax at the rate of five mills upon each dollar of the actual value of its
whole capital stock of all kinds, including eommon, special, and pre-
ferred, as ascertained in the manner preseribed in said twentieth sec-
tion, except that if any domestic corporation, limited parinership,
joint-stock association or company subject to the tax prescribed herein
shall carry on business outside of the Commonwealth of Pennsylvania,
1t may elect to compute and poy ts tax under and in accordance with
the provisions of subsection (B) of this section 21: Provided, That
the tax of five mills imposed by this subsection on reports filed for
the calendar years one thousand nine hundred forty-seven, one thou-
sand nine hundred forty-eight, one thousand nine hundred forty-nine,
one thousand nine hundred fifty, one thousand nine hundred fifty-one,
one thousand nine hundred fifty-two, ome thousand nine hundred
fifty-three, one thousand nine hundred fifty-four, one thousand nine
hundred fifty-five and one thousand nine hundred fifty-six, or for the
fiscal years beginning in the calendar years one thousand nine hundred
forty-seven, one thousand nine hundred forty-eight, one thousand
nine hundred forty-nine, one thousand nine hundred fifty, one thou-
sand nine hundred fifty-one, one thousand nine hundred fifty-two,
one thousand nine hundred fifty-three, one thousand nine hundred
fifty-four, one thousand nine hundred fifty-five and one thousand nine
hundred fifty-six, shall apply to the taxation of capital stock of eorpo-
rations, limited partnerships and joint-stock associations organized
for manufacturing purposes, excepting companies engaged in the dis-
tilling of liquors: Provided, further, That after said ten year period
the provisions of this section shall not apply to the taxation of the
capital stock of corporations, limited partnerships and joint-stock asso-
ciations organized for manufacturing purposes, which is invested in
and actually and exclusively employed in carrying on manufacturing
within the State, excepting companies engaged in the distilling of
liquors and such as enjoy and exercise the right of eminent domain,
but every corporation, limited partnership or joint-stock association
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organized for the purpose of manufacturing shall pay the State tax
of five mills herein provided, upon such proportion of its capital stock,
if any, as may be invested in any property or business not strictly
incident or appurtenant to the manufacturing business, in addition
to the local taxes assessed upon its property in the distriet where
located, it being the object of this proviso to relieve from State taxa-
tion only so much of the capital stock as is invested purely in the
manufacturing plant and business.

(b) Every foreign corporation, joint-stock association, limited part-
nership, and company whatsoever, from which a report is required
under the twentieth section hereof, shall be subject to and pay into
the treasury of the Commonwealth annually, through the Department
of Revenue, a franchise tax at the rate of five mills upon a taxable
value to be determined in the following manner. The actual value of
its whole capital stock of all kinds, ineluding common, special, and
preferred, shall be ascertained in the manner preseribed in the twen-
tiet%l section of this act, and shall then be divided into three equal
parts. :

(1) Of one third, sueh portion shall be attributed to business carried
on within the Commonwealth, as shall be found by multiplying said
third by a fraction, whose numerator is the value of the taxpayer’s
tangible property not actually and exclusively used in manufacturing,
situated within the Commonwealth, and whose denominator is the
value of all the taxpayer’s tangible property wherever situated.

(2) Of another third, such portion shall be attributed to business
ca.rrled. on within the Commonwealth, as shall be found by multiplying
said third by a fraction, whose numerator is the expenditures of the
taxpayer for wages, salaries, commissions, or other compensation to its
employes not exclusively engaged in manufacturing in this Common-
wealth and assignable to this Commonwealth as hereinafter provided, -
and whose Qenominator is the total expenditures of the taxpayer for
wages, salaries, commissions, or other compensation to all its employes.

(3) Of the remaining third, such portion shall be attributed to
busm.ess carried on within the Commonwealth, as shall be found by
multiplying siud third by a fraction, whose numerator is the amount of
the taxpayer’s gross receipts from business not strictly incident or
appurtenant to manufacturing in this Commonwealth assignable to
this Commonwealth as hereinafter provided, and whose denominator is
the amount of the taxpayer’s gross receipts from all its business.
For the purpose of this section, gross receipts shall not include receipts
from the sale, redemption, maturity or exchange of securities, except
thos.e held by the taxpayer primarily for sale to customers in the
ordinary course of its trade or business.

The sum of the amounts, determined in aceordance with the fore-
going three rules, shall be the taxable value. In s case where only two
of the foregoing three rules are applicable, the remaining third equal
part of the value of the entire capital stock shall be divided into two
equal parts, each of which shall be apportioned in accordance with one
of the remaining two rules. If only one of the three rules is ap-
plicable, that part of the entire capital stock attributed to business

gﬁ;?lezglgn within the Commonwealth shall be determined solely by

The amount assignabl

¢ to this Commonwealt . :
the taxpayers for wages, nwealth of expenditures of

salaries, commissions, or other compensation
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to its employes, shall be such expenditures for the taxable year as
represent the wages, salaries, commissions, or other compensation of
employes not chiefly situated at, connected with, or sent out from
premises for the transaction of business maintained by the taxpayer
outside the Commonwealth.

The amount of the taxpayer’s gross receipts from business assign-
able to this Commonwealth shall be, (1) the amount of its gross
receipts for the taxable year except those negotiated or effected in
behalf of the taxpayer by agents or agencies chiefly situated at, con-
nected with, or sent out from premises for the transaction of business
maintained by the taxpayer outside the Commonwealth, and except
rents and royalties, and interest and dividends, (2) rentals or royalties
from property situated or from the use of patents within this Com-
monwealth, and (3) dividends and interest, except such dividends
and interest attributable to the business conducted on premises main-
tained by the taxpayer outside the Commonwealth. If a taxpayer
maintain an office, warehouse, or other place of business in a state
other than this Commonwealth for the purpose of reducing its tax
under this subsection, the Department of Revenue shall, in determin-
ing the amount of its gross receipts from business assignable to this
Commonwealth, include therein the gross receipts attributed by the
taxpayer to the business condueted at such place of business in another
state.

In the case of construction contracts negotiated or effected at an
office in the State of Pennsylvania, but performed outside the State,
the gross receipts under such contraets shall be assignable outside the
State, except that if the activities under any such contract to which the
gross receipts are attributable shall oceur partly within the State and
partly outside the State, such proportion of the gross receipts under
said contract shall be assignable to Pennsylvania as the direct and in-
direct costs incurred in Pennsylvania under the contract for the tax-
able year bear to the total costs incurred thereunder for the taxable
yvear. In the case of construction contracts negotiated or effected at an
office outside the State, but performed in the State, the gross receipts
under such contract shall be assignable to the State, except that if the
activities under any such contract to which the gross receipts are at-
tributable shall occur partly within the State and partly outside the
State, such proportion of the gross receipts under said contracts shall be
assignable to Pennsylvania as the direet and indirect costs incurred
in the State under the contract for the taxable year bear to the total
cost incurred thereunder for the taxable year.

A rule shall not be deemed to be inapplicable merely because all
the tangible property or the expenditures of a taxpayer for wages,
salaries, commissions, or other compensation, or the gross receipts of
the taxpayer are found to be situated, ineurred, or received without
the Commonywealth.

Notwithstanding the foregoing provisions of this subsection (b),
the franchise tax of five mills imposed by subsection (b) on reports
filed for the calendar years one thousand nine hundred forty-seven,
one thousand nine hundred forty-eight, one thousand nine hundred
forty-nine, one thousand nine hundred fifty, one thousand nine hun-
dred fifty-one, one thousand nine hundred fifty-two, one thousand nine
hundred fifty-three, one thousand nine hundred fifty-four, one thou-
sand nine hundred fifty-five and one thousand nine hundred fifty-six,
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and for fiscal years beginning in the calendar years one thousand nine
hundred forty-seven, one thousand nine hundred forty-eight, ome
thousand nine hundred forty-nine, one thousand nine hl;ndred fifty,
one thousand nine hundred fifty-ome, one thousand mnine hundred
fifty-two, one thousand nine hundred fifty-three, one thousand nine
hundred fifty-four, one thousand nine hundred fifty-five and one
thousand nine hundred fifty-six, shall apply to the taxation of cor-
porations, limited partnerships and joint—stock.assocmtlons_organgd
for manufacturing purposes excepting companies engaged in the dis-
tilling of liquors, without excluding from the numerators of the
applicable fractions tangible property actually and exclusively used
in manufacturing, compensation of employes exclusively gng:aged in
manufacturing, and gross receipts from business strictly ineident or
appurtenant to manufacturing,. .

After said ten year period the provisions of this subsection .s]_lall
apply to the taxation of corporations, limited partnerships and joint-
stock associations organized for manufacturing purposes. )

(e) It shall be the duty of the treasurer or other officers having
charge of any such corporation, joint-stock association, or limited
partnership, upon which a tax is imposed by this section, to transmit
the amount of said tax to the Treasury of the Commonwealth within
the time prescribed by law: Provided, That for the purposes of this
act interest in limited partnerships or joint-stock associations shall be
deemed to be capital stock, and taxable accordingly : Provided further,
That corporations, limited parinerships, and joint-stock associations,
liable to a tax under this section, shall not be required to pay any
further tax on the mortgages, bonds, and other securities owned by
them and in which the whole body of stockholders or members, as such,
have the entire equitable interest in remainder; but corporations,
limited partnerships, and joint-stoek associations, owning or holdn}g
such securities as trustees, executors, administrators, guardians, or in
any other manner than for the whole body of stockholders or members
thereof as sole equitable owners in remainder, shall return and pay
the tax imposed by this act upon all securities so owned or held by
them, as in the case of individuals: Provided further, That the tax of
five mills, imposed by this section on reports filed for the calendar
years one thousand nine hundred and thirty-five and one thousand
nine hundred and thirty-six, and for each calendar year thereafter,
or for the fiscal years beginning in the calendar years one thousand
nine hundred and thirty-five and one thousand nine hundred and
thirty-six, and for each fiscal year thereafter, shall apply to the
taxation of the capital stock of corporations, limited partnerships,
and joint-stock associations, organized for laundering and for the
processing and curing of meats, their products and by products,
excepting companies engaged in the distilling of liquors: Provided
further, That in case of fire and marine insurance companies, the tax
imposed by this section shall be at the rate of five mills upon each
dollar of the actual value of the whole capital stock: Provided, That
nothing in this act shall be so construed as to apply to building and
loan associations chartered by the State of Pennsylvania.

.»Section 3. The provisions of this act shall become effective imme-
diately upon final enactment. '
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March 16, 19586.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 1880,
Printer’s No. 1447, entitled *‘ An act to further amend sections twenty
and twenty-one of the act, approved the first day of June, one thou-
sand eight hundred eighty-nine (Pamphlet Laws 420), entitled ‘A
further supplement to an act, entitled ‘‘ An aet to provide revenue by
taxation,”” approved the seventh day of June, Anno Domini one
thousand eight hundred seventy-nine,’ by requiring additional reports
and changing the due date of certain payments of capital stock tax
and franchise tax; changing the gross receipts fraction applicable to
foreign corporations; and further providing for the computation and
payment of the tax by domestic corporations, joint-stock associations,
limited partnerships and companies.’’

This bill was introduced on November twenty-one, one thousand
nine hundred fifty-five, and was designed to place payment of the
capital stock and franchise taxes on a current basis. Such result was
to be accomplished by accelerating the payment of such taxes for one
thousand nine hundred fifty-six, requiring 80% of the tax due for
that year to be paid on March fifteenth. A tentative return likewise
was to be filed on that date. The purpose of this proposal was to
provide additional revenues for the eurremt biennium. |

The bill was passed finally by the House on November twenty-three,
one thousand nine hundred fifty-five, and immediately sent to the
Senate where it was referred to the Finance Committee. It languished
in that committee for nearly two months, until January seventeen, one
thousand nine hundred fifty-six, when it was reported out and received
first reading. It should be noted that at this point the bill remained in
this same form as its original draft. Then, for some inexplicable
reason, the bill was recommitted to the Finance Committee and not
re-reported out until February twenty-eight, one thousand nine hun-
dred fifty-six, this time with amendments, Iinal passage occurred on
March two, one thousand nine hundred fifty-six.

Following recommission of the bill to the Senate Finance Committee
on January twenty-three, one thousand nine hundred fifty-six, it was
amended to give domestic corporations doing business outside the
Commonwealth the option of being taxed under either the domestie
capital stock tax or the foreign franchise tax. The present law re-
quires all domestic corporations to pay tax under the former.

By allowing these corporations so to choose their tax, serious fiscal,
administrative and legal problems would occur. First, the foreign
franchise tax being an excise, not a property tax, it permits allocation
of revenue on the basis of the usual fractions. Thus, a domestic cor-
poration allowed so to allocate could materially reduce the amount of
tax it otherwise would be required to pay under the capital stock tax.
The resulting decrease in revenue to the Commonwealth is inestimable,
but it might well have absorbed the full value of the acceleration
feature proposed by the Administration.

The bill does not set forth the taxable year to which the option
first would apply. Moreover, it would permit a corporation to exer-
cise its option in either direction in any year, thus promoting confusion
in the administration of these taxes. If the taxpayer chose to be taxed
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under the franchise tax formula and the State’s taxing officers later
redetermined that such formula results in a higher tax than under
the capital stock tax formula, the taxpayer could then switch his
option to the latter and hopelessly involve the taxing officers in the
elusive game of trying to pin down the taxpayer. .

Finally, the amendment discriminates against domestic corpora-
tions which do all of their business in Pennsylvania by denying to
them this option given to similar corporations doing a multiple State
business. This situation may well be construed by the courts as an
uneconstitutional diserimination. Nor does the solution lie in extending
the option to all domestic corporations. .

It is remarkable to note that the present capital stock and franchise
tax structure has existed since one thousand nine hundred thirty-five
without any serious demand for the option until recently. It does not
seem far-fetched to assume that this sudden desire for change stems
from the present Administration’s policy of enforcing the capital
stock and franchise taxes properly and collecting the full measure of
these taxes. At a time when the Commonwealth’s financial condition
is so dire as to necessitate new taxes, it is the extreme of hypoerisy to
emasculate an existing tax law. .

Furthermore, the behavior of the Senate Finance Committee in
first reporting the bill out unchanged and then having it returned to
insert this amendment, reveals only too clearly that private interests
were hard at work to achieve the passage of the amendment. I cannot
countenance such manipulation under any ecireumstances; but when
the fiscal situation is so desperate, the committee’s actions deserve
severe condemnation,

Beyond this patent show of favoritism, the committee should be
further reproached for its long delay in reporting out the bill. Be-
tween November twenty-one, one thousand nine hundred fifty-five,
and Mareh six, one thousand nine hundred fifty-six (when I received
the bill), there elapsed a period of 106 days. For 91 of these the bill
lay in the Senate Finance Committee. By the time it finally passed,
it was obviously impossible as a practical matter for a corporation to
comply with the requirements that tax be paid and a tentative return
filed on March fifteen, ‘one thousand nine hundred fifty-six. 1 can
attribute no other motives to these occurrences than a desire on the
part of the committee to favor certain private interests and to
hinder the Commonwealth even more in its search for revenue.

For these reasons, the bill is not approved.

GEORGE M. LEADER

——

No. 20
AN ACT

Amending subsections (a) and (g) of section four hundred three, act of April
twelve, one thousand nine hundred fifty-one (Pamphlet Laws 90), entitled “An
act relating to alcoholic liquors, alcohol and malt and brewed beverages;
amending, revising, consolidating and changing the laws relating thereto;
regulating and restricting the manufacture, purchase, sale, possession, consump-
tion, importation, transportation, furnishing, holding in hond, flolding in
storage, traffic in and use of aleoholic liquors, alcohol and malt and browed
beverage_s and the persons engaged or employed therein; defining the powers
and duties of the Pennsylvania Liquor Control Board; providing for the
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establishment and operation of State liquor stores, for the payment of certain
license fees to the respective municipalities and townships, for the abatement
of certain nuisances and, in certain cases, for search and seizure without
warrant; prescribing penalties and forfeitures; providing for local option, and
repealing existing laws,” further regulating the application for an issuance of
hotel, restaurant and club liquor licenses.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsections (a) and (g) of section four hundred three,
act of April twelve, one thousand nine hundred fifty-one (Pamphlet
Laws 90), known as the ‘‘Liquor Code,”’ are amended to read:

Section 4038. Applications for Iotel, Restaurant and Club Liquor
- Licenses—(a) Every applicant for a hotel liquor license, restaurant
liquor license or club liquor license shall file a written application
with the board in such form and containing such information as the
board shall from time to time prescribe, which shall be accompanied
by a filing fee of ten dollars, the preseribed license fee, and the hond
hereinafter specified. Every such application shall contain a deserip-
tion of that part of the hotel, restaurant or club for which the applicant
desires a license and shall set forth such other material information,
deseription or plan of that part of the hotel, restaurant or club where
it is proposed to keep and sell liquor as may be required by the
regulations of the board. The descriptions, information and plans
referred to in this subsection shall show the hotel, restaurant, club or
the proposed location for the construction of a hotel, restaurant or
cludb af the time of the application is made, and shall show any
alterations proposed to be made thereto or the new duilding proposed
to be constructed, after the approval by the board of the application
for a license. No physical alterations, improvements. or changes shall
be required to be made to any hotel, restaurant or clud, nor shall any
new building for any such purpose be required to be constructed until
approval of the application for license by the board. After approval
of the application, the licensec shall make the physical alterations,
tmprovements and changes to the licensed premases, or has approved
the new building as shall be specified by the board at the time of
approval, and the licensee shall not transact any business under the
license until the board has approved the physical improvements and
changes to the licensed premises as conforming to the specifications
required by the board at the time of issuance of the license.

L I B N

(g) Bvery applicant for a new license or for the transfer of an
existing license to another premises not then licensed shall post, for
a period of at least fifteen days beginning with the day the application
is filed with the board, in a conspicious place on the outside of the
premises or at the proposed new location for which the license is
applied, a notice of such application, in such form, of such size, and
containing such provisions as the board may require by its regulations.
Proof of the posting of such notice shall be filed with the board.

* Kk K ok %
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April 6, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania :

I return herewith, without my approval, House Bill No. 76,
Printer’s No. 572, entitled ‘‘An act amending subsections (a) and
(g) of section 408, act of April twelve, one thousand nine hundred
fiffy-one (Pamphlet Laws 90), entitled ‘An act relating to aleoholic
liquors, alecohol and malt and brewed beverages; amending, revising,
consolidating and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession, consumption,
importation, transportation, furnishing, holding in bond, holding in
storage, traffic in and use of aleoholic liquors, aleohol and malt and
brewed beverages and the persons engaged or employed therein; de-
fining the powers and duties of the Pennsylvania Liquor Control
Board ; providing for the establishment and operation of State liquor
stores, for the payment of certain license fees to the respective mu-
nicipalities and townships, for the abatement of certain nuisances
and, in certain cases, for search and seizure without warrant; pre-
seribing penalties and forfeitures; providing for local option, and
repealing existing laws,” further regulating the application for an
issuance of hotel, restaurant and club liquor licenses.’’

This bill amends Section 408 of the Liquor Code, the act of April
twelve, one thousand nine hundred fifty-one, Pamphlet Laws 90.

Under the present law, every applicant for a hotel liquor license,
restaurant liquor license or club liquor license must file an applica-
tion containing a description of that part of the hotel, restaurant or
club for which the applicant desires a license as well as that part of
the hotel, restaurant or club where it is proposed to keep and sell
liquor as may be required by the regulations of the board.

_The amendment would provide that this information would be
given and would show the hotel, restaurant, club or the proposed
location for the construction of a hotel, restaurant or club at the time
of the application a.nd_ would show any alterations proposed to be
made or the new building proposed to be constructed, but no altera-
tions, improvements or changes shall be required to be made nor new
building eonstructed until approval of the application by the board.

_This amendment would introduce a new conception in connection
with the construction and alteration of buildings to be used as hotels,
restaurants and clubs in that the most important factor would be the
possession of a liquor license.

. This is contrary to our philosophy of government in dealing with
liquor, which is to treat the dispensing of liquor an adjunct to a
hotel, restaurant or elub, but not as the sole reason for their existence.
Our courts have from time to time said that the purpose of the liquor
laws was to regulate and restriet sales of liquor, not to promote them.

The Liquor Code expressly provides that it shall be deemed an
exercise of the police power of the Commonwealth for the publie
welfare, health, peace and morals of the people of the Commonwealth
and to prohibit forever the open saloon.

I do not consider this amendment to be in conformity with these
pburposes nor in the public interest. )

For these reasons, the bill is not approved.

GEORGE M. LEADER
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No. 21
AN ACT

Amending the act of April twelve, one thousand nine hundred fifty-one (Pamphlet
Laws 90), entitled “An act relating to alcoholic liquors, alcohol and malt and
brewed beverages; amending, revising, consolidating and changing the laws
relating thereto; regulating and restricting the manufacture, purchase, sale,
possession, consumption, importation, transportation, furnishing, holding in
bond, holding in storage, traffic in and use of alcoholic liquors, aleohol and
malt and brewed beverages and the persons engaged or employed therein;
defining the powers and duties of the Pennsylvania Liquor Control Board;
providing for the establishment and operation of State liquor stores, for the
payment of certain license fees to the vespective municipalities and townships
for the abatement of certain nuisances and, in certain cases, for search an
seizure without warrant; prescribing penalties and forfeitures; providing for
local option, and repealing existing laws,” changing the time within which a
notice of hearing upon a citation may be issued and the nature of the notice,
and requiring notice of violations noted by an agent or employe of the board
as a prerequisite to the imposition of a penalty, suspension or revocation.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Seection four hundred seventy-one, act of April twelve,
one thousand nine hundred fifty-one (Pamphlet Laws 90), known as
the ‘‘Liquor Code,’’ is amended to read:

Section 471. Revocation and Suspension of Licenses.—Upon learn-
ing of any violation of this act or any laws of this Commonwealth
relating to liquor, alecohol or malt or brewed beverages, or of any
- regulations of the board adopted pursuant to such laws, of any viola-
tions of any laws of this Commonwealth or of the United States of
America relating to the tax-payment of liquor or malt or brewed
beverages by any licensee within the scope of this article, his officers,
servants, agents or employes, or upon any other sufficient cause shown,
the board may, within [one year] ninety deys from the date of such
violation or cause appearing, cite such licensee to appear before it
or its examiner, not less than ten nor more than fifteen days from the
date of sending such licensee, by registered mail, a notice addressed
to him at his licensed premises, to show cause why such license should
not be suspended or revoked. Such notice shall contain ¢ complete
statement and particulars of the charges. Hearings on such citations
shall be held in the same manner as provided herein for hearings on
applications for license. Upon such hearing, if satisfied that any such
violation has occurred or for other sufficient cause, the board shall
immediately suspend or revoke the licemse, notifying the licensee
thereof by registered letter addressed to his licensed premises. Such
suspensions and revoeations shall not go into effect until twenty days
have elapsed from the date of notice of issuance of the board’s order,
during which time the licensee may take an appeal as provided for
in this act. When a license is revoked, the licensee’s bond may be
forfeited by the board. Any licensee whose license is revoked shall be
ineligible to have a license under this act until the expiration of three
years from the date such license was revoked. In the event the bo?,rd
shall revoke a license, no license shall be granted for the premises
or transferred to the premises in which the said license was cond.ucted
for a period of at least one year after the date of the revocation of
the license conducted in the said premises, except in cases Where the
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licensee or a member of his immediate family is not the owner of
the premises, in which case the board may, in its discretion, issue or
transfer a license within the said year. In all such cases, the board
shall file of record at least a brief statement in the form of an opinion
of the reasons for the ruling or order. In the event the person whose
license was suspended or revoked by the board shall feel aggrieved
by the action of the board, he shall have the right to appeal to the
court of quarter sessions or the county court of Allegheny County in
the same manner as herein provided for appeals from refusals to
grant licenses. Upon appeal, the court so appealed to shall, in the
exercise of its discretion, sustain, reject, alter or modify the findings,
conclusions and penalties of the board, based on the findings of fact
and conclusions of law as found by the court. The aforesaid appeal
shall act as a supersedeas unless upon sufficient cause shown the ecourt
shall determine otherwise. The licensee or the board may, within
thirty days from the filing of the order or decree of said court, file
an. appeal therefrom to the Superior Court. In those cases where the
board shall suspend a license, the board may accept from the licensee
an offer in compromise as a penalty in lieu of such suspension and
thereupon rescind such suspension. In the case of a manufacturer of
malt or brewed beverages, the offer in compromise shall be at the rate
of one hundred dollars ($100) for each day of suspension; in the case
of a liquor importer, sacramental wine licensee and a malt or brewed
bgvez:age importing distributor, thirty dollars ($30); in the case of a
distributor of malt or brewed beverages, twenty dollars ($20) for each
day of suspension; and in the case of a hotel, restaurant and club
liquor licensee, and a retail malt or brewed beverage dispenser, or
transporter for hire, ten dollars ($10) for each day of suspension.
No offer in compromise may be accepted by the board in those cases
- where the suspension is for a period in excess of 100 days.

No penalty or suspension or revocation of license provided by this
section shall be wmposed by the board or any court for any violation
of the provisions of this section by a licensee, his agent, servant or
employe on the licensed premises noted by any agent or employe of
the board, unless within fifteen days after the violation noted by the
agent or employe of the board, the board notifies the licensee in writ-
g of g‘he.fna.tug"e and time of the violation.

The jurisdietion of ‘the eounty court of Allegheny County conferred
hereby shall be exclusive within the territorial limits of its jurisdietion.

April 6, 1956.
To the Honorable, the House of Representatives of the Commonwealth

of Pennsylvania :

I return herewith, without my approval, House Bi 0
Printer’s No. 806, entitled *‘An act an?exx)lding’the act of :&111)1-11? ?:;:vgivgz
one thousand nine hundred fifty-one (Pamphlet Laws 90), entitled
An act relating to aleoholie liquors, aleohol and malt and brewed
beverages; amending, revising, consolidating and changing the laws
relating thereto; regulating and restricting the manufacture pur-
chase?, sale, possession, consumption, importation, transpori’:ation,
furmsh}ng_, holding in bond, holding in storage, traffic in and use of
aleoholie liquors, alecohol and malt and brewed beverages and the per-
sons engaged or employed therein; defining the powers and duties of
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the Pennsylvania Liquor Control Board; providing for the establish-
ment and operation of State liquor stores, for the payment of certain
License fees to the respective municipalities and townships, for the
abatement of certain nuisances and, in certain cases for search and seiz-
ure without warrant ; preseribing penalties and forfeitures; providing
for local option, and repealing existing laws,’ changing the time
within which a notice of hearing upon a citation may be issued and
the nature of the notice, and requiring notice of violations noted by
an agent or employe of the board as a prerequisite to the imposition
of a penalty, suspension or revocation.’’

This bill amends the aet of April twelve, one thousand nine hundred
fifty-one, Pamphlet Laws 90, known as the ‘“Liguor Code.”’

The amendatory language of the bill reduces from one year to
ninety days the period following a violation of the Code within which
the Liquor Control Board may cite a licensee to show cause why his
license should not be suspended or revoked. '

‘While the statute of limitations is two years for many crimes or
offenses, this amendment would reduce it to a mere ninety days in so
far as violations of the liquor laws are concerned. This section of the
Liquor Code as it presently stands has been held by the Supreme
Court of Pennsylvania to satisfy all the requirements of due process
and adequate remedy at law, in view of the fact that the licensee may
appeal any suspension or revocation to the court. The purpose of the
Liquor Code is to control and regulate the sale of liquor. The only
apparent excuse for this amendment is to weaken the State’s control
and to invite and encourage violations of the Code.

The bill further amends Section 471 so that the notice to the
licensee shall contain a complete statement and particulars of the
charges on which the citation is based. Thus the amendment re-
quires more information than an information or indictment. Why
the violator of the Liquor Code should be placed in a more favorable
position than the violator of any other penal law is diffieult to under-
stand. Nor is any sound reason apparent why the Liguor Control
Board should disclose all of its evidence prior to a hearing. The
final assault upon the Liquor Code is the amendment which provides
that no penalty or suspension or revocation in this section shall be
imposed unless within fifteen days after the violation noted by the
agent of the board, the board notifies the licensee in writing of the
nature and time of the violation. This is in effeet a reduction of
the statute of limitations to a period of fifteen days. Under the
common law there was no limitation to eriminal proceedings by indict-
ment. Today the limitation is in some instances six, five or two years.
I do not propose to be a party to reducing the period to fifteen days,
thus protecting those who frustrate and defy the provisions of the
Liquor Code.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 22
AN AQCT

Amending the act of June five, one thousand nine hundred thirty-five (Pamphlet
Laws 266), entitled “An_ act to protect trade-mark owners, distributors, and
the public against injuries and uneconomic practices in the distribution of
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articles of standard quality under a distinguished trade-mark, brand or name,”

further regulating exceptions to contracts of sale and actions at law for unfair
competition.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Sections one and two, act of June five, one thousand
nine hundred thirty-five (Pamphlet Laws 266), entitled “An act to
protect trade-mark owners, distributors, and the public against in-
juries and uneconomic practices in the distribution of articles o,f;
standard quality under a distinguished trade-mark, brand or name,
amended June twelve, one thousand nine hundred forty-one (Pam-
phlet Laws 128), is amended to read:

Section 1. Be it enacted, &e., That no contract relating to the sale
or resale of a commodity which bears, or the label or content of which
bears, or the vending equipment from which said commodity is sold
to the consumer bears the trademark, brand or the name of the pro-
ducer or owner of such commodity, and which is in fair and open
eompetition with commodities of the same general class produced by
others, shall be deemed in violation of any law of the State of Penn-

sylvania by reason of any of the following provisions which may be
contained in sueh contract:

(a) That the buyer will not resell such commodity, except at the
price stipulated by the vendor.

(b) That the buyer of such commodity require upon his resale of
such commodity that the purchaser from him agree that such pur-
chaser will not in turn resell except at the price stipulated by the
vendor of the buyer. .

Such provisions in any contract shall be deemed to contain or imply
conditions that such commodities may be resold without reference
to such agreement in the following cases:

(a) In closing out the owner’s stock for the purpose of discontinu-
ing delivering any such commodity: Provided, That the owner shall
first have offered, in writing, to return such commodity to the pro-
ducer thereof or the owner of such trade-mark, brand or name for @
price no more than the net invoiced cost plus transportation charges
of the owner proposing to discontinue delivery of such commodity,

which offer has mot been accepted within twenty (20) days after
receipt thereof.

(b) When the goods are damaged or deteriordted in quality, or
removed from the

fair trade price schedule of the producer or owner
glyi thef trade-mark, brand or name, and notice is given the public
ereof,

(¢) By any officer acting under orders of any court or in the
execution of any writ or distress.

Section 2. Wilfully and knowingly advertising, offering for sale,
or selling any commodity at less than the price stipulated in any
contract entered into pursuant to the provisions of section one of this

act, whether the person so advertising, offering for sale, or selling is,

or is not, a party to such contract, is unfair competition and is action-
able at the suit of

. such vendor, buyer or purchaser of such com-
modity. It shall be a complete defense to such an action for defendant
to prove that the party stipulating such price, after at least seven
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days’ written notice prior to the commencement of such action, has
failed to take reasonably effective steps to insure compliance by those
m competition with the defendant.

April 6, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 1418,
Printer’s No. 1524, entitled ‘‘ An act amending the act of June five,
one thousand nine hundred thirty-five (Pamphlet Laws 266), entitled
‘An act to protect trade-mark owners, distributors, and the public
against injuries and wuneconomic practices in the distribution of
articles of standard quality under a distinguished trade-mark, brand
or name,’ further regulating exceptions to contracts of sale and actions
at law for unfair competition.’’

Subsection. (a) of the proviso to Section 1 would have the effect of
requiring a merchant who is in need of funds due to an emergency
situation to wait 20 days prior to disposing at close-out prices of fair
traded merchandise in his stock. This would have an unfortunate
effect on many small businessmen who would find themselves in the
position of having goods in their possession and yet not being able to
dispose of them to meet obligations and it might result in the bank-
ruptey or other financial embarrassment of such merchants. Because
of this danger inherent in subsection (a), it is necessary for me to
veto this legislation.

For this reason, the bill is not approved.

GEORGE M. LEADER

No. 23
AN ACT

Amending the act of May twenty-five, one thousand nine hundred thirty-three
(Pamphlet Laws 1050), entitled “An act creating and establishing a fund for
the care, maintenance, and relief of aged, retired and disabled employes of the
bureau of fire in cities of the second class; creating a board for the manage-
ment thereof; providing the mode and manner of payment to beneficiaries,
and for the care and disposition of its funds; and providing for the transfer
and payment of all moneys and securities in existing funds in similar boards
superseded by the fund and board herein created,” further regulating payments
to certain beneficiaries under the fund.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (a) of section twelve, act of May twenty-
five, one thousand nine hundred thirty-three (Pamphlet Laws 1050),
entitled ‘‘ An act creating and establishing a fund for the care, mainte-
nance, and relief of aged, retired and disabled employes of the bureau
of fire in cities of the second class; creating a board for the manage-
ment thereof; providing the mode and manner of payment to bene-
ficiaries, and for the care and disposition of its funds and providing
for the transfer and payment of all moneys and securities in existing
funds in similar boards superseded by the fund and board herein
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-created,’”’ amended February one, one thousand nine hundred fifty-
six (Pamphlet Laws 981, Act No. 306), is amended to read:

Section 12. (a) Beneficiaries under the fund, who retire on or after
January one; one thousand nine hundred fifty-six, shall be entitled to
receive from the fund, per month, [fifty per centum of the highest
average annual salary] an amount equaling not less than fifty per
centum of the average monthly salary earned by the contributor as
an employe of the bureau of fire of the city during any five calendar
years of service or the last sixty months immediately preceding retire-
ment, but in no event shall the maximum monthly pension payment
exceed two hundred and fifty dollars per month,

* % Kk ¥ %

April 6, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania :

I return herewith, without my approval, House Bill No. 2049,
Printer’s No. 1442, entitled ‘‘ An act amending the act of May twenty-
five, one thousand nine hundred thirty-three (Pamphlet Laws 1050),
entitled ‘An act creating and establishing a fund for the care, mainte-
nance, and relief of aged, retired and disabled employes of the bureau
of fire in cities of the second class; creating a board for the manage-
ment thereof; providing the mode and manner of payment to bene-
ficiaries, and for the care and disposition of its funds; and providing
for the_tra{lsﬁer and payment of all moneys and securities in existing
funds in similar boards superseded by the fund and board herein

created,” further regulating payments to eertain beneficiaries under
the fund.”’

The existing law provides that the beneficiary upon retirement is
entitled to receive per month 50% of the highest average annual
salary earned by him during any 5 years of service providing, how-

ever, that the maximum monthly pension does not exceed $250.00
per month, '

. This bill amends the aforesaid provision by providing that the said
beneficiary is to receive an amount not less than 50% of his average
monthly salary earned by him during any 5 calendar years of service
or, in the alternative, the last 60 months immediately preceding retire-

ment so long as the maximum monthly pension does not exceed $250.00
per month.

This bill is defective in that it provides that 50% of the average
montl}lx salary is to be the minimum amount received without relating
any limitations thereafter as to increased amounts below $250.00 per
month and furthermore, fails to provide for an adjustment in econ-
tributions to be made by the beneficiaries for inereased benefits which
they may receive therefrom.

The failure to

provide for said adi i ibuti
beneficiarios rende Justment in contributions by

1§ this bill financially unsound and subject to abuse.
Tor these reasons, the bill is not approved.

GEORGE M. LEADER
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No. 24
AN ACT

Amending the act of May twenty-six, one thousand nine hundred forty-nine
(Pamphlet Laws 1828), entitled “An act concerning the investment powers
and duties of guardians, committees, trustees, and other fiduciaries, except
personal representatives, and prescribing the nature and kind of investments
which may be made and retained by such fiduciaries,” further preseribing the
eh%ﬁbil_igy for authorized investments of the obligations of municipality
authorities.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Clause (3) of section five, act of May twenty-six, one
thousand nine hundred forty-nine (Pamphlet Laws 1828), known as
the ‘‘Fiduciaries Investment Act of 1949,”’ amended August nineteen,
one thousand nine hundred fifty-three (Pamphlet Laws 1154), is
amended to read:

Section 5. Obligations of Pennsylvania Governmental Organiza-
tions.—Obligations of the following Pennsylvania governmental or-
ganizations shall be authorized investments: .

® ok ok * K

(8) Municipality Authorities. Obligations of any municipality
authority issued pursuant to the laws of the Commonwealth relating
to the ereation or operation of municipality authorities, if the obliga-
tions are not in default and if the project for which the obligations
were issued is under lease to @ municipality or municipalities or sub-
Ject to a service contract with a mumicipality or municipalities pur-
suant to which the authority will receive lease remfals or service
charges available for fized charges on the obligations of not less than
one and one-fifth times the anmual fixed charges of such obligations over
the life thereof, or if the obligations are not in default and if, for the
period of five fiscal years next preceding the date of acquisition, the
income of such authority available for-fixed charges has averaged not
less than one and one-fifth times its average annual fixed chalgges qf
such obligations over the life of such obligations. As used in this
clause, the term ‘‘income available for fixed charges’’ shall mean
income after deducting operating and maintenance expenses, and
unless the obligations are payable in serial, annual maturities, or are
supported by annual sinking fund payments, depreciation, but ex-
cluding extraordinary nonrecurring items of income or expenses; and
the term ‘‘fixed charges’’ shall include principal, both maturity and
sinking fund, and interest on bonded debt. In computing such income
available for fixed charges for the purposes of this section, the income
so available of any corporation acquired by any municipality authority
may be included, such income to be calculated as though such cor-
poration had been operated by a municipality authority and an equiva-
lent amount of bonded debt were outstanding. )

The eligibility for investment purposes of obligations of each project
of a municipality authority shall be separately eonsidered hereunder,
and if the project of a municipality authority is a public school build-
ing, no earning record shall be required as a condition of eligibility
for investment by fiduciaries

55



April 183, 1956.

To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 1020,
Printer’s No. 583, entitled ‘‘ An act amending the act of May twenty-
six, one thousand nine hundred forty-nine (Pamphlet Laws 1828),
entitled ‘An act concerning the investment powers and duties of
guardians, committees, trustees, and other fiduciaries, except personal
representatives, and preseribing the nature and kind of investments
which may be made and retained by such fidueiaries,” further pre-
seribing the eligibility for authorized investments of the obligations of
municipality authorities.’’

This bill amends Section 5, Clause 3 of the Fiduciaries Investment
Act of 1949, as last amended by the act of August nineteen, one thou-
sand nine hundred fifty-three, Pamphlet Laws 1154. Section 5 enumer-
ates those obligations of Pennsylvania governmental organizations
which will be authorized investments within the act. Clause 3, which
is here sought to be amended defines those obligations of muniecipal
authorities which will be considered as authorized investments.

Though I am in complete accord as to the laudable purpose of this
bill, I am aware that certain ambiguities are contained therein, the
effect of which could well alter the application of the amendatory
language beyond that for which it was intended, thereby adversely
affecting the entire sale of School Authority bonds.

I veto this bill with the understanding that circumstances make it
impossible for the bill to have been recalled to permit the necessary
amendments as a result of which the ambiguities to which I have
referred would have been eliminated, and, further, that a bill wherein
the necessary amendments will be made will be presented to the Legis-
lature when it reconvenes.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 25
AN ACT

Amending the act of May one, one thousand nine hundred twenty-nine (Pamphlet
Laws 905), entitled “An act for the protection of the public safety; regulating
the use of highways, and the operation of vehicles, tractors, street cars, trackless
trolley omnibuses, bicycles, pedestrians, and the riding of animals upon the
highways of this Commonwenlth; providing for the titling, including liens,
encumbrances, and legsl claims; registration of certain vehicles and licensing
the operators thereof, upon payment of prescribed fees; prescribing and limiting
the powers of local authorities to deal with the subject matter of this act;
conferring powers and imposing duties upon the Department of Revenue, the
Department of Highways, peace officers, mayors, burgesses, magistrates, alder-
men, justices of the peace, the courts and the clerks thereof, owners of vehicles,

and garage keepers; providing that records are admissible as evidence; im-
bosing upon owners, counties, cities,

0 : boroughs, incorporated towns, townships
within the Commonwealth, Liability for damagés caused by the negli’gent opera-’
tion of ’?hen' motor vehicles; Imposing penalties; imposing certain costs upon
counties; providing for the disposition of fines, forfeitures, fees, and mis-
Sizlfliixl}gguir;eg%pts; mallu_n% an gp%ropriution and providing for refunds,”
i nsit mix vehicles and fixin istrati ‘missi
Soieg ranelt Ing registration fees and permissible
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 102, act of May one, one thousand nine hun-
dred twenty-nine (Pamphlet Laws 905), known as ‘‘The Vehicle
Code,”’ amended May eighteen, one thousand nine hundred forty-nine
(Pamphlet Laws 1412), is amended by adding, after the definition
‘‘Trailer,”” a new definition to read:

Section 102. Definitions.—The following words and phrases when
used in this act, shall, for the purpose of this act, have the meanings
respectively aseribed to them in this section, exeept in those instances
where the context clearly indicates a different meaning:

L I I B

“Transit Mixz Vehicles.”’—Every motor vehicle designed and used
primarily for the transportation of transit miz moterials and not so
constructed as to carry o load other than tramsit miz material.

* % ¥ K ¥

Section 2. The first paragraph of section 703 of the act, amended
June thirty, one thousand nine hundred fifty-five (Pamphlet Liaws
225, Act No. 70), is amended to read:

Section 703. Commerecial Motor Vehieles and Truck Tractors with
Pneumatic Tires.—Commercial motor vehicles and truck tractors with
pneumatic tires, other than those electrically operated and transit miz
vehicles, shall be divided into eight (8) classes, and the fee for annual
registration of such vehicles in each of the respective classes, based on
the gross chassis weight, as given and certified to by the manufacturer,
shall be as follows:

L I B T

Section 3. The act is amended by adding, after section seven hun-
‘dred five, a new section to read:

Section 705.1. Transit Miz Vehicles with Pneumatic Tires—Tran-
sit miz classes with pnewmatic tires shall be divided into siz (6)
classes, and the fee for annual registration of the respective classes as
certified by the applicant shall be as follows:

Class Four-wheeled 2 Axles Transit Miz Velicles.
XE 2 cubic yards and over, but less than 4 yards
- COPACTHY,  « v vereeernnenronsanssansoneans ‘ $223.00

Siz-wheeled 3 Axles Transit Miz Vehicles.
XU 3V yards and over, but less tham 5 yards ca-

DACTEY, oot evureenrnnrerraseaatsecnessons 250.00
XV 4Y% yards and over, but less than 6 yards, ...... 325,00
XwW 5% yards and over, but less than 7 yards ...... 400.00
XY 6V yards and over, but less than 8 yards, ...... 475.00

Bight-wheeled (4 axles in pairs) Transit Mis

Vehicles.

XZ 7V yards and over, but less than 9% yards ca-

J 17 P R R R R 550.00



Section 4. The first paragraph of subsection (a) of seetion 903 of
the act, amended June thirty, one thousand nine hundred fifty-five
(Pamphlet Laws 225, Act No. 70), is amended to read:

Section 903. Weight of Vehicles and Lioads.—

(a) Commercial motor vehicles and truck tractors, other than those
electrically operated and tramsit miz wvehicles, shall not be used or
operated on any highway with gross weight exceeding those specified
for the several classes and weights of chassis as follows:

LI I B

Section 5. Section 903 of the act, amended June thirty, one thou-
sand nine hundred fifty-five (Pamphlet Laws 225, Aet No. 70), is
amended by adding, after subsection (a), a new subsection to read:

Section 903. Weight of Vehicles and Loads.—

* ok Kk k%

(a.1) Transit Mixz Vehicles shall not be used or operated on any
highways with gross weight exceeding those specified for the classes
as follows:

Mazimum
Gross
Weight
Class Capacity. in Pounds.
Four-wheeled (2 axles) Transit Mix Vehicles.
XR 2 cubic yards and over, but less than 4 yards, 338000

Siz-wheeled (3 axles).
XU 3Y5 yards and over, but less than 5 yards, . . 40000
Xv 434 yards and over, but less than 6 yards, .. 45000
xXw 5% yards and over, but less than 7 yards, .. 50000
XY 6% yards and over, but less than 8 yards, .. 55000

Eight-wheeled (4-axles in pairs)
X7z 7Y% yards and over, but less than 9Y% yards, 60000

LI I K I ]

Section 6. Subsection (£) of section 903, amended June thirty,

one thousand mnine hundred ffty-five (Pamphlet Laws 225, Act. No.
70), is amended to read:

Section 903. Weight of Vehicles and Loads.—

L I 2 I

(£) No vehicle except transit miz shall be operated upon any high-

way with weight in excess of eighteen thousand (18,000) pounds upon
any axle less than seventy-two (72) inches from any other axle, or
with weight in excess of twenty-two thousand four hundred (22,400)
pounds upon any other axle, or with weight in excess of eight hundred
(80(}) pounds upon any one wheel for each nominal inch of width
of tire on such wheel.

Section 7. Section 903 of the act is amended by adding, after
subsection (f) thereof, three new subsections to reag : &
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Section 903. Weight of Vehicles and Loads.—

LI I I

(f.1) No four wheeled two-axle vehicle of tramsit miz type shall
be operated upon any highway with a gross weight in excess of thirty-
three thousand (33,000) pounds.

(f.2) No six wheeled three-axle vehicle of transit miz type shall
be operated upon any highway with a gross weight in excess of fifty-
five thousand (55,000) pounds, or in excess of the registered gross
wetght specified on the registration card for the vehicle to which the
registration displayed has been issued.

(f.8) No eight or more wheeled vehicle of the tramsit miz type
with a pair of front azles shall be operated upon any highway with o
gross weight in excess of sizty thousand (60j000) pounds, or in excess
of the stated gross mazimaum weight allowed as stated on the registra-
tion card for the vehicle on which registration is being displayed.

LI I .

April 20, 1956.

To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 524,
Printer’s No. 839, entitled ‘“An Act amending the act of May one,
one thousand nine hundred twenty-nine (Pamphlet Laws 905), en-
titled ‘An act for the protection of the public safety; regulating
the use of highways, and the operation of vehicles, tractors, street
cars, trackless trolley ommnibuses, bicycles, pedestrians, and the riding
of animals upon the highways of this Commonwealth; providing for
the titling, including liens, encumbrances, and legal claims; registra-
tion of certain vehicles and licensing the operators thereof upon
payment of prescribed fees; prescribing and limiting the powers of
local authorities to deal with the subject matter of this act; conferring
powers and imposing duties upon the Department of Revenue, the
Department of Highways, peace officers, mayors, burgesses, magis-
trates, aldermen, justices of the peace, the courts and the clerks thereof,
owners of vehicles, and garage keepers; providing that records are
admissible as evidence; imposing upon owners, counties, cities, bor-
oughs, incorporated towns, townships, within the Commopwealth,
liability for damages caused by the negligent operation of their motor
vehicles; imposing penalties; imposing certain costs upon counties;
providing for the disposition of fines, forfeitures, fees, and m1sce1;
laneous receipts; making an appropriation and providing for refunds,
defining transit mix vehicles and fixing registration fees and per-
missible weights therefor.”’

This bill proposes to amend The Vehicle Code of May one, one thou-
sand nine hundred twenty-nine (Pamphlet Laws 905), as amended,
by establishing a separate schedule of inereased gross weight limita-
tions for transit mix vehicles. To accomplish this, the bill sets up six
classes of tramsit mix vehicles based on carrying capacity in cubic
yards rather than on the well-established basis of chassis _weight.
This new classification system would determine the registration fees
and gross weight limitations applicable to this type of vehicle. More-
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over, transit mix vehicles would be completely relieved of compliance
with existing axle weight restrictions.

The vice of this proposed legislation is plainly demonstrable. The
bill would sanction a clear departure from the usual and proven norms
of classification and treatment of large commereial vehicles by substi-
tuting, for one type of vehicle, a classification system based on cubiec
yards of capacity instead of chassis weights. In so doing, the bill
is disruptive of established patterns of uniformity and would undoubt-
edly hamper the efficient and equitable administration and enforce-
ment of The Vehicle Code,

Similarly, by increasing the permissible gross weights for transit
mix vehicles while removing all axle weight restrictions and other
similar safeguards, the bill would permit additional and unwarranted
strains on the highways and bridges of the Commonwealth. The
Department of Highways is opposed to this legislation and informs
me that if this bill were to become law thousands of additional bridges
in all parts of the Commonwealth would require posting as to their
maximum weight capacity.

Apart from the foregoing, this bill is subject to a more fundamental
objection in that it attempts to single out a particular type of vehicle
for special and privileged treatment. It therefore offends against the
basie principle of equality of treatment for the same class of subjects.

Tor these reasons, the bill is not approved.

GEORGE M. LEADER

No. 26
AN ACT

Amending the act of August nine, one thousand nine hundred fifty-five (Pamphlet
Laws 323, Act No. 130), entitled “An act relating to counti}s of the &ird,
fourth, fifth, sixth, seventh and eighth classes; amending, revising, consolidat-
ing and changing the laws relating thereto,” suthorizing the appointment of
solicitors by clerks of the court of quarter sessions and oyer and terminer
in third and fourth class counties, and prescribing their duties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Article XIIT, act of August nine, one thousand nine
hundred fifty-five (Pamphlet Laws 323, Act No. 130), known as ‘“The

Co%nty Code,”” is amended by adding, at the end, a new section to
read:

Section 1315. Solicitors to Clerks of Courts of Quarter Sessions
and Oyer and Terminer in Counties of the Third and Fourth Clgsses.
—In all counties of the third and fourth classes, the clerk of court of
quarter sessions and oyer and terminer may appoint one person as his
solicitor. The solicitor shall advise the clerk of court of quarter ses-
sions and oyer and terminer upon all legal matters that may be
submitted to him, and conduct all Uitigation connected with the clerk’s
office when requested so to do by the clerl of court.
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April 20, 1956.
To the Honorable, the Senate of the Commonwealth of Pennsylvania :

I return herewith, without my approval, Senate Bill No. 835,
Printer’s No. 655, entitled ‘‘An Act amending the act of August
nine, one thousand nine hundred fifty-five (Act No. 130), entitled ‘An
act relating to counties of the third, fourth, fifth, sixth, seventh and
eighth classes; amending, revising, consolidating and changing the
laws relating thereto,’ authorizing the appointment of solicitors by
clerks of the court of quarter sessions and oyer and terminer in third
and fourth class counties, and prescribing their duties.”’

This bill amends the Act of August nine, one thousand nine hundred
fifty-five (Act No. 130), known as “The County Code,’’ by authorizing
the clerk of guarter sessions and oyer and terminer to appoint a
solicitor to advise him upon all legal matters and conduct all litigation
connected with the clerk’s office.

Under present law, in many counties the prothonotary, the register
of wills, the recorder of deeds, the county controller and other county
officers are authorized to appoint a solicitor for their respective offices
so that the county solicitor, who formerly handled the legal work
for those various offices, is now concerned for the most part with the
legal work of the county commissioners. The law now provides that
the county solicitor shall, in addition to rendering legal adviee to the
county commissioners, perform similar duties for each elected officer
who is not authorized to appoint a solicitor or who has not appointed
a solicitor although authorized to do so.

The present law further provides that in case any litigation between
the county commissioners and any other elected county officer arises,
the court may authorize such county officer to retain speecial counsel
for said purposes, the fees to be paid from the county treasury. In
addition, it should be noted that the district attorney and the members
0§ﬁ his staff, who handle criminal matters, are also available to this
officer.

I know of no need for this bill nor of any reason why the taxpayers
should be burdened with the additional expense, particularly sinee
the legal needs of this office are well taken care of by the provisions
of The County Code.

For these reasons, the bill is not approved.
GEORGE M. LEADER

No. 27

AN ACT

Amending the act of August ten, one thousand nine hundred ﬁ_fty—one_(Pamphleb
Laws 1182), entitled “An act relating to and defining chiropractic and the
right, to practice chiropractic; requiring licensure; conferring powers and im-
posing duties upon the State Board of Chiropractic Examiners and the Depart-
ment of Public Instruction; providing for the granting, suspension and
revocation of licenses issued by the board; preserving the rights of existing
licensees and giving them certain personal choice as to jurisdiction conferring

Jurisdiction upon the court of common pleas of Dauphin County; and pre-

seribing penalties,” extending the period for application for limited examina-
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tion, clarifying certain provisions thereof; establishing further stan.da}rds of
educational conferences and requiring board approval thereof; pr_ov1d1ng for
branch office certificates and prohibiting branch office practice without such
certificate.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (a) of section five, act of August ten, one
thousand nine hundred fifty-one (Pamphlet Laws 1182), known as the
¢¢Chiropractic Registration Act of 1951,”’ amended June nineteen, one
thousand nine hundred fifty-three (Pamphlet Laws 295), is amended
to read:

Section 5. Licensing Present Practitioners.—(a) Any person of
good character who has been engaged in the full-time practlee.of
chiropractic for twenty-five (25) years or more, the last five of which
have been in this State prior to the effective date of this act, and who
was graduated from a legally incorporated and reputable sehool or
college of chiropractic, shall be entitled to take a limited examination
for licensure. Any person of good character who has been engaged
in the full-time practice of chiropractic for less than twenty-five (25)
but more than (20) years, the last five of which have been in this
State prior to the effective date of this act, and" possessing a_general
education of not less than a standard four year high school course
or its equivalent, as approved by the Department of Public Instruc-
tion, and in excess of eighteen hundred (1800) hours of classroom
instruction in a legally incorporated and reputable school or college
of chiropractic and has been graduated therefrom, shall be entitled
to take a limited examination for licemsure. Any person of good
character who has been engaged in the full-time praectice of chiro-
practic for less than twenty (20) years but more than ten (10) years,
the last five of which have been in this State prior to the effective
date of this act, and possessing a general education of mot less than
a standard four year high school course or its equivalent, as approved
by the Department of Public Instruetion, and not less than two thou-
sand one hundred and fifty (2150) hours of classroom instruection
in a legally incorporated and reputable school of echiropractic and has
graduated therefrom, shall be entitled to take a limited examination
for licensure. Any person of good character who has engaged in the
full-time practice of chiropractic in this State for at least ome (1)
year but less than ten (10) years prior to the effective date of this act,
and possessing general education of not less than a standard four year
high school course or its equivalent, and not less than one year of
college credits in chemistry, biology and physics, as approved by the
Department of Public Instruction, and not less than two thousand five
hundred and fifty (2550) hours of classroom instruetion in a legally
incorporated and reputable school of chiropractic and has graduated
therefr()n}, shall be entitled to take a limited examination for licensure.
Application to take any limited examination under the provisions of
this act for licensure shall be made in such form as may be provided
by the board and must be made by the applicant before the first day
of [January, one thousand nine hundred fifty-four] July, one thou-
sand nine hundred fifty-siz.

L I O
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Seetion 2. Subsection (b) of section 10 and sections 11, 15 and 20
of the act are amended to read: ]

Section 10. Examinations.—
* * %* % *

(b) For the purpose of examining applicants for licensure, the
board shall hold at least two (2) [stated meetings] examinations each
year, due notice of which shall be made publie, the examinations to be
held at such times and places as the board may determine. [At such
meetings] Such examinations may be conducted by a committee of two
(2) or more members of the board authorized by the board. Examina-
tions shall be conducted in accordance with the rules and regulations
preseribed by the board. No license shall be granted to any applicant
unless he or she has obtained a general average of not less than seventy-
five per centum (75%) of a maximum of one hundred.

Section 11. TFailure in Examination.—Any applicant for licensure
who shall fail in the examination authorized by this act shall have the
privilege of a second examination without the payment of an addi-
tional fee. In the case of failure at any standard examination, the
applicant after the expiration of six (6) months and within two (2)
years, shall have the privilege of taking a second examination. In
the case of failure of a limited examination as provided for in sections
five and six of this act, the applicant shall have the privilege of taking
a second examination at such time as the board may determine. In the
event of [his] failure to pass [the] @ second examination, [he] the
applicant shall thereafter cease to practice chiropractic in this Com-
monwealth. The board may, in its diseretion, permit an applicant
to take more than two examinations, but the applicant shall be required
to pay the same fee as is required for the original examination.

Section 15. Attendance at Educational Conferences—No appli-
cant for registration shall be granted a registration for the ensuing
license year unless the applicant shall furnish to the board satisfactory
evidence that he has attended not less than one two-day educational
conference by the Pennsylvania Chiropractic Society, [Ine.] during
the current license year, or that he has attended [an equivalent]
another chiropractic educational conference during the same period.
[An equivalent educational conference shall be one approved or rati-
fied by the board as meeting the educational and professional require-
ments of the profession.] The educational conference conducted by
the Pennsylvania Chiropractic Society, or any other chiropractic or-
ganization or institution, shall be approved by the board as meeling
the educational and professional requirements of the profession and
shall include no less than eight (8) howrs of lecture or instruction by
qualified persons in two or more of the following named subjects:
hygiene, samitation, anatomy, physiology, physiological chemistry,
pathology, Ristology, symptomatology, diagnosis, c_hzropmotw anal.yszs
and X-Ray, ethical standards, philosophy principles and technigue
of chiropractic.

It shall be the duty of the board, on or before the first day of

ebruary of each year, to mail to every person licensed under this act
a notice setting forth the provisions of this seetion. No license sh_atll
be registered for the ensuing license year if he fails to comply with
the provisions of this section: Provided, That the board may, at its
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discretion, register any licensee upon subsequent compliance with the
provisions of this section, or upon excusing the licensee from com-

plying with the provisions of this section for physical or other hard-
ship reasons.

Section 20. Display of Certificate; Branch Ofice Certificates.—
(a) Every holder of a certificate granted by the board under the
provisions of this act shall display the same in a conspicuous place
in his or her office wherein such person shall practice chiropractic.

(b) Any licensee desiring to practice chiropractic in a branch office
other than the office where his certificate is displayed shall apply fo
and be granted by the board a branch office cortificate for each such
branch office or place of practice. Applications therefor shall De on
a form prescribed by the board, and the applicant shall pay such fee
therefor as may be fized by the department. Branch office certificates
shall be subject to the same annual registration provisions as applicable
to licensure. No person shall practice chiropractic at a branch office
other than the office where his certificate is displayed, unless he shall
have first applied for and received a branch office certificate which
shall be displayed in such branch office.

May 18, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 407,
Printer’s No. 1696, entitled ‘“ An Act amending the act of August ten,
one thousand nine hundred fifty-one (Pamphlet Laws 1182), entitled
‘An act relating to and defining chiropractic and the right to practice
chiropractic; requiring licensure; conferring powers and imposing
duties upon the State Board of Chiropractic Examiners and the De-
partment of Public Instruction ; providing for the granting, suspension
and revocation of licenses issued by the board; preserving the rights
gf existing licensees and giving them certain personal choice as to
jurisdietion; eonferring jurisdietion wpon the court of common pleas
of Dauphin County ; and preseribing penalties,’ extending the period
for application for limited examination, elarifying certain provisions
thereof; establishing further standards of educational conferences
and requiring board approval thereof; providing for branch office

certificates and prohibiting branch office practice without such cer-
tificate.”’

_ The purpose of this bill is to extend the period for application for
limited examination and to set forth standards of educational con-
ference 9onductgd by the Pennsylvania Chiropractic Society, or an-
other chlroprac‘gm educational conference approved by the board, and
further to provide for branch office certificates and the prohibition of
branch office practice without such certificate.

The bill is defective in that it fails to attain requisite constitutional
attributes.

The consiiitutionality of Section 15 of the Aet of August ten, one
thousand nine hundred fifty-one (Pamphlet Laws 1182), which see-
tion is amended by this bill, is presently under attack in the Court
of Common Pleas of Dauphin County in the case of BLI Z, MARTIN
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et al. v. FRANCIS B. HAAS, Superintendent of Public Instruction of
the Commonwealth of Pennsylvania et al., No. 185 Commonwealth
Docket, 1954, No. 2126 Equity Docket, as a result of which the court
ordered and decreed that a preliminary injunection issue enjoining
and restraining the defendants from enforcing, or attempting or
threatening to enforce the provisions of Section 15, supra.

This section was attacked for an alleged absence of standards gov-
erning the ‘‘quality or quantity of instruction or education to be
included in the educational conference by the Pennsylvania Chiroprac-
tie Society, Ine., or to be included in an equivalent educational con-
ference approved or ratified by the Board of Chiropractic Examiners,
and as such allegedly amounted to an unconstitutional delegation of
legislative power, contrary to the provisions of Section 1 of Article IT
of the Constitution of the Commonwealth of Pennsylvania.”’

This bill attempts to set forth minimum standards of instructions
both qualitatively and quantitatively but continues to fall short of the
constitutional mandates.

The Pennsylvania Chiropractic Society is a nongovernmental pri-
vate corporation entirely removed from the control, supervision or
jurisdietion of the Chiropractic Registration Act,

Although the bill attempts to set forth minimum standards of in-
struction, the Pennsylvania Chiropractic Society would, in effect, set
forth the standards of instruction, together with standards for mem-
bership in the Society and attendance at educational conferences.

The board has no authority to compel the Society or any other
organization to conduct the required educational conference. In
effect, the Society or any other organization by not conducting such
conferences could prevent licensing of applicants and continued
licensure of the present licensees. Therefore, a Society which is a
private, nongovernmental institution, by its failure to act, could render
ineffective, the operation of the board, a governmental agency.

This bill, for these reasons, represents an unlawful delegation of
legislative power to a private organization and in its application may
well violate a person’s right to equal protection under the law.

In addition, this bill permits the board, at its discretion, to excuse
any licensee who has not complied with the provisions of Secthn 15,
supra, ‘‘for physical or other hardship reasons.”” This phrase is too
vague and uncertain to meet the requirement of reasonableness and
certainty with respect to the aetions of an administrative body.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 28
AN ACT

Amending the act of May twenty-one, one thousand nine hundred forty-three
(Pamphlet Laws 595), entitled “An act authorizing the Department of Prop-
erty and Supplies to establish, operate and maintain self-sustaining restaurants,
a8 herein defined, in the State Capitol; creating a revolving fund for this
purpose, to be known as The State Restaurant Fund; providing additional
duties for the State Treasurer and the Department of Health in connection
therewith; and appropriating the necessary funds for these purposes, changing
provisions relating to the operation of restaurants in the basement of the
Main Capitol Building.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section one, act of May twenty-one, one thousand nine
hundred forty-three (Pamphlet Laws 595), entitled ¢‘An act authoriz-
ing the Department of Property and Supplies to establish, operate
and maintain self-sustaining restaurants, as herein defined, in the
State Capitol; creating a revolving fund for this purpose to be known
as The State Restaurant Fund; providing additional duties for the
State Treasurer and the Department of Health in connection there-
with; and appropriating the necessary funds for these purposes,’” is
amended to read: :

Section 1. (a¢) The Department of Property and Supplies shall
have the power and it shall be its duty [,whenever it shall be unable
to secure a suitable tenant or tenants for the operation of a restaurant
or restaurants in the State Capitol and adjacent buildings,] to estab-
lish, operate and maintain, with the approval of the Governor, such
restaurant or restaurants as may be necessary for the proper accom-
modation of State administrative, legislative and judicial personnel
and capitol visitors, and to provide, maintain, furnish, alter, repair
and equip adequate quarters in the State Capitol building for this
purpose.

(b) Buitable tenants may be secured by the Department of Prop-
erty and Supplies to operate all restauranis established pursuant to the
provisions of this act, ewcept restaurants established, operated and
maintained in the basement of the Main Capitol Building.

May 18, 1956.

To the Honorable, the House of Representatives of the Commonwealth
of Penngylvania:

I return herewith, without my approval, House Bill No. 20086,
Printer’s No. 1390, entitled ¢‘ An Aect amending the act of May twenty-
one, one thousand nine hundred forty-three (Pamphlet Laws 595),
entitled ‘An act authorizing the Department of Property and Supplies
to establish, operate and maintain self-sustaining restaurants, as herein
defined, in the State Capitol; creating a revolving fund for this pur-
pose, to be known as The State Restaurant Fund; providing additional
duties for the State Treasurer and the Department of Health in con-
neetion therewith; and appropriating the necessary funds for these
purposes,’ changing provisions relating to the operation of restaurants
in the basement of the Main Capitol Building.”’

This bill is subject to conflicting interpretations, B i
j nfli i . By the deletion
of the phrase ‘‘adjacent buildings,’ it apparently limits the operation
of restaurants by the Commonwealth to the Capitol Building and it

confines the operation of these restaurants to th £
Property and Supplies. e Department o

I believe the Department of Property and Suppli
authority to establish restaurants orpeatglg facilitiléglcl)%sv:g?g&g t};r?)z:
for the convenience of Commonwealth employes in all buildings owned
by the Coml{lonwealth. The type of eating facilities should be dis-
cretionary with th.e department since the number of employes varies
In the different buildings. The department should be able to establish
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standards of service and sanitation, and, since these are all matters
of administration, they should be under the jurisdietion of the execu-
tive branch of the government,

The Department of Property and Supplies is charged with the
maintenance of all Commonwealth buildings. It should have the
authority to supervise food services located within these buildings
for the accommodation of Commonwealth employes.

This bill would defeat these objectives. I have no alternative but
to veto it.

For these reasons, the bill is not approved. '
GEORGE M. LEADER

No. 29
AN ACT

Amending the act of January eight, one thousand nine hundred fifty-two (Pam-
phlet Laws 1851), entitled “An ‘act providing for the sentencing of persons
convicted of certain crimes to an indeterminate sentence having & minimum
of one day and & maximum of life in certain cases; authorizing the criminal
courts to impose such o sentence and certain temporary confinement in con-
nection therewith; requiring psychiatric examinations of such persons before
the imposition of such a sentence; conferring powers and imposing duties upon
the Department of Welfare and the Pennsylvania Board of Parole; and
providing for the parole and reparole or absolute discharge of persons so
sentenced and the procedure relating thereto,” regulating bail for persons
charged with commission of sex crimes.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of January eight, one thousand nine hundred
fifty-two (Pamphlet Laws 1851), entitled ‘‘An act providing for the
sentencing of persons convicted of eertain crimes to an indeterminate
sentence having a minimum of one day and a maximum of life in
certain cases; authorizing the criminal courts to impose such a sen-
tence and certain temporary confinement in conmnection therewith;
requiring psychiatric examinations of such persons before the imposi-
tion of such a sentence; conferring powers and imposing duties upon
the Department of Welfare and the Pennsylvania Board of Parole;
and providing for the parole and reparole or absolute discharge of
persons so sentenced and the procedure relating thereto,’” is amended
by adding, after section two, a new section to read:

Section 2.1. Whenever a person is charged with the copmission
of the crime of indecent assault, incest, assault with intent to commit
sodomy, solicitation to commit sodomy, sodomy, assault with intent to
ravish, or rape, or indecent cxposure, and has previously been con-
victed of the commission of any of such crimes, he shall be denied bail
for forty-eight hours until @ complete psychiatric examination is made
of him by two psychiatrists designated by the court and the results
thereof indicate that his release by bail will not constitute o threat
of bodily harm to the members of the public, or that he is not, in fact,
an habitual offender or is not mentally il If he is found to be an
habitual offender and a threat of bodily harm to the members of the
public, he shall be denied bail and shall be tried for the commission.
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of the erime as soon as possible after commitment. If he is found
by the psychiatrists to be mentally 1ll, he shall be denied bail and shall
be tried for the commission of the crime as soon as possible after his
release from commitment.

May 21, 1956.
To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 1002,
Printer’s No. 651, entitled ‘‘An Act amending the act of January
eight, one thousand nine hundred fifty-two (Pamphlet Laws 1851),
entitled ‘An aet providing for the sentencing of persons convieted of
certain erimes to an indeterminate sentence having a minimum of one
day and a maximum of life in certain cases; authorizing the eriminal
courts to impose such a sentence and certain temporary confinement in
connection therewith; requiring psychiatric examinations of such per-
sons before the imposition of such a sentence; conferring powers and
imposing duties upon the Department of Welfare and the Pennsyl-
vania Board of Parole; and providing for the parole and reparole or
absolute discharge of persons so sentenced and the procedure relating
thgreto,, ’, regulating bail for persons charged with commission of sex
crimes.

This bill is constitutionally invalid in that it denies a prisoner bail
in a non-capital case in violation of Article I, Section 14 of the Con-
stitution of the Commonwealth.

For this reason, the bill is not approved.

GEORGE M. LEADER

No. 30
AN ACT

Amending the act of May one, one thousand nine hundred twenty-nine (Pam-
phlet Laws 905), entitled “An act for the protection of the public safety;
regulating the use of highways, and the operation of vehicles, tractors, streeb
cars, frackless trolley omnibuses, bicyeles, pedestrians, and the riding of
animals upon the highways of this Commonwealth; providing for the titling,
including liens, encumbrances, and legal claims; registration of certain vehicles
and licensing the operators thereof, upon payment of prescribed fees; presecrib-
ing and limiting the powers of loeal authorities to deal with the subject matter
of this act; conferring powers and imposing duties upon the Department of
Revenue, the Department of Highways, peace officers, mayors, burgesses,
magistrates, aldermen, justices of the peace, the courts and the clorks thereof,
owners of vehicles, and garage keepers; providing that records are admissible
as evidence; Imposing upon owners, counties, cities, boroughs, incorporated
towns, townships, within the Commonwealth, liability for damages caused by
the negligent operation of their motor vehicles; imposing penalties; imposing
certain costs upon counties; providing for the disposition of fines, forfeitures,
fees, and miscellaneous receipts; making an appropriation and providing for

refunds,” changing in certain cases the limitation i i and
loads allowed on the highways. s 88 to width of vehicles

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (a) of section 902, act of May one, one
thousand nine hundred twenty-nine (Pamphlet Laws 905), known as
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The Vehicle Code,’”” amended July twenty-five, one thousand nine
hundred fifty-three (Pamphlet Laws 554), is amended to read:

Section 902. Size of Vehicles and Loads.—

(a) No vehicle, except motor buses, motor omnibuses and fire de-
Partment equipment, street sweepers, and snow plows, shall exceed a
total maximum width, ineluding any load thereon, of ninety-six (96)
inches, except that wehicles loaded with sewer pipes may be of o total
width of one hundred two (102) inches on highways twenty (20) feet
or more in width on the improved travelable portion exclusive of
shoulders, etc., and that the limitations as to size of vehicle stated in
this act shall not apply to vehicles loaded with hay or straw in bulk.

* % K %k o

Section 2. This act shall take effect immediately.

May 21, 1956.

To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Semate Bill No. 470,
Printer’s No. 282, entitled ‘‘An Act amending the act of May one, one
thousand nine hundred twenty-nine (Pamphlet Laws 905), entitled
‘An act for the protection of the public safety ; regulating the use of
highways, and the operation of vehicles, tractors, street cars, trackless
trolley omnibuses, bicyeles, pedestrians, and the riding of animals upon
the highways of this Commonwealth ; providing for the titling, includ-
ing liens, encumbrances, and legal claims; registration of certain ve-
hicles and licensing the operators thereof upon payment of prescribed
fees; prescribing and limiting the powers of local author1t1e§ to d.eal
with the subject matter of this act; conferring powers and imposing
duties upon the Department of Revenue, the Department‘of l?[lghways,
Deace officers, mayors, burgesses, magistrates, aldermen, justices of the
beace, the courts and the clerks thereof, owners of vehicles, and garage
keepers; providing that records are admissible as evidence, imposing
upon owners, counties, cities, boroughs, incorporated towns, townships,
within the Commonwealth, liability for damages caused.by the negli-
gent operation of their motor vehicles; imposing penalties; imposing
certain costs upon counties; providing for the disposition of fines,
forfeitures, fees, and miscellaneous receipts; making an appropriation
and providing for refunds,’ changing in certain cases the limitations
as to width of vehicles and loads allowed on the highways.”’ .

Section 902 of The Vehicle Code prohibits the _use on Pennsylvania
highways of any vehicle (except fire-fighting equipment, street sweep-
ers, snow plows and other similar machinery) whose total width ex-
ceeds ninety-six inches. This bill would authorize a total maximum
width of one hundred two inches for vehieles loaded with sewer pipes
then these vehicles are operated on highways twenty feet or more in
width.

The stated purpose for engrafting this sort of an exception on
Section 902 of The Vehicle Code is to permit a more efficient e.md
economical loading of cement sewer pipes for motor transportation.
And yet, I am advised that in order to accomplish this new loading
arrangement for sewer pipes a width of one hundred five inches is
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essential and that an inerease from ninety-six to one hundred two
inches, as proposed by this bill, will be of little or no value to the
industry.

But, however that may be, my veto of this bill rests on a much
broader basis. Maximum permissible widths for motor vehicles are
not determined arbitrarily ; they are founded on well-established safety
factors and on the carrying capaeity of our highway system. To
create a special classification for one type of vehicle would be wholly
disruptive of these essential patterns of uniformity and would un-
. doubtedly impede the efficient and equitable administration and
enforcement of the provisions of The Vehicle Code.

For thes_e reasons, the bill is not approved.
GEORGE M. LEADER

No. 81
AN AQT

To further amend clause (f) of section nine hundred three of the act, approved
the first day of May, one thousand nine hundred twenty-nine (Pamphlet Laws
905), entitled “An act for the protection of the public safety; regulating the
use of highways and the operation of vehicles, tractors, street cars, trackless
trolley omnibuses, bicycles, pedestrians, and the riding of animals upon _the
highways of this Commonwealth; providing for the titling, including liens,
encumbrances, and legal claims; registration of certain vehicles and licensing
the operators thereof, upon payment of prescribed fees; prescribing and
limiting the powers of local authorities to deal with the subject matter of this
act; conferring powers and imposing duties upon the Department of Revenue,
the Department of Highways, peace officers, mayors, burgesses, magistrates,
aldermen, justices of the peace, the courts and the clerks thereof, owners of
vehicles, and garage keepers; providing that records are admissible as evidence;
imposing upon owners, counties, cities, boroughs, incorporated towns, townships,
within the Commonwealth, liability for damages caugsed by the negligent
operation of their motor vehicles; imposing penalties; imposing certain costs
upon counties; providing for the disposition of fines, forfeitures, fees, and
miscellaneous receipts; making an appropriation and providing for refunds,”

by changing the maximum gross weight and axle load of certain commercial
motor vehicles.

The General Assembly of the Commonwealth - of Pennsylvania
hereby enacts as follows:

Section 1. Clause (f) of section nine hundred three of the act,
approved the first day of May, one thousand nine hundred twenty-nine
(Pamphlet Laws 905), entitled ‘‘An act for the protection of the
public safety; regulating the use of highways and the operation of
vehicles, tractors, street cars, trackless trolley omnibuses, bicycles,
pedestrians, and the riding of animals upon the highways of this Com-
monwealth; providing for the titling, including liens, encumbrances,
and legal claims; registration of certain vehicles and licensing the
operators thereof, upon payment of preseribed fees; preseribing and
limiting the powers of local authorities to deal with the subject
matter of this act; conferring powers and imposing duties upon the
Department of Revenue, the Department of Highways, peace officers,
mayors, burgesses, magistrates, aldermen, justices of the peace, the
courts pnd the clerks thereof, owners of vehicles, and garage keepers;
providing that records are admissible as evidence; imposing upon
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owners, counties, cities, boroughs, incorporated towns, townships,
within the Commonwealth, liability for damages caused by the negli-
gent operation of their motor vehicles; imposing penalties; imposing
certain costs upon counties; providing for the disposition of fines,
forfeitures, fees, and miseellaneous receipts; making an appropria-
tion and providing for refunds,’’ as added the thirtieth day of June,
one thousand nine hundred fifty-five, (Act No. 70) is amended to read:

Section 903. Weight of Vehicles and Loads.—

* Kk ok ok K

(£) No vehicle other than a three-axle commercial motor vehicle shall
be operated upon any highway with weight in excess of eighteen
thousand (18,000) pounds upon any axle less than seventy-two (72)
inches from any other axle. [, or]. No three-axzle commercial motor
vehicle shall be operated upon any highway with weight in excess of
twenty thousand (20,000) pounds upon any axle less than seventy-
two (72) inches from any other axle. No vehicle shall be operated upon
any highway with weight in excess of twenty-two thousand four hun-
dred (22,400) pounds upon any axle seventy-two (72) inches or more
from every other axle, or with weight in excess of eight hundred (800)
pounds upon any one wheel for each nominal inch of width of tire
on such wheel.

Section 2. This act shall be effective immediately upon final en-
actment. :

May 21, 1956.

To the Honorable, the Senate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 543,
Printer’s No. 231, entitled ‘““An act to further amend clause (£) of
section nine hundred three of the act, approved the first day of May,
one thousand nine hundred twenty-nine (Pamphlet Laws 905), en-
titled ‘An act for the protection of the public safety; regulating the
use of highways and the operation of vehicles, tractors, street cars,
trackless trolley omnibuses, bicycles, pedestrians, and the riding of
animals upon the highways of this Commonwealth; providing for the
titling, including liens, encumbrances and legal claims; registration
of certain vehicles and licensing the operators thereof, upon payment
of preseribed fees; preseribing and limiting the powers of local
authorities to deal with the subject matter of this act; conferring
powers and imposing duties upon the Department of Revenue, the De-
partment of Highways, peace officers, mayors, burgesses, magistrates,
aldermen, justices of the peace, the courts and the clerks thereof,
owners of vehicles, and garage keepers; providing that records are
admissible as evidence; imposing upon owners, counties, cities, bor-
oughs, incorporated towns, townships, within the COJEnmonwealtI},
liability for damages caused by the negligent operation of their
motor vehicles; imposing penalties; imposing certain costs upon
counties; providing for the disposition of fines, forfeitures, fees, and:
miscellaneous receipts; making an appropriation and providing fo;
refunds,’ by changing the maximum gross weight and axle load o
certain commereial motor vehicles.”’
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Subsection (£) of Section 903 of The Vehicle Code presently pro-
vides that no vehicle shall be operated upon any highway with weight
in excess of 18,000 pounds upon any tandem axle, or with weight in
excess of 22,400 pounds upon any other axle, or with weight in excess
of 800 pounds upon any one wheel for each nominal inch of width of
tire on such wheel. This bill would raise from 18,000 to 20,000 pounds
the maximum tandem axle weight of three-axle commercial motor
vehicles. In other words, this bill will authorize a combined axle
weight of 40,000 pounds on tandem axles.

I am advised by the Department of Highways, which opposes this
legislation, that 16,000 pounds for each axle of a tandem system is
the weight recommended by the American Association of State High-
way Officials, and that about 80% of Pennsylvania’s roads and bridges
are built to that standard. In 1943, Pennsylvania increased the allow-
able weight from 16,000 to 18,000 pounds, and it remains so to this
day. Moreover, by Act No. 70, approved June thirty, one thousand
nine hundred fifty-five, the maximum allowable weight on single axles
was increased from 20,000 pounds to 22,400 pounds and the total gross
weight of three-axle vehicles was inereased from 40,000 to 47,000
pounds.

These proposed inereases in tandem axle weights will require the
posting of weight limitations on thousands of bridges throughout
the Commonwealth and will impose a minimum of 20% more traffic
wear on the State’s highway system. Consequently, if this bill were
to become law, the maintenance and reconstruction costs of our high-
ways and bridges would be substantially inereased.

For these reasons, the bill is not approved.

GEORGE M. LEADER
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VETOES

BILLS FILED IN THE OFFICE OF THE SECRETARY OF THE
COMMONWEALTH BY THE GOVERNOR, WITH HIS OB-
JECTIONS THERETO, WITHIN THIRTY DAYS AFTER
THE ADJOURNMENT OF THE LEGISLATURE ON THE
TWENTY-SECOND DAY OF MAY, 1956.

No. 32
AN ACT

Amending the act of July eighteen, one thousand nine hundred seventeen (Pam-
phlet Laws 1043), entitled “An act establishing a public school employes’
retirement system, and creating a retirernent board for the administration
thereof; establishing certain funds from contributions by the Commonwealth
and contributing employes, defining the uses and purposes thereof and the
manner of payments therefrom, and providing for the guaranty by the Com-
monwealth of certain of said funds; imposing powers and duties upon boards
having the employment of public school employes; exempting annuities, allow-
ances, returns, benefits and rights from taxation and judicial process; and
providing penalties,” providing credit for retirement purposes for out-of-state
service in certain cases.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 11.1 of the act of July eighteen, one thou-
sand nine hundred seventeen (Pamphlet Laws 1043), entitled ‘‘An
act establishing a public school employes’ retirement system, and
creating a retirement board for the administration thereof; establish-
ing certain funds from contributions by the Commonwealth and con-
tributing employes, defining the uses and purposes thereof and the
manner of payments therefrom, and providing for the guaranty by
the Commonwealth of certain of said funds; imposing powers and
duties upon boards having the employment of public school employes;
exempting annuities, allowances, returns, benefits, and rights from
taxation and judicial process; and providing penalties,’’ amended by
the act of July twenty-eight, one thousand nine hundred fifty-three
(Pamphlet Laws 684), is amended to read:

Section 11.1. Any contributor who has had service in states, terri-
tories or areas under the jurisdiction of the United States, besides
this Commonwealth, as an employe in any public school or institution,
or who has served as an administrator, teacher or instructor tn any
branch of the military forces of the United States or served as an
admanistrator, teacher or instructor for any agency or department of
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the government of the United States, whether or not such area was
under the jurisdiction of the United States, for a period of at least
one year, and who (i) submits proof satisfactory to the retirement
board of all or part of such service, (ii) files an affidavit, in the form
prescribed by the retirement board, stating that he or she is not
entitled to a deferred retirement allowance for such service, and, in
the ease of contributors becoming members after the effective date of
this amending act, that he or she has not forfeited any vested right to
a deferred retirement allowance for such service, and (iil) pays or
agrees t0 pay, as hereinafter provided, into the School Employes’
Retivement Fund, an amount equal to the contributions which would
have been collected from such contributor for the period of such
service, had such service been rendered in this Commonwealth, at
his or her earnable salary for the sehool year in which application for
credit for out-of-state service is made, figured at the contributor’s
current percentage of salary deduction, together with an additional
amount as the equivalent of the contributions of the school distriet
and the Commonwealth on account of such serviece, shall be credited
with such years of service for retirement purposes. Such credit shall
not exceed ten years, nor the number of years between the age of the
contributor at the time he or she becomes a member and the age at
retirement, nor the number of years of credited service in this
Commonwealth.

Application in writing for [such] credit for service in states, terri-
tories or areas under the jurisdiction of the United States, Desides
this Commonwealth, as an employe in any pudblic school or institution
or as a teacher, administrator or instructor in any branch of the
military forces of the United States, or for any agency or department
of the Government of the United States, whether or not such areq
was under the jurisdiction of the United States, must be made to the
retirement board within three years after the applicant becomes a
member of the retirement system, or, in the case of applicants who
are members on [the effective date] or before September ome, one
thousand nine hundred fifty-eight, of this amending act, within three
years from that date.

The contributions required to be paid for such service eredit may
be paid in a lump sum, or by installments, agreed upon by the con-
tributor and the retirement board. Installment payments must begin
within the period of three years from the effective date of this act,
or before the contributor has completed three years of service in this
Commonwealth. All such contributions shall be credited in equal
amounts to the members annuity savings account and the Contingent
Reserve Account if a new entrant, or the State Annuity Reserve
Account Number Two if a present employe. In the event that a
contributor withdraws from the retirement system, or retires on
superannuation or disability retirement before such contributions are
:Eully paid, the employe’s annuity and his State Amnuity shall be
credited with the number of years *out-of-state service or fractional
parts thereof,.for which he has purchased credit, to the date of appli-
cation for retirement. In the event that a contributor separates from
the retirement system otherwise than by superannuation, disability
or withdrawal allowance, the amount paid by him under this section
as the equivalent of the contributions of the school distriet and the

* ‘“of-out state.”
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Commonwealth shall be paid to him or to a designated beneficiary at
his request. Any contributor who has purchased an annuity under
the provisions of subsection six point one of section eight of this act
may forfeit such annuity, and direct that the money paid into the
School Employes’ Retirement Fund therefor be applied to the con-
tributions required by this section.

Section 2. This act shall take effect immediately.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 29, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 563, Printer’s No. 1557, entitled
‘‘An act amending the aet of July eighteen, one thousand nine hun-
dred seventeen (Pamphlet Laws 1043), entitled ‘An act establishing
a public school employes’ retirement system, and creating a retire-
ment board for the administration thereof; establishing certain funds
from contributions by the Commonwealth and contributing employes,
defining the uses and purposes thereof and the manner of payments
therefrom, and providing for the guaranty by the Commonwealth of
certain of said funds; imposing powers and duties upon boards having
the employment of publie school employes ; exempting annuities, allow-
ances, returns, benefits and rights from taxation and judicial process;
and providing penalties; providing credit for retirement purposes for
out-of-state service in certain cases.”’

This bill proposes to extend the provisions for the obtainment of
credit for retirement purposes of individuals who served as adminis-
trators, teachers or instructors in any branch of the military forces
of the United States, or who served as administrators, teachers or in-
structors for any agency or department of the government of the
United States whether or not such area was under the jurisdietion of
the United States.

Existing law provides for the obtainment of credit for retirement
purposes of individuals who performed service in states, territo?ies or
areas under the jurisdiction of the United States other than in this
Commonwealth and is intended to secure credit for service which is
recognized as that which falls within the purview of the publie school
employes’ retirement system,

The extension proposed in the present bill, however, goes further
and loses sight of the intendment of existing law.

The provisions of this bill are so vague and uncertain that the in-
tendment of existing law may be contravened by an unwarranted and
unjustifiable interpretation thereof.

The terms set forth in this bill are so broad that they invite admin-
istrative difficulties, miscomprehension and probable litigation.

For these reasons, the bill is not approved.

GEORGE M. LEADER
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No. 33
AN ACT

To further amend clause seven of section one of the act, approved the eighteenth
day of July, one thousand nine hundred seventeen (Pamphlet Laws 1043),
entitled “An act establishing a public school employe’s retirement system, and
creating a retirement board for the administration thereof; establishing certain
funds from contributions by the Commonwealth and contributing employes,
defining the uses and purposes thereof and the manner of payments therefrom,
and providing for the guaranty by the Commonwealth of certain of said funds;
imposing powers and duties upon boards having the employment of public
school employes; exempting annuities, allowances, returns, benefits, and rights
from taxation and judicial process; and providing penalties,” by further de-
fining “employe” and extending the time for officers and employes of the
Pennsylvania State University to withdraw from the retirement system and
receive reimbursement for moneys paid in.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Clause seven of section one of the act, approved the
eighteenth day of July, one thousand nine hundred seventeen (Pam-
phlet Laws 1043), entitled ‘‘ An act establishing a public school em-
ploye’s retirement system, and creating a retirement board for the
administration thereof; establishing certain funds from contributions
by the Commonwealth and contributing employes, defining the uses
and purposes thereof and the manner of payments therefrom, and
providing for the guaranty by the Commonwealth of certain of said
funds; imposing powers and duties upon boards having the employ-
ment of public school employes; exempting annuities, allowances,
returns, benefits, and rights from taxation and judicial process; and
providing penalties,’’ as last amended by the act, approved the twenty-
seventh day of May, one thousand nine hundred forty-nine (Pamphlet
Laws 1888), is hereby further amended to read as follows:

Definitions.

Section 1. Be it enacted, ete., That the following words and
phrases as used in this act, unless a different meaning is plainly re-
quired by the context, shall have the following meanings :—

L B I I

(7) “Employe’> shall mean any teacher, principal, supervisor,
supervising prineipal, county superintendent, distriet superintendent,
assistant superintendent, any member of the staff of the Pennsylvanio
State University, State Teachers’ Colleges, or of the staff of the
Thaddeus Stevens Trade School, or of the staff of the Pennsylvania
State Oral School for the Deaf, or of the staff of the Pennsylvania
Soldiers’ Orphans School, or of the staff of the State Department of
Public Instruction, or of the staff of the State Council of Edueation,
or any clerk, stenographer, janitor, attendance officer, or other person
engaged in any work concerning or relating to the public schools of
this Commonwealth, or in connection therewith, or under contract or
engagement to perform one or more of these functions: Provided, That
no person shall be deemed an employe, within the meaning of this act,
who is not regularly engaged in performing one or more of these
functions as a full-time occupation, outside of vacation periods. In
all cases of doubt the retirement board shall determine whether any
person is an employe as defined in this act: And provided further,
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That those employes of the Department of Public Instruction, Penn-
sylvania State University, State Teachers’ Colleges, Thaddeus Stevens
Trade School, Pennsylvania State Oral School for the Deaf and
Pennsylvania Soldiers’ Orphans School who are members of or are
entitled to membership in the retirement system herein established
may withdraw from the system, [and be entitled to reimbursement of
moneys which they have paid in,] by so electing in writing filed with
the retirement board on or before the first day of July, one thousand
nine hundred and fifty-siz. After said date all new employes in the
Department of Public Instruction, Pennsylvania State Umniversity,
State Teachers’ Colleges, Thaddeus Stevens Trade School, Pennsyl-
vania State Oral School for the Deaf and Pennsylvania Soldiers’
Orphan School shall be members of said system, unless they elect
otherwise in writing filed with the retirement board within six months
after beginning their employment.

In every case where any officer or employe of the Department of
Public Instruction, Pennsylvania State University, State Teachers’
Colleges, Thaddeus Stevens Trade School, Pennsylvania State Oral
School for the Deaf, Pennsylvania Soldiers’ Orphan School withdraws
from the system and becomes a member of the State Employes’ Re-
tirement Association after the effective date of this amendment, the
Public School Employes’ Retirement Board shall transfer to the State
Employes’ Retirement Fund from the School Employes’ Retirement
Fund, as amount equal to all contingent and State annuity reserves
[of such officer or employe] and the accumulated deductions to the
credit of such contributor in the School Employes’ Retirement Fund,
as determined by the Public School Employes’ Retirement Board.

Section 2. This act shall take effect immediately.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 29, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth
of Pennsylvania, with my objections, House Bill No. 879, Printer’s
No. 1850, entitled ‘‘An act to further amend clause seven of section
one of the act approved the eighteenth day of July, one thousand
nine hundred seventeen (Pamphlet Laws 1043), entitled ‘An act estab-
lishing a public school employe’s retivement system, and creating a
retirement board for the administration thereof; establishing certain
funds from contributions by the Commonwealth and econtributing
employes, defining the uses and purposes thereof and the manner of
payments therefrom, and providing for the guaranty by the Qommon—
wealth of certain of said funds; imposing powers and duties upon
boards having the employment of publie school employes; exempting
annuities, allowances, returns, benefits, and rights from taxajslon‘and
judicial process; and providing penalties,’ by further defining ‘em-
ploye’ and extending the time for officers and employes of the Penn-
sylvania State University to withdraw from the retirement system
and receive reimbursement for moneys paid in.’’

The provisions of this bill relate primarily to the status of members
of the staff of the Pennsylvania State University. .

Tn one thousand nine hundred thirty-five, the Legislature admitted
members of the teaching and non-teaching staffs of the then Pennsyl-
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vania State College to membership in the State Employes’ Retirement
System.

y’.l.‘his bill would include members of the staff of the said University
within the definition of the term ‘‘employe’’ thereby providing that
employes entering the service of said University subsequent to July
one, one thousand nine hundred fifty-six, together with the employes
of the Department of Public Instruction, the State Teachers Colleges,
Thaddeus Stevens Trade School, Pennsylvania State Oral School for
the Deaf and Pennsylvania Soldiers’ Orphan School would become
members of the Public School Employes’ Retirement System, with the
privilege, however, of withdrawing from the School Employes’ Re-
tirement System and becoming members of the State Employes’
Retirement System if they so elect within gix months after beginning
their employment.

The bill is a companion bill to House Bill No. 2056, Printer’s No.
1569, which proposes to amend the State Employes’ Retirement
System by separating the staff of the said University into two groups;
that is, those entering serviece prior to July one, one thousand nine
hundred fifty-six, and those entering service on and after July one,
one thousand nine hundred fifty-six, the latter being those employes
referred to in the present bill.

The proper establishment and administration of a retirement system
can only be achieved where there is a well-defined system of separation
and classification of persons who are eligible for membership therein.

Permitting transfers from one system to another produces mis-
understandings and the resulting vacillation of members in their
choice of a system impedes the proper administration of the system
and weakens its foundation. ‘

If the bill were approved, the employes of the University would be
separated into two groups, each of which would represent member-
ship in a different retirement system. One group would be given the
option of choosing a system and one group would have no option.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 34
AN ACT

To amend the act of June twenty-seven, one thousand nine hundred twenty-three
(Pamphlet Laws 858), entitled “An act establishing a State employes’ retire-
ment system, and creating o retirement board for the administration thereof;
establishing certain funds from contributions by the Commonwealth and con-
tributing State employes, defining the uses and purposes thereof and the
manner of payments therefrom, and providing for the guaranty by the
Commonwealth of certain of said funds; imposing powers and duties upon the
heads of departments in which State employes serve ; excepting annuities,
allowances, returns, benefits, and rights from taxation and judicial process;
and providing penalties,” defining certain officers and employes of the Penn-

sylvania State University who enter such service prior or subsequent to July
1, 1956, as State employes. P ¢ ?

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Clause (6) of section one of the act of June twenty-
seven, one thousand nine hundred twenty-three (Pamphlet Laws
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858), entitled ‘“An act establishing a State employes’ retirement
system, and creating a retirement board for the administration thereof;
establishing certain funds from contributions by the Commonwealth
and contributing State employes, defining the uses and purposes
thereof and the manner of payments therefrom, and providing for the
guaranty by the Commonwealth of certain of said funds; imposing
powers and duties upon the heads of departments in which State em-
ployes serve; excepting annuities, allowances, returns, benefits, and
rights from taxation and judicial process; and providing penalties,’’
as last amended by the act, approved the fourteenth day of January,
one thousand nine hundred fifty-two (Pamphlet Laws 1911), is
further amended to read as follows:

Section 1. Be it enaected, etc., That the following words and
phrases as used in this aet, unless a different meaning is plainly
required by the context, shall have the following meanings:

* K Kk %k

6. ‘‘State employe’’ shall mean any person holding a State office
or position under the Commonwealth of Pennsylvania, employed and
paid on a yearly or monthly basis by the State Government of the
Commonwealth of Pennsylvania, in any capacity whatsoever; and
shall include also any attorney, solicitor, investigator, appraiser, and
clerk employed by the year or by the month in the office of any register
of wills, howsoever appointed, whose compensation is actually paid
from Commonwealth moneys; and shall also include all judges of the
several courts of this Commonwealth whose salaries are paid by the
Commonwealth, and also all clerks and secretaries employed by judges
and paid on a yearly or monthly basis by such judges from moneys
appropriated by the Commonwealth for such purposes; and also all
persons employed by the State Board of Law Examiners of the Su-
preme Court of Pennsylvania; and also all present, future, or former
members of the General Assembly, who receive, or have received, their
salaries for regular and special sessions of the Legislature as fixed
by law, and also all officers and employes of the Pennsylvania State
[College] University entering such service prior to July one, one
thousand wine hundred fifty-siz, paid on a yearly or monthly basis,
other than those paid wholly from Federal funds; also all employes
of any single county department of health or any joint county depart-
ment of health created under the Local Health Administration Law,
being Act No. 315, approved August twenty-four, one thousand nine
hundred fifty-one, paid on a yearly or monthly basis; and also all
officers and employes of the Interstate Commission on the Delaware
River Basin, and of the Pennsylvania Turnpike Commission, as of
the date of entering the service of such commissions, and of the Dela-
ware River Joint Commission and the Delaware River Joint Toll
Bridge Commission, The State Public School Building Authority,
The General State Authority and of The State Highway and Bridge
Authority paid on a yearly or monthly basis, if the Interstate Com-
mission on the Delaware River Basin and the Delaware River Joint
Commission, the Delaware River Joint Toll Bridge Commission, the
Pennsylvania Turnpike Commission, The State Public Schqol Building
Authority, The General State Authority and The State Highway and
Bridge Authority shall agree to contribute and cqntmbutes to the
State BEmployes’ Retirement Fund, from time to time, the moneys
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required to build up the reserves necessary for the payment of the
State annuities of such officers and employes without any lability on
the part of the Commonwealth to make appropriations for such pur-
poses, and also, but only for the purposes of this aect, all officers and
employes of any separate independent public ecorporation created by
act of Assembly (not including, however, any municipal or quasi-mu-
nicipal corporation) who, immediately prior to their employment by
such public corporation, were employes of the Commonwealth, so long
as they remain officers or employes of such publie corporation, if such
public corporation shall agree to contribute and contributes to the
State Employes’ Retirement Fund, from time to time, the moneys
required to build up the reserve necessary for the payment of the
State annuities of such officers and employes without any liability on
the part of the Commonwealth to make appropriations for such pur-
poses. But the term ‘‘State employe’’ shall not include those persons
defined as employes in section one, paragraph seven of the act,
approved the eighteenth day of July, one thousand nine hundred and
seventeen (Pamphlet Laws 1043), entitled *‘An act establishing a
public school employes’ retirement system, and creating a retirement
board for the administration thereof; establishing certain funds from
contributions by the Commonwealth and contributing employes, de-
fining the uses and purposes thereof and the manner of payments
therefrom, and providing for the guaranty by the Commonwealth
of certain of said funds; imposing powers and duties upon boards
having the employment of public school employes; exempting annui-
ties, allowances, returns, benefits, and rights from taxation and
judicial process; and providing penalties,”’ as amended by section
one, paragraph seven of the act, approved the twenty-first day of
April, one thousand nine hundred and twenty-one (Pamphlet Laws
245), excepting such officers and employes of the Department of
Public Instruction, State Teachers’ Colleges, Thaddeus Stevens Trade
School, Pennsylvania State Oral School for the Deaf, [and Pennsyl-
vania Soldiers’ Orphan School] Scotland School for Veterans’ Chil-
dren and also all officers and employes of the Penmsylvania State
University entering such service on ond after July one, one thousand
nine hundred fifty-siz, paid on a yearly or monthly Dasis, other thon
those paid wholly from Federal funds as are not members of or who
may withdraw from the public school employes’ retirement association
provided by said act; and no member shall be deprived of eredit for
prior service as a State employe because of the fact that such service
was rendered while he or she was a member of the public school
employes’ retirement association and that all service credited as a
member of the public school employes’ retivement system will be
considered as having been rendered as a State employe. The rates
of deduction from salaries of such officers and employes to the State
Employes’ Retirement Fund shall be determined by the age at which
the employe began to contribute to the Public School Employes’
Retirement Fund.

The term ‘‘State employe’’ shall also include all State officers and
employes regularly employed by the year or by the month at a fized
annual or monthly compensation when the General Assembly is not in
session, but, who during a legislative session, instead of a fixed annual
or monthly salary or compensation are paid upon a per diem basis
or by a fixed salary or compensation from the legislative session, or
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who receive no fixed annual or monthly salary but are paid only upon
a per diem basis during legislative sessions and subsequent thereto.

Employes of the respective institutions acquired by the Common-
wealth from counties, cities, wards, boroughs, townships, institution
districts and other political subdivisions, that are actually used as
State mental hospitals under the provisions of the act, approved the
twenty-ninth day of September, one thousand nine hundred thirty-
eight (Pamphlet Laws 53), or its amendments, who, [as of the effec-
tive date of this act, are contributors or who,] on or before the
thirty-first day of May, one thousand nine hundred ffty-two,
[bpcome] became contributors to this fund shall for the purposes of
this act be deemed to have been ‘‘State employes’’ from the time
they first entered the employe of such institution, even though the
same may have been prior to the acquisition of the institution by the
Commonwealth, if such employe shall pay to the retirement associa-
tion a sum equal to all the back payments which such employe would
have made had he or she become a member of the retirement associa-
tion at the time he or she was first employed by such institution.
Such back payments may be spread over a period of years by having
the regular payroll deduection of such employe increased by not less
than one-third of the amount thereof, which deduction increase, shall
be credited to such back payments owing, and shall be continued
until the amount thereof shall be paid in full, unless such member
is retired under the provisions of this act before such back payments
have been ecompleted. Any such deduction inerease may be anticipated
in full by the member at any time, and shall be anticipated in full at
the time of retirement before a retirement allowance is granted. If
not so anticipated, then the member’s annuity shall be calculated on
the total accumulated deductions standing to his eredit and his State
annuity shall be reduced by an amount equivalent to the reduction
which oceurs in the member’s annuity due to the amount of the back
payments not so anticipated.

The term ‘‘State employe’’ shall also include State officers and
employes regularly employed on a per diem or hourly basis, or partly
at a fixed annual or monthly salary and partly on a per diem or
hourly basis. Regular employment shall not be construed to include
employment of less than one hundred days or seven hundred fifty
hours in any year. In all cases of doubt the retirement board shall
determine whether any person is a State employe as defined in this
paragraph, and its decision shall be final. .

Section 2. The provisions of this act shall become effective upon
final enactment,

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 29, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 2056, Printer’s No. 1569, ent1t}ed
‘“An act to amend the act of June twenty-seven, one thousand nine
hundred twenty-three (Pamphlet Laws 858), entitled ‘An act estab-
lishing a State employes’ retivement system, and creating a retire-
ment board for the administration thereof; establishing certain funds
from contributions by the Commonwealth and contributing State
employes, defining the uses and purposes thereof and the manner of
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payments therefrom, and providing for the guaranty by the Common-
wealth of certain of said funds; imposing powers and duties upon the
heads of departments in which State employes serve; excepting annui-
ties, allowances, returns, benefits, and rights from taxation and
judieial process; and providing penalties,” defining certain officers
and employes of the Pennsylvania State University who enter such
service prior or subsequent to July one, one thousand nine hundred
fifty-six, as State employes.”’

This bill is a eompanion bill to House Bill No. 879, Printer’s No.
1850, which proposes to amend the Public School Employes’ Retire-
ment System by providing for an option to be exercised by certain
employes, primarily of the Pennsylvania State University, who enter
service of such University on and after July one, one thousand nine
hundred fifty-six. Such employes could choose to become members
in either the Public School Employes’ Retirement System or the State
Employes’ Retirement System.

The present bill proposes to separate the staff of the said University
into two groups, that is, those entering service prior to July one,
one thousand nine hundred fifty-six, and those entering service on
and after July. one, one thousand mnine hundred fifty-six. Those in
the latter group are the individuals referred to in House Bill No. 879,
Printer’s No. 1850, as aforesaid.

This bill would permit the exercise of the option referred to above.

Since the companion bill is not approved, no purpose can be served
by the approval of this bill,

For these reasons, the bill is not approved.

GEORGE M. LEADER

—

No. 35
AN ACT

Amending the act of August nine, one thousand nine hundred fifty-five (Pamphlet
Laws 823), entitled “An act relating to counties of the third, fourth, fifth,
sixth, seventh and ejghth classes; amending, revising, consolidating and
changing the laws relating thereto,” providing for special enrollments for de-
termining population of counties for purposes of changing classification.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 211, act of Augunst nine, one thousand nine

hundred fifty-five (Pamphlet Laws 823), known as ‘‘The County
Code,”’ is amended to read;

Section 211. Ascertainment, Certification and Effect of Change of
Class.—(a) The classification of counties shall be ascertained and
fixed according to their population by special enrollment, as herein
provided, or by reference from time to time to the last preceding
decennial United States census, [deducting therefrom] not including
the number of persons residing on any lands that have been ceded
to the United States.

(a.1) At any time not less than one year before the time fized for
taking a decennial census of the United States, whencver the owners
of ten per centum of the assessed valuation of the real estate of any
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county shall present their petition to the court of quarter sessions,
averring that the county has attained o population entitling it to an
adrvance in classification and shall give such security as the court may
preseribe for the payment of all costs and expenses which may be
wncurred wm any procedure had upon said petition, the court shall
appoint a commissioner to perform the duties hereafter prescribed.

The said commyissioner shall make an enrollment of the inhabitants
of such county and make report thereof to the court ot the next ensu-
ing term. Upon the filing of the report, the same shall be confirmed
nisi, which confirmation shall become absolute wunless excepted to
within thirty days thereafter, during which time notice of the said
filing and confirmation shall be advertised in a newspaper of general
circulation once ¢ week for three weeks. If exceptions are filed to
the report within the said thirty days, the court upon consideration
thereof shall confirm the report or modify the seid finding. After
final confirmation, the clerk of the court shall certify to the county
commissioners and to the Governor the population of the county as
shown by said proceedings. The costs and expenses of the proceedings,
including a reasonable fee for the commissioner and attorney and
compensation of necessary assistants, shall be paid by the petitioners
or by the county or partly by each as the court shall direct.

(b) Whenever it shall appear by any such census or special enroll-
ment, that any county has attained a population ‘entitling it to an
advance in classification, or that a county has heretofore or hereafter
decreased in population so as to recede in classification, as herein
prescribed, it shall be the duty of the Governor, under the great seal
of this Commonwealth, to certify that fact accordingly, to the board
of county commissioners on or before the first day of October of the
year succeeding that in which the census or special enrollment was
taken or as soon thereafter as may be, which certificate shall be for-
warded by the commissioners to the recorder of deeds and be recorded
in his office. )

(¢) Changes of class ascertained and certified as aforesa*d shall
become effective on the fivst day of January next following the
year in which the change was so certified by the Governor to the county
commissioners but the salaries of county officers shall not thereby
be increased or decreased during the term for which they shall have
been eleected. In the municipal election following such certification
of change of class and preceding the effective date of such change,
the proper mumber of persons shall be elected to fill any elective
office which will exist in the county by the change of classification
certified. No election shall be held for any office which will be
abolished as a result of such change of classification.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonivealth,
with my objecti(;ns, Senate Bill No. 1092, Printer’s No. 702, entltleg
““ An act amending the act of August nine, one thousand nine hundre
fifty-five (Pamphlet Laws 323), entitled ‘An act relating to cou(lil.hes
of the third, fourth, fifth, sixth, seventh and eighth classes; amending,
revising, consolidating and changing the laws relating thereto,” pro-
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viding for special enrollments for determining population of counties
for purpose of changing classification.’’

This bill would amend The County Code by providing for special
enrollments for the determination of the population of counties of
the third, fourth, fifth, sixth, seventh and eighth classes so as to
make it possible for certain counties to establish their right to go into
a different class by reason of increased population before the date
of the decennial United States census.

The bill provides that such redetermination of population shall
be initiated by the petition of the owners of ten per centum of the
assessed valuation of the real estate of any county addressed to the
Court of Quarter Sessions. It provides further for the appointment
of a commissioner by the said court to make such enroliment.

The method preseribed in the act for the redetermination of popu-
lation is vague, indefinite and cumbersome. It does not provide for
uniformity in the method of reenrollment in various counties. Further-
more there is no assurance that a special enrollment would represent
the actual population of the county.

The provision that such reenrollment shall be made upon the petition
of the owners of ten per cent of the valuation of the real estate in the
county is undemocratic and diseriminates between large property
owners, small property owners and persons who own mno property.
The latter will be completely disfranchised so far as their right to
petition for a reenrollment is concerned. A small segment of the
population could set in motion the reenrollment procedure.

It would be much better to await another meeting of the General
Assembly to work out a bill that would adequately and efficiently
accomplish the purposes intended by democratic processes than to
gﬁpp?lllate the objectionable and ineffective procedure set up in

is hill.

For these reasons, the bill is not approved.
GEORGE M. LEADER

No. 36

AN ACT

Prohibiting the serving and regulating the selling of imported wild rabbit; and
preseribing penalties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. No person shall serve, or offer to serve, at any public
eating place, wild rabbit imported from any country outside the
territorial limits of the United States.

Section 2. No person shall sell wild imported rabbit to the public,
unless adequate notice is given the public that the rabbit is imported,

and that it is wild rabbit, by a printed tag, stating the same upon
each imported wild rabbit sold.

Section 3. Every person, firm or corporation and every officer,
agent, servant or employe of the person, firm or corporation who
knowingly violates the provisions of this act shall, upon summary
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convietion, be sentenced to pay a fine of fifty dollars ($50), or to
undergo imprisonment for not more than ten days, or both, Hach
instance in which imported wild rabbit is knowingly sold in violation
to this act shall constitute a separate offense. '

) Section 4. All fines collected for violations of this act shall be paid
into the State Treasury through the Department of Revenue.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 897, Printer’s No. 1622, entitled
‘““An Act prohibiting the serving and regulating the selling of im-
ported wild rabbit; and preseribing penalties.’’

This bill prohibits any public eating place from serving or offering
to serve wild rabbit imported from any country outside the territorial
limits of the United States.

It also provides that wild imported rabbit sold to the public must
be tagged as such.

The prohibition against serving such rabbit in public eating places
would have to rest upon the police power, since public health is not
involved.

Such extension of the police power is of highly doubtful constitu-
tionality, particularly when mno question of public welfare is raised
and the apparent purpose is to achieve an economic result.

As originally introduced this bill permitted the serving of imported
rabbit if it was identified as such on the menu. This established
a justification for the legislation, since it afforded a protection for
the public against fraud or misrepresentation. This element was
removed by amendment and the flat prohibition substituted, thereby
creating the constitutional question. L .

There is also some doubt as to this bill’s application to United
States territories and possessions, due to language ambiguities.

Tor these reasons, the bill is not approved.

GEORGE M. LEADER

No. 37
AN ACT

Providing for the payment of the salary, medical and hospital expenses of
custodial employes of State penal and correctional institutions, who are injured
in the performance of their duty, and providing that absence during such
injury shall not reduce any usual sick leave period.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Any person designated as a custodial employe of a State
penal or correctional institution under the Bureau of Correction of the
Department of Justice, who is injured in the performance of his

duties and, by reason thereof, is temporarily incapacitated from per-
forming his duties, shall be paid by the Commonwealth of Penn-
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sylvania his full rate of salary until the disability arising therefrom
has ceased. All medical and hospital bills incurred in connection
with any such injury shall be paid by the Commonwealth of Penn-
sylvania. During the time salary for temporary ineapacity shall be
paid by the Commonwealth of Pennsylvania, any workmen’s com-
pensation received or collected for such period shall be turned over
to the Commonwealth and paid into the treasury thereof, and if such
payment shall not be so made, the amount so due the Commonywealth
shall be deducted from any salary then or thereafter becoming due
and owing. The diseases of the heart and tuberculosis of the respira-
tory system contracted or incurred by any such custodial employe
of a State penal or correctional institution after four years of con-
tinuous service as such, and caused by extreme overexertion in times
of stress or danger or by exposure to heat, smoke, fumes or gases
arising directly out of the employment of any such employe, shall be
compensable in accordance with the terms hereof and, unless any such
disability shall be compensable under the compensation laws as
having been caused by accidental injury, such disability shall be
compensable as occupational disease disabilities are presently com-
pensable under the compensation laws of this Commonwealth.

Section 2. No absence from duty of any custodial employe of a
State penal or correctional institution under the Bureau of Correction
of the Department of Justice by reason of any such injury shall in
any manner be included in any period of leave allowed the employe
by law or by regulation.

Section 3. This act shall take effect June 1, 1956.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrishurg, May 81, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1202, Printer’s No. 1708, entitled
¢“An Act providing for the payment of the salary, medical and hospital
expenses of eustodial employes of State penal and correctional institu-
tions, who are injured in the performance of their duty, and providing

that e(Lib,s,ence during such injury shall not reduce any usual sick leave
period.

This bill provides that:

““Any person designated as a custodial employe of a State
penal or correctional institution under the Bureau of Cor-
rection of the Department of Justice who is injured in the
performance of his duties and by reason thereof is tempo-
rarily incapacitated from performing his duties shall be
paid by the Commonwealth of Pennsylvania his full rate
of salary until the disability arising therefrom has ceased.
All medical and hospital bills incurred in connection with any
sucl} injury shall be paid by the Commonwealth of Pennsyl-
vania. During the time salary for temporary incapacity
shall be paid by the Commonwealth of Pennsylvania any
workmen’s compensation received or collected for such period
shall be turned over to the Commonwealth and paid into
the treasury thereof and if such payment shall not be so made
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the amount so due the Commonwealth shall be deducted
from any salary then or thereafter become due and owing.
The diseases of the heart and tuberculosis of the respiratory
system contracted or incurred by any such custodial employe
of a State penal or correctional institution after four years
of continuous service as such and caused by extreme over-
exertion in times of stress or danger, or by exposure to heat,
smoke, fumes or gases arising directly out of the employment
of any such employe shall be compensable in aceordance
with the terms hereof, and unless any such disability shall
be compensable under the compensation laws as having been
caused by accidental injury, such disability shall be com-
pensable as occupational disease disabilities are presently
compensable under the compensation laws of this Common-
wealth,”’

It thus provides special privileges for custodial employes of a single
bureau of an administrative department which are denied to other
State employes whose employment is more or equally as hazardous.
The bill covers both penal and correctional institutions and refers
to employes designated as ‘‘custodial employes,’’ but does not define
the term. The proper test, however, would be the nature of the
duties rather than the designation made of the employes.

It is within the prohibition of Article IIT, Section 7, which forbids
the passing of any local or special law.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 38
AN ACT

Relating to the practice of Ophthalmic Dispensing; providing for the licensure
and registration of Dispensing Opticians; authorizing the issuance of certificates
to registered, qualified Ophthalmic Digpensers; creating a State Board of
Examiners for Dispensing Opticians to determine the respective qualifications
of applicants, and defining specific powers and duties_ thereof; providing for
penalties for violations of the provisions thereof; and providing for appeals
to Court.

The General Assembly of the Commonwealth of Pennsylvania
hereby enaets as follows:

Section 1. Short Title—This Act shall be known and may be cited
as ‘“‘Opticians Law.”’

Section 2. Definition of Terms.—

Ophthalmic Dispenser. ) ) _ o

An Ophthalmic Dispenser is one who is engaged in _t}}e practice
of ophthalmic dispensing within the meaning of the provisions of this
act and shall be defined as a person who is skilled in the art of pre-
paring and dispensing spectacle lenses, eye-glasses gmd appurtenances
thereto, to the intended wearers therqof, on written _prescr_lptlons
from physicians or optometrists duly licensed to practice their pro-
fession, and in accordance with sueh preseriptions interprets, meas-
ures, adapts, fits and adjusts such spectacle lenses, eye-glasses and
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appurtenances thereto, to the human face, for the aid or cqrrection
of visual or ocular anomalies of the human eyes. The services and
appliances relating to ophthalmic dispensing shall be dispensed, fur-
nished or supplied to the intended wearer or user thereof only upon
prescription issued by a physician or optometrist, but duplications,
replacements, reproductions or repetitions may be supplied without
prescription, and such act shall likewise be construed to constitute
the practice of ophthalmic dispensing the same as if performed on
the basis of an original written preseription. No persons shall sell,
dispense, supply or offer ophthalmic lenses, spectacles or eye-glasses,
to intended wearers or users thereof, without prescriptions properly
authorized by physicians or optometrists duly licensed to practice
their professions in the Commonwealth of Pennsylvania or any other
state or commonwealth: Provided, however, nothing in this act shall
be construed to apply to the sale of toy glasses or goggles consisting
of plano-white, plano-colored lenses, magnifiers, loupes, binoculars
or ordinary colored glasses, or the sale of ready-made glasses or
spectacles with simple magnifications only when sold as merchandise .
at established places of business.

The word ‘‘Board,’’ as used in this act, means the State Board of
Examiners for Ophthalmic Dispensers.

Section 8. General Powers of the State Board of Examiners for
Ophthalmic Dispensers.—

There is hereby created a State Board of Examiners for Ophthal-
mic Dispensers (hereinafter called the ‘‘Board’’), which shall be
composed of five members who shall be appointed by the Governor,
four of whom shall be Ophthalmic Dispensers and the fifth member
shall be engaged in the optical industry. The four Ophthalmic Dis-
pensers shall have been engaged in the practice of ophthalmic dispens-
ing in the Commonwealth of Pennsylvania for mnot less than five
years, all of whom shall be residents of the Commonwealth of Penn-
sylvania, and also shall be persons of recognized ability and honor
and who may be appointed by the Governor from a list, consisting
of Ophthalmic Dispensers as above qualified to be furnished by the
Pennsylvania Opticians Association, within thirty days after any
vacaney oceurs in the membership of said Board. Subsequent to the
enactment of this act as law, said submitted list shall consist of
properly qualified ophthalmic dispensers. All Board members shall
be appointed for terms of one, two, three, four and five years, re-
spectively.

Bach appointee within thirty days after receipt of his commission
shall take, subscribe and file in the office of the Secretary of the Com-
monwealth the oath or affirmation preseribed by law.

A vacancy resulting from any cause other than the expiration of
a term shall be filled for the unexpired term by an appointment by the
Gox(riernor in the same manner as an original appointment is to be
made.

Each member of the Board shall receive the sum of $15.00 a day
for each regular examination conducted by the Board, and each mem-
ber of the Board shall also be compensated for actual expenses incurred
in the discharge of his official duties.

The Governor may remove any member for cause, upon notice, and
opportunity to be heard.
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Section 4. General Powers of the Board.—

(a) The Board shall have the following powers pertaining to the
qualifications and examinations of Ophthalmic Dispensers:

1. To provide for, to regulate and to issue a license as an Ophthal-
mie Dispenser to any person who pays a fee as provided in section six
of this act and who submits evidence, under oath, to the Board;

That he is at least 21 years of age, a citizen of the United States,
of good moral character, not addicted to the use of intoxicating liquors
or narcotic drugs, and is a graduate of a four-year high school, or its
equivalent, approved by the Department of Public Instruction, who
has not knowingly been and is not now a member of any organization
that advocates the overthrow of the government of the United States
or this Commonwealth by force or violence.or unconstitutional means,
and who has not knowingly been and is not now a member of the
Communist party, or advocates the political tenets thereof, and who
has obtained the required education in an approved school of op-
ticianry, or who has worked or been in the employ of and under the
personal supervision of a licensed Ophthalmie Dispenser, optome-
trist or physician for a period of not less than three years: Pro-
vided, however, That the said applicant shall have successfully passed
the examination herein provided.

2. To investigate, determine the acceptability and to approve or
disapprove institutions of learning of this Commonwealth, and all
other states and countries, for the education of students desiring
to be licensed to practice as dispensing opticians, and to revoke ap-
provals where such institutions of learning no longer are deemed
proper.

8. The subject matter of all examinations shall be confined to such
knowledge as is essential to practice as an Ophthalmic Dispenser and
shall show proficiency in the following subJe.cts.:

Theory of ophthalmic lenses surface grinding,

Prescription interpretation,

Applied ophthalmic optics,

Edge grinding,

Measurement of face,

. Furnishing, fitting and adjusting glasses and frames to the face.

(b) The Board shall have the following additional powers which
shall apply to Ophthalmic Dispensers:

1. To prescribe the subject material, manner, time and place of
examination and the filing of applications for examinations and regis-
trations, and to supervise and provide for the conduct of the exam-
inations, to make written reports of such examinations, which reports
shall be filed with the Department of Public Instruction, and to certify
to the Department of Public Instruction such applicants as success-
fully passed such examinations.

(¢) The Board shall be required to grade the examinations returned
by candidates, and shall keep them for at least one year if said
applicant obtained a grade of less than sever}ty-ﬁve per centum (75%).
Any unsuccessful eandidate may, upon written request to the Board,
see his graded paper. .

(d) To accept and endorse as valid in this Commonwealth licenses
to practice as an Ophthalmic Dispenser issued by other states and
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countries upon the payment of such fees as prescribed according to
law for applicants in this Commonwealth: Provided, That the stand-
ards of such other state and country are, in the opinion of the Board,
equal to the standards of this Commonwealth: Provided further,
That such other state or country shall recognize and endorse as valid
in such state or country licenses issued by this Commonyealth.

(e) To investigate and conduet hearings and to discipline and
prosecute those guilty of illegal practices.

(f) To suspend and revoke, by majority action of the entire Board, -
the license or registration of any licensee who has been convicted
of a crime or misdemeanor involving moral turpitude, fraudulent or
unlawful practices, or convicted of practices of misleading repre-
sentations, unethical conduct, false, misleading or deceptive advertis-
ing as respects the skill of the operator, the quality of materials used
or methods practiced, or of habitual intemperance, or who is addicted
to the use of narcotic drugs, or is insane or adjudged mentally incom-
petent, and to reinstate licenses and registrations in any cases where
a majority of the entire Board shall determine the same to be just
and proper; and providing furthermore, that the Board, by majority
action of the entire Board, shall be empowered to suspend and revoke
the license and registration of any licensee who has been found, after
due and proper investigation and hearing, to have been or presently
is a member of any organization that advocates the overthrow of the
Government of the United States or this Commonwealth by forece
or violence or other unconstitutional means and has been or is pres-

ently a member of the Communist party or advocates the political
tenets thereof,

(g) To provide for, regulate' and require all persons licensed in
accordance with the provisions of this aet, to register annually with
the Board, to prescribe the form of such registrations, to require as a
condition: precedent to such annual registration the payment of such
annual registration fee as shall be fixed according to this act, to issue
annual registration certificates to such persons, and to suspend or
revoke the license or registration of such persons as fail, refuse or
neglect to register annually or pay such fee. The Department of
Public Instruction shall be required to publish, annually, a list of the
persons registered for that particular year.

(h) To keep a record, and it shall be the duty of the Board so to
do of all licenses and registrations issued by the Board and to prescribe
the form of such record.

(i) To keep minutes and records of all its transactions and pro-
ceedings.

(i) To adopt, promulgate and enforce such rules and regulations
as may be deemed necessary and proper by the Board to carry into
effect the powers hereby conferred.

(&) To require every holder of a certificate of registration to con-
spicuously display the same in his establishment.

Section 5. Licensing of Present Ophthalmic Dispensers.—

The Board shall license, without examination, as Ophthalmic Dis-
pensers all persons over the age of twenty-one years who, at the time
of taking effect of this act, were actually engaged in the ophthalmie
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optical field and who have been engaged continuously as such for a
period of not less than one year next preceding such time, six months
of which immediately preceding such effective date shall have been
within this Commonwealth, whose application shall be made to said
Board accompanied by a fee of twenty-five dollars ($25.00) for Oph-
thalmic Dispensers. All applications for licenses under the provisions
of this section shall be made within one year after the enactment of this
law. The provisions of this section shall not apply to any one engaged
in the ophthalmic optical field who, at the time of enactment of this
act, is a member of the Armed Forces of the United States of America.
Such person upon discharge from the Armed Forces of the United
States of America shall be entitled to be licensed without examination
provided he or she shall have been, prior to his or her entry into the
Armed Forces of the United States of Ameriea, actually engaged for
a period of one year prior thereto as an Ophthalmic Dispenser: And
provided further, That such person shall within one year after his or
her discharge from the Armed Forces of the United States of America
make written application to the Board for license without examination,

Section 6. Organization of Board; Right of Subpcena.—

The Board shall hold at least two meetings each year and may
hold such other meetings as it may deem advisable. The time and
place of all such meetings shall be determined by the Board.

The Board shall elect a president and a seeretary from its member-
ship, and shall have a common seal of which all courts of this Com-
monwealth shall take judicial notice. Its president or secretary may
issue subpenas to compel attendance of witnesses to testify before the
Board, and administer oaths in taking testimony in any matter per-
taining to its duties, which subpenas shall issue under the seal of the
Board and shall be served in the same manner as subpeenas issued
out of the courts of this Commonwealth, and every person who refuses
or neglects to obey the command of such subpenas or who after
appearing refuses to be sworn and testify sha}l,_ in either event, be
liable to a penalty in accordance with the provisions of existing laws
of this Commonwealth.

Section 7. Fees.— o
Every candidate prior to being admitted to an examination shall
be required to pay an examination fee or fees as follows:

Ophthalmic Dispenser .......... PP $25.00
All licenses granted without examination ......... 25.00
Annual Registration Ophthalmie Dispenser ....... 1388

Reinstatement of all lapsed licenses .............. .
Any person licensed by said Board who shall fail to renew his
license within six months after the date of its expiration and shall
thereafter desire to remew such license shall pay to the Board Ten

($10.00) Dollars for such renewal and, in addition thereto, shall be
required to pay a penalty equal to the sum of the lapsed annual
registration fees not exceeding five years: Provided moreover, That
before granting a license to any applicant who has not held a license
issued by said Board within five years of the date of application, sgud
Board shall require such applicant to pass a standard examination
satisfactory to said Board and to pay to the Board the lapsed fee
required of original applieants.
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Section 8. Disposition of Fees.—

All fees received by said Board for examination, or from any other
source, shall be transmitted to the proper authority in accordance
with provisions of the Administrative Code, as amended.

Section 9. Requirements of Persons, Partnerships, Associations or
Corporations.— .

From and after the enactment of this Act as law, it shall be unlaw-
ful for any person, partnership, association or corporation to engage
in or carry on the business of ophthalmic dispensing or act in the
capacity of Ophthalmic Dispenser within this Commonwealth without
first having been registered with the Board to carry on such business,
which registration shall require such person, partnership, association
or corporation to certify to the Board the name of the licensed
Ophthalmic Dispenser who has been employed to practice ophthalmic
dispensing by said person, partnership, association or corporation.

Section 10. Branch Offices Not Prohibited.—

Nothing in this Act shall be construed as preventing the estab-
lishment of a branch office or offices by a licensee, provided the licensee
shall secure from the Board a copy of his or her license or registration
and keep the same prominently posted in each such branch or branches
and: Provided further, That the practice of ophthalmic dispensing in
said branch shall be performed by a licensed Ophthalmiec Dispenser,
or by an employe under the personal direction of an Ophthalmie
Dispenser on the premises at the time the service is rendered. The
Board shall not require any additional fee for the furnishing of copies
of such license or registration.

Section 11. Persons Excluded.—

The provisions of this Aet shall not apply to physicians or surgeons
practicing under authority of a license issued under the laws of this
Commonwealth for the practice of medicine or surgery nor to any
employee or other person acting under the instruetion or supervision
of such licensed physician, nor shall the provisions of this act apply
to optometrists practicing under authority of a license issued under
the laws of this Commonwealth for the practice of optometry or to any
employees or other person acting under the instruetion or supervision
of such licensed optometrist.

Section 12. Unlawful Acts.—

(a) Upon the enactment of this Aet as law, it shall be unlawful—
. 1. To advertise or employ displays in such a manner as to suggest,
infer or indicate that persons licensed under the act are qualified
to give professional advice concerning eye care or to advertise in any
manner that would tend to mislead or deceive the publie, or that
would, directly, indirectly or by inference, distinguish between or
discriminate against others in the eye care field, or to advertise any
acts or services other than those permitted to be performed by
ophthalmic dispensers in aceordance with this act.

2. To practice as an Ophthalmiec Dispenser or to hold himself or
herself out as a practitioner of or entitled or authorized to practice
as an Ophthalmie Dispenser or to assume any title of ‘‘Ophthalmic
Dispenser’’ or other letters or titles in connection with his or her name,
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which in any way represent him or her as being engaged in the practice
of ophthalmic dispensing or authorized so to do unless he or she has
been duly licensed, registered and authorized to engage in such praec-
tice under the provisions of this act. :

3. To use the word “‘licensed’’ or “‘registered’’ or any of their
Synonyms or any abbreviations of ‘‘Ophthalmic Dispenser’’ for the
purposes of advertising in reference to the practice of ophthalmic
dispensing,

4. To practice as an Ophthalmic Dispenser unless his or her license
and annual registration are displayed in his or her regularly estab-
lished place of business.

5. To directly or indireetly employ, hire, procure, induce, aid or
abet a person not licensed to practice ophthalmic dispensing in this
Commonwealth to so practice.

Section 13, Penalties.—

Any person, partnership, association or corporation violating any
provisions of this Act shall be guilty of a misdemeanor, and, upon con-
vietion thereof, may have his or her license or its registration
suspended or revoked, and shall be sentenced to pay a fine not exceed-
ing Five Hundred Dollars ($500.00), or to suffer imprisonment not
to exceed six months, or both, in the discretion of the court.

Section 14. Grounds for Refusing, Suspending or Revoking a
License or Registration. —

The Board may refuse or may suspend or revoke a license to
practice as an Ophthalmic Dispenser or the registration of any person,
partnership, association or corporation upon proof, to the satisfaction
of the Board, that the holder of such license or registration—

(a) Has been adjudged insane or mentally incompetent, or

- (b) Habitually uses drugs or intoxieants, or

(e) Has been convicted of crime involving moral turpitude, or

(d) Has been or is presently a member of any orgg.nization that
advocates the overthrow of the Government of the United States or
this Commonwealth by force or violence or other unconstitutional
means, and who has been and is presently a member of the Communist
party or advocates the political tenets thereof, or

(e) Shall have presented to the Board any diploma, license or
certificate that shall have been signed or issued unlawfully or under
fraudulent representations or obtains or shall have obtained a license
to practice in this Commonwealth through fraud of any kind, or

(£) Has been convicted of a violation of any Federal or State
law relating to narcotic drugs, or

(g) Has violated any of the provisions of section twelve of this act.

Section 15. Hearing on Suspensions and Revocations of Licenses
and Registration and Providing for Appeals.— o

Before the license of any licensee or any registratlol:} is suspended
or revoked by the Board, a written copy of the complaint made shall
be furnished to the licensee or registrant against whom the same is
directed, and an opportunity shall be afforded him or her to be heard
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before the Board personally and by counsel. At least ten days’ writ-
ten notice of the time and place of such hearing shall be given the
licensee or registrant, by registered mail, addressed to the post office
address as shown on the annual registration or other record or informa-
tion in possession of the Board. -

Any person aggrieved by the action of the Board in suspending
or revoking a license or registration or by any other action of the
Board, which is alleged to be improper, unreasonable, or unlawful,
may appeal from such action of the Board, in writing, to the Court
of Common Pleas of Dauphin County. ;

Appeals from suspensions and revoecations of licenses and registra-
tions must be taken within thirty days after such suspension or
revoeation concerning which action immediate notice shall be given
the licensee or registrant by registered mail addressed as above.

Appeals shall be taken by serving upon the seeretary of the Board
written notice of such appeal together with reasons for such appeal.
Such service shall be made either by filing the said notice of appeal
in the office of the Board or, in the event that a hearing has been had,
by delivering the same to the deputy, whether general or special,
before whom the hearing in the case was had.

‘Within thirty days after the service of such notice of appeal,
the Board shall file, with the prothonotary of the said court of common
pleas, a transcript of the records of the proceedings, if any, in its
office duly certified over the seal of the Board, which record shall
1'nelu.de all papers on file with the Board affecting or relating to the
inquiry or investigation, if any, conducted by the Board, and all the
evidence taken at the hearing, if any, including the certified steno-
graphic notes of testimony. Notice of the filing of the said transeript
with the term and number to which filed shall be forthwith given by
the Board to the licensee or registrant and as well to the party or
parties, if any, upon whose complaint the proceedings before the Board
were instituted. '

Either party may appeal from the decision of the Court of Common
Pleas of Dauphin County to the Superior Court of the Commonwealth
of Pennsylvania, but not later than thirty days after the entry of the
decree by the said Court. Such appeals shall be taken and prosecuted
in the same manner and with like effect as is provided by law in other
cases of appeal to the Superior Court, and the records certified to the
Superior Court shall contain all that was before the Court of Common
Pleas. The decree of the Superior Court shall be final and conclusive.

Section 16. Records to be Public and be Received in Evidence.—
T_he reeo.rds of the Board shall be public and open to inspection
during business hours. Copies thereof duly certified by the secretary

of the Board, or any of his deputies, shall be received in evidence in
all courts and elsewhere.

Section 17. Provisions Severable.—

If any clause, sentence, paragraph or part of this act be adjudged
by a ecourt of competent jurisdiction to be invalid, such judgment shall
not affect, impair or invalidate the remainder of this act, and it is
hereby declared to be the legislative intent that this act would have
been adopted had such invalid provision not been included therein.
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Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
‘Vglth my ob,]eptlons, Senate Bill No. 188, Printer’s No. 736, entitled

An act relating to the practice of Ophthalmic Dispensing; providing
for the licensure and registration of Dispensing Opticians; authoriz-
Ing the issmance of certificates to registered, qualified Ophthalmic
Dispensers; creating a State Board of Examiners for Dispensing
Optl(_slans to determine the respective qualifications of applicants, and
deﬁm_ng specific powers and duties thereof; providing for penalties
for violations of the provisions thereof ; and providing for appeals
to Court.”’

Whenever a board or commission is to be established independently
or under a department, the establishment thereof must be accom-
plished by amendment to The Administrative Code of 1929.

This bill has no companion bill for such an amendment which would
serve the purposes aforesaid.

Although the bill provides that examination reports are to be filed
with the Department of Public Instruetion; that successful applicants
be certified to said Department; that the said Department must ap-
prove an equivalent to a four-year high school graduation; and that
the said Department publish annually a list of persoms who have
registered, no bill exists which cereates or establishes this board as a
departmental board in the Department of Public Instruction as a
result of which the said Department may not be utilized for the pur-
Pposes set forth in the provisions of this bill.

The bill defines an Ophthalmic Dispenser as one who may adapt
and fit eyeglasses to the human face, functions which are presently
confined exclusively to optometrists and physicians and the practice
of which by persons other than optometrists or physicians is a viola-
tion of the law subject to penalties imposed thereby.

The bill provides that the Governor must appoint an Ophthalmic
Dispenser within thirty days after any vacancy occurs in the member-
ship of the board, a provision which does not take into consideration
the administrative difficulties which are usually present such as con-
firmation by the Semate; any extraordinary occurrence which may
exist, and furthermore such provision violates Article IV, section 8
of the Pennsylvania Constitution which only authorizes but does not
mandate that the Governor make an appointment.

Although provision is made for payment to members of the Board
for each regular examination conducted, there is mo provision for
payment for attendance of board meetings at any other time.

There is no provision that an applicant be a resident of this Com-
monwealth as a requisite to licensure. )

The bill further provides, as an alternate requisite for licensure,
employment by an applicant by and under the supervision of a
licensed Ophthalmic Dispenser for a period of not less than three
years, although such applicant is not exempted from prosecution if
he performs any of the prohibited practices specified in the bill during
such employment.

The bill provides that it shall be unlawful to advertise in any
manner that would tend to mislead or deceive the publie, the implica-
tion of which is that advertisement in any manner is lawful so long
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as it is not deceptive or misleading. This provision would seem to
contradict the provisions set forth in Senate Bill No. 316, Printer’s
No. 372, of the 1955 Sessions, approved by the Governor, Aet No.
544, which prohibits the advertisement of price in any manner
whatsoever of frames, mountings, lenses, spectacles or eyeglasses
used for ophthalmic purposes by any person, firm or corporation
which engages in the retail sale or dispensing of the same. The pro-
visions in the present bill could conceivably be interpreted as per-
mitting Ophthalmic Dispensers to advertise price of the listed items.

The bill provides that, in cases of appeal from the decisions of the
board, a written notice of such appeal may be served upon the deputy
attorney general before whom the hearing in the case was had in
lieu of service upon the board. There is no justification for such a
provision and the extension of service provision to one who is not
an agent of the board is unwarranted and undesirable and is an
apparent violation of Rule 4 of the Pennsylvania Rules of Civil
Procedure.

Section 13 of the bill provides that a license may be suspended or
revoked upon the conviction of a licensee who has violated provisions
of the act. This section appears to give the court the right to suspend
or revoke the license as a penalty but said provision is not clear.

No evidence has been submitted that would demonstrate that the
health and welfare of the public would be better served by such a
licensing law and in the absence thereof, the expenditures which must
necessarily result if this bill were enacted into law appears to be
unwarranted.

The Department of Public Imstruction and the State Board .of
Optometrical Examiners are in opposition to the provisions of the bill

For these reasons, the bill is not approved.

GEORGE M. LEADER

P ——

No. 39
AN ACT

Amending the act of June twenty-three, one thousand nine hundred thirty-one
(Pamphlet Laws 932), entitled “An act relating to cities of the third class;
and amending, revising, and consolidating the law relating thereto,” fixing
minimum salaries for paid firemen in certain cities.

The General Assembly of the Commonwealth of Pennsylvania
hereby enaets as follows:

Section 1. Section 2102, act of June twenty-three, one thousa,‘nd
nine hundred thirty-one (Pamphlet Laws 932), known as ‘‘The Third
Class City Code,”’ reenacted and amended June twenty-eight, one

:Ehousaézd nine hundred fifty-one (Pamphlet Laws 662), is amended
o read:

Section 2102. Paid Bureau; Election of Officers and Companies.—
When a paid fire bureau is organized by any city, the council may
provide, by ordinance, for the election or appointment of the officers
and companies belonging thereto, in accordance with civil service
proyismns where applicable. The mintmum annual salary or compen-
sation to be paid the officers and firemen by any city having a popule-
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tion of forty-five thousand, or over shall be five thousand two hundred
dollars for the chief, four thousand two hundred dollars for each

assistant chief, and three thousand eight hundred dollars for each
fireman.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 282, Printer’s No. 120, entitled
““An act amending the act of June twenty-three, one thousand nine
hundred thirty-one (Pamphlet Laws 932), entitled ‘An act relating
to cities of thefthird class; and amending, revising, and consolidating
the law relating thereto,’ fixing minimum salaries for paid firemen in
certain cities.”’

This bill amends the act of June twenty-three, one thousand nine
hundred thirty-one, Pamphlet Laws 98, which relates to cities of the
third class, by fixing the minimum annual salary, or compensation to
be paid the officers and firemen by any city with a population of
45,000 or over, as follows:

) 1 $5,200.00
Bach assistant chief ................00t 4,200.00
Bach fireman ......covvviiiiiininiienens 3,800.00

Section 902 of *“‘The Third Class City Code’’ gives council the
authority to preseribe by ordinance the compensation of the officers
and employes. Why three positions should be singled out for special
treatment and consideration is not clear. This is the type pf legislation
which makes it difficult for a city to preserve uniformity in salary
schedules and disrupts budgets and makes of the Legislature an
appellate court so far as salavies are concerned when presumably the
Legislature has delegated the authority to the duly elected officials
whose responsibility it is to fix the salaries, and to whom application
for increases should be made. If the Legislature is to assume this
authority, it should be done for all positions and not a selected few.
The principle of home rule means the assumption of responsibilities as
well as authority. This bill is an interference with that principle.

For these reasons, the bill is not approved.

GEORGE M. LEADER

———

No. 40

AN ACT

Amending t £ April six, one thousand nine hundred fifty-three (Parmphlet
Laws 5,%%&5&3 “A}:‘l act relating to certain commercial transactions m or
regarding personal property and contracts and other documents 'conceénmg
them, including sales, commereial paper, bank deposits and coll.eﬁ:tlonfs,l c?_cu--
mentary letters of credit, bulk transfers, warchouse receipts, bills o at ding,
other documents of title, investment securities, and secured tx:ansac _1dqns,
including certain sales of accounts, chattel paper, and contract rights; prova ing
for public notice to third parties in certain circumstances; regulating procedure,
evidence and damages in certain court actions inyvolving such transactlonsg;
contracts or documents, and to make uniform_the la.w.w1t}1 respect thereto,
further regulating filing with respect to perfecting security interests.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (1) of section 9-401, act of April six, one
thousand nine hundred fifty-three (Pamphlet Laws 8), known as the
“Uniform Commercial Code,’’ is amended to read:

Section 9-401. Place of Filing; Erroneous Filing; Removal of
Collateral—(1) If filing is required by this Article (subsection (1)
of Section 9-302) in order to perfect a security interest, the place of
filing is as follows:

(a) when the collateral is accounts other than those arising from
the sale of farm products by a farmer or is chattel paper, contract
rights, inventory or equipment other than equipment used in farming
operations, then in the office of the Secretary of Commonwealth and
in addition if all of the debtor’s places of business are in a single
county in the office of the prothonotary of that county;

(b) when the collateral is consumer goods, equipment used in farm-
ing operations, farm products, or accounts arising from the sale of
farm produets by a farmer, then in the office of the prothonotary of
the county of the debtor’s residence or if the debtor is not a resident
of this State then in the office of the prothonotary of the county where
the goods are kept, and in addition when the collateral is ecrops in the
office of the prothonotary in the county where the land on which the
erops are growing or to be grown is located ;

(¢) when the collateral is goods which are or are to be so affixed
to realty as to be a part thereof, then in the office where a mortgage
on the realty concerned would be filed or recorded.

(d) when the collateral is general, intangibles, documents, or any
other type not specified in subclouses (a), (b) and (c) in the office
of the Secretary of the Commonwealth, and in addition, if all the
debtor’s places of business are in a single county, in the office of the
prothonotary of that county. .

* % X % %

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 81, 1956.

Ifle herewith, in the Office of the Secretary of the Commonwealth,
}mth my ob;ect19n, Senate Bill No. 1029, Printer’s. No. 660, entitled,
‘An act amending the act of April six, one thousand nine hundred
ﬁfty-thrqe (Pamphlet Laws 8), entitled ‘An act relating to certain
commercial transactions in or regarding personal property and eon-
tracts and other documents concerning them, including sales, eom-
mercial paper, bank deposits and ecollections, documentary letters of
eredit, bulk transfers, warehouse receipts, bills of lading, other docu-
ments of title, investment securities, and secured transactions, includ-
Ing certain sales of accounts, chattel paper, and contract rights;
providing for public notice to third parties in certain circumstances;
regulating procedure, evidence and damages in certain court actions
involving such transactions, contracts or documents, and to make uni-
form the law with respect thereto,” further regulating filing with
respect to perfecting security interests.?’ .
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This bill was intended to supplement certain other proposed amend-
ments to the Uniform Commercial Code which were not approved by
tl_le Legislature. Under these circumstances, the enactment of this
bill would be meaningless in that the term ‘‘general intangibles’’ is
nowhere defined in the present Uniform Commercial Code.

For this reason, the bill is not approved.

GEORGE M. LEADER

No. 41
AN ACT

Relating to condemnation proceedings; requiring the filing of plans or legal
descriptions; and imposing duties on the recorder of deeds.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. 'When the Commonwealth or any of its agencies, political
subdivisions or authorities ereated under any law, appropriate or
take any land or interest therein, in the exercise of eminent domain
powers or in condemnation proceedings, the title of the owner of the
land or interest therein and his successors, heirs, administrators,
executors or assigns, shall not be affected thereby, unless a plan
showing the property taken or a legal description thereof is filed in
the office of the recorder of deeds wherein the land is situate.

Section 2. The recorder of deeds shall cause the plans or legal
deseriptions to be indexed in the indexes for deeds in and for his
office, indexing the name of the owner of the land as a grantor’s
name is indexed and the name of condemnor as a grantee is indexed.

Section 3. All acts and parts of acts are repealed in so far as they
are inconsistent herewith.

Section 4. This act shall take effect September one, one thousand
nine hundred fifty-six.

Commonwealth of Penngylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 1022, Brmter’s No., 745, entitled
““An act relating to condemnation proceedings; requiring the filing
of plans or legal deseriptions; and imposing duties on the recorder
of deeds.” .

The evident purpose of the bill is praiseworthy in requiring that
additional notice is given of all eminent domain proceedings.

However, the bill is drawn in such an ambiguous manner that the
net effect would be to cause confusion and endanger a necessary
function of government in its orderly acquisition of real estate for
use of the publie by the eminent domain proeess. ) )

The several statutes which authorize the exercise of eminent domain
for particular purposes and by particular entities of the Common-
wealth’s government are not in accord as to the time when the con-
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demnor’s title vests, and the proposed bill would further complicate
the time of the vesting of the title by the requirement of filing the
plan or description before any interest in the title of the owner would
be affected, as well as endanger the title of the condemning body, if,
through an oversight, a description of the property or plan was not
filed with the recorder of deeds.

The bill would also require the recorder of deeds to file and index
the legal description or maps. The recorder of deeds has the normal
function of recording instruments and charging fees, which are set
out in the several statutes, and this bill provides no fee and mno
mechanies for filing,

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 42
AN ACT

Amending the act of June twenty-four, one thousand nine hundred thirty-nine
(Pamphlet Laws 872), entitled “An act to consolidate, amend and revise the
penal laws of the Commonwealth,” making it unlawful to listen into delibera-
tions of juries.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of June twenty-four, one thousand nine hun-
dred thirty-nine (Pamphlet Laws 872), known as ‘‘The Penal Code,”’
is amended by adding, after section 305, *one new section to read:

Section 305.1. Unlawfully Listening Into Deliberations of Jury.—
Whoever, by any scheme or device, or in any manner, for any purpose,
listens into, or intentionally attempis to listen into the deliberations
of any jury, grand, vetit or traverse, shall be guilty of a misdemeanor,
and wpon conviction thereof, shall be sentenced to pay o fine not ex-
ceeding five hundred dollars ($500), or undergo imprisonment not
exceeding one (1) year, or both.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1894, Printer’s No. 1824, entitled
‘“An act amending the act of June twenty-four, one thousand nine
hundred. thirty-nine (Pamphlet Laws 872), entitled ‘An act to con-
solidate, amend and revise the penal laws of the Commonwealth,’
making it unlawful to listen into deliberations of juries.’’

This bill amends The Penal Code by adding a new section which
proseribes the listening into jury deliberations or attempts to do so.

Some of the objectionable features of the original bill have been
removed by amendment after recall, viz.: the penalty was reduced so
that it is the same as that for jury ‘‘fixing’’; the section punishing
persons who are present in a Grand Jury room without lawful
authority, but which did not deseribe so as to forestall the objection

* “two” In original.
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gflva%ueness as to who might or might not be lawfully present, was
eleted.

Remaining is the objection that the bill would punish one who
inadvertently listened into deliberations of the jury, while anoma-
lously, a specific intent is required for an attempt to listen. This is a
distinetion which is at once unreasonable and unjust.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 43
AN ACT

Amending the act of July twenty, one thousand nine hundred seventeen (Pam-
phlet Laws 1158), entitled “An act to fix, regulate, and establish the fees to
bql charged and received by constables in this Commonwealth,” increasing
mileage.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section one, act of July twenty, one thousand nine
hundred seventeen (Pamphlet Laws 1158), entitled ‘“An act to fix,
regulate, and establish the fees to be charged and received by constables
in this Commonwealth,’”” amended June twenty-eight, one thousand
nine hundred fifty-one (Pamphlet Laws 931), is amended to read:

Section 1. Be it enacted, &c., That, from and after the passage of
this aet, the fees to be charged and received by constables in this
Commonwealth shall be as follows:

For executing a warrant on behalf of the Commonwealth, for each
defendant, two dollars fifty cents. . .

For conveying defendant, except vagrants, to jail, on mittimus or
Wwarrants, for each defendant, one dollar fifty cents, and in addition
thereto for each mile going and returning [ten] twelve cents.

For arresting persons guilty of a breach of the Deace, riotous or
disorderly conduet, drunkenness, or who may be engaged in the com-
mission of any unlawful act tending to imperi} the_ personal security
or endanger the property of the citizens, or violating any ordinance
of any borough for the violation of which a fine or penalty is imposed,
or offending or suspected of offending against the laws of this Com-
monwealth, protecting timberlands, or the violation of any other law
of this Commonwealth authorizing arrest by constable without process,
and bringing such offender before a justice of the peace, for each
defendant, one dollar; and for every act in or about the arrest or com-
mitment of vagrants, two dollars for each vagrant so arrested, or
arrested and committed, and mileage as hereinafter provided.

For levying a fine or forfeiture on a warrant, fifty cents. .

For taking the body of a defendant into custody on a mittimus,
Wwhere bail is afterwards entered before delivery of body to the jailer,
two dollars fifty cents.

For executing discharge to jailer, two dollars fifty cents.

For executing bail-piece, one dollar.

a ﬁ‘or executing a search-warrant, and making return thereon, one
ollar,
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For making returns to the court of quarter sessions, two dollars and
fifty cents. .

For serving summons, notices on referees, suitor or tenant, either
personally or by leaving copy, one dollar fifty cents for each person
served.

For serving subpoena, in all eases, one dollar fifty cents for the first
witness, and seventy-five cents for each additional witness served.

For exeeuting attachment, one dollar fifty cents for each defendant
and garnishee served.

For arresting on a eapias, one dollar for each person arrested.

For taking bail on a eapias, or for delivery of goods, fifty cents.

For notifying plaintiff where defendant has been arrested on capias,
to be paid by plaintiff, twenty-five cents.

For serving capias execution, one dollar.

For ezecuting landlord’s warrant, two dollars.

For taking inventory of goods, each item, two cents.

For levying or distraining goods, two dollars fifty cents.

Tor advertising personal property to public sale, two dollars and
fifty cents.

Tor selling goods levied or distrained, two dollars, and when the
same continues longer than three hours, five dollars per day.

For elerk hire at said sales, when necessary, five dollars per day.

For watchman taking charge of property levied on, when necessary,
five dollars per day, also reasonable expenses of insurance, arranging
goods for sale, heat, light, storage, rent, transportation, feeding live-
stock, and similar expenses ineurred in caring for and keeping goods
and chattels levied upon, when the same is necessary and advantageous,
or when requested by the plaintiff or defendant to incur such expense.

For receiving and paying over money paid after a levy, without
sale, one dollar and fifty cents.

TFor copy of vendue paper, when demanded, each item two cents.

For putting up notice of distress at mansion-house, or at any other
place on the premises, fifty cents.

For serving seire facias, either personally or by leaving a copy for
each person served, one dollar fifty cents for the first copy, seventy-
five cents for each additional copy.

For executing order of removal of a pauper, or paupers, two dollars
for each pauper.

For making return of nulla bona or non est inventus on any writ,
one dollar fifty cents.
* For executing writ of restitution, five dollars.

TFor executing writ of possession, five dollars,

For serving summons in landlord and tenant proceedings, one dollar
fifty cents.

For taking inventory of goods on an execution, each item, two eents.

For holding appraisement where exemption is claimed by defendant,
four dollars, out of which the constable shall pay to each appraiser
one dollar.
. For traveling expenses in the performances of any duty or service
incidental to any criminal proceeding, each mile, going and returning,
twelve cents, and in the performance of any duty or service herein-
before set forth, or in the performance of any other duty or serviee
required by law, except those incidental to criminal proceedings, each
mile going and returning ten cents; to be computed by the route
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usually traveled in going from points and places where said constables
may reside, or where he receives any paper to be executed, to the points
or_places required to be traveled, whether that route be by highways,
railroads or otherwise: Provided, That in no case shall more mileage
be demanded or received than for the miles actually traveled.

For services not herein specially provided for the same fee may
be charged and received as for similar serviees.

Commonweslth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 929, Printer’s No. 1777, entitled
““An act amending the aet of July twenty, one thousand nine hundred
seventeen (Pamphlet Laws 1158), entitled ‘An act to fix, regulate
and establish the fees to be charged and received by constables in this
Commonwealth,’ increasing mileage.”’

This bill amends the act of July twenty, one thousand nine hundred
seventeen, Pamphlet Laws 1158, by increasing from 10 cents to 12
cents the fees of constables for each mile going and returning in
conveying defendants to jail or the serving of warrants on defendants.

~_The present rate of 10 cents per mile is in excess of what is generally
allowed by the State and private industry for traveling expenses. In
many cases, these costs fall upon the counties. In view of these eir-
cumstances, I do not think the present is an opportune time to ask
for an increase. ~

For these reasons, the bill is not approved.
GEORGE M. LEADER

No. 44
A SUPPLEMENT

To the act approved the twenty-second day of August, one thousand ning hun-
dred fifty-three (Appropriation Acts, page 54), entitled “An act to provide for
the ordinary expenses of the Executive, Legislative and Judicial Departments
of the Commonwealth, interest on the public debt, and the support of the
public schools for two years beginning June first, one thousand nine hundred
and fifty-three, and for the payment of bills incurred and remaining unpaid
at the close of the fiscal year ending May thirty-first, one thousand nine
hundred fifty-three,” providing for deficiencies in certain appropriations made
by the act for the fiscal biennium ending May thirty-first, one thousand nine
hundred fifty-five.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The following sums, or as much thereof as may be
necessary, for deficiencies in certain appropriations made to the le-
partment of Public Instruction and the Department of State by the
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act to which this is a supplement, are hereby specifically appropriated
to such departments as follows:

I. EXECUTIVE DEPARTMENT
To the Department of Public Instruction

For the payment of the deficiency in the appropriation for the pay-
ment into the School Employes’ Retirement Fund, to the eredit of
the Contingent Reserve Account of the School Employes’ Retirement
Fund, as required by law, the sum of nine hundred sixty-seven thou-
sand four dollars ($967,004).

For the payment into the School Employes’ Retirement Fund, to
the eredit of the State Annuity Reserve Account Number Two of the
School Bmployes’ Retirement Fund, as required by law, for the interest
deficiency for the fiscal year ending June thirty, one thousand nine
hundred fifty-three, and June thirty, one thousand nine hundred
fifty-four, the sum of seven million five hundred thirty-seven thousand
four hundred fifty-seven dollars ($7,587,457).

To the Department of State

For the payment into the State Employes’ Retirement Fund, to
the credit of the Members’ Annuity Reserve Account and other
accounts for the interest deficiency for the year ending May thirty-one,
one thousand nine hundred fifty-three, and May thirty-one, one thou-
sand nine hundred fifty-four, the sum of two million six hundred fifty
thousand six hundred fifty-five dollars ($2,650,655).

Section 2. This aet shall become effective immediately upon final
enactment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1629, Printer’s No. 672, entitled
‘A Supplement to the act approved the twenty-second day of August,
one thousand nine hundred fifty-three (Appropriation Acts, page 54),
entitled ‘An aet to provide for the ordinary expenses of the Executive,
Legislative and Judicial Departments of the Commonwealth, interest
on the public debt, and the support of the publie sehools for two years
beginning June first, one thousand nine hundred and fifty-three, and
for the payment of bills incurred and remaining unpaid at the close
of the fiseal year ending May thirty-first, one thousand nine hundred
fifty-three,” providing for deficiencies in certain appropriations made
by the act for the fiscal biennium ending May thirty-first, one thou-
sand nine hundred fifty-five.”’

This bill supplements the General Appropriation Act of one thou-
sand nine hundred fifty-three, Appropriation Act No. 78-A, by making
deﬁclen'cy appropriation for the year ending Jume thirty, one thou-
sand nine hundred fifty-three, and June thirty, one thousand nine
hundred fifty-four, to the School Employes’ Retirement Fund and
to the State Employes’ Retirement Fund.

I am fully aware of the fact that the Commonwealth is under
obligation to make these appropriations and my action on this bill is
not a failure to recognize the obligation, but simply to defer it until
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such time as funds have been provided with which to meet the
obligation.

Since these funds are presently not available, I have no alternative
but to disapprove the biil.

For this reason, the bill is not approved.
GEORGE M. LEADER

No. 45
AN ACT

Making an appropriation to the Department of Property and Supplies for the
payment of certain moral claims; providing for the examination, adjustment
and payment of moral claims of persons injured by reason of falling down the
main staircase of the Capitol Building as a result of negligence of the Com-~
monwealth in maintaining the same,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The sum of ten thousand dollars ($10,000), or so much
thereof as may be necessary, is hereby specifically appropriated to
the Department of Property and Supplies for the purpose of com-
pensating any persons for any and all expenses, loss of wages or
income, and pain and suffering incurred or suffered by them, by reason
of an accident caused by any such person falling down the main stair-
case in the rotunda of the Capitol Building as a result of the negligence
of the Commonwealth in properly maintaining said staircase.

Section 2. Any persons, heretofore or hereafter, injured or suffer-
ing damages as provided in seetion one of this act, may present a claim
for compensation to the Department of the Auditor General for the
purpose of examining and adjusting such claims in the manner pro-
vided by sections 8306, 405 and 1008 of the act of April nine, one thou-
sand nine hundred twenty-nine (Pamphlet Laws 343), known as ‘‘ The
Fiscal Code.”’

Section 3. .If the Auditor General and State Treasurer determine
that such injury was caused by the negligence of the Commonwealth,
the Department of Property and Supplies or its employes, that a
moral claim exists against the Commonwealth for such injury, and
that such claim or claims are not adjustable or recoverable against
the Commonwealth under existing law, they shall make a finding to
that effect and shall fix the sum which, in their opinion, will compen-
sate the claimant for such injury and damages.

Any amount so fixed by the Auditor General and the State Treasurer
shall be payable, from the appropriation hereinbefore made, by requisi-
tion of the Secretary of Property and Supplies in the manner pro-
vided by law. To each such requisition shall be attached the findings
of the Auditor General and the State Treasurer.

Section 4. If the Auditor General and State Treasurer should,
for any reason, refuse to grant a claim authorized to be made by this
act, the claimant shall have the right to appeal to the Board of Finance
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and Revenue and, from the decision of that board, to the Court of
Common Pleas of Dauphin County in the manner preseribed by law.

Section 5. No statute of limitation or other limitation as to time
preseribed by law shall apply to or limit a claim for compensation
made pursuant to the provisions of this act.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, May 31, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No.-201, Printer’s No. 718, entitled
““ An aet making an appropriation to the Department of Property and
Supplies for the payment of certain moral claims; providing for the
examination, adjustment and payment of moral claims of persons
injured by reason of falling down the main stairease of the Capitol
Building as a result of negligence of the Commonwealth in maintain-
ing the same.”’ ,

This bill provides the sum of $10,000.00 or so much thereof as may
be necessary, is specifically appropriated to the Department of Prop-
erty and Supplies for the purpose of compensating any persons for
any and all expenses, loss of wages, or income and pain and suffering
incurred or suffered by them by reason of an accident caused by any
such person falling down the main staircase in the rotunda of the
Capitol Building as a result of the negligence of the Commonwealth
in properly maintaining said staircase.

The Department of Justice has ruled repeatedly that neither the
Commonwealth nor any of its institutions is liable for the negligence
of any employe of the Commonwealth.

See 1921-22 Op. Atty. Gen. 455; 1927-28 Op. Atty. Gen. 188, and
1939-40 Op. Atty. Gen, 160 and 211.

In addition, this is special legislation in violation of Article IIT,
Section 7 of the Constifution. In the interests of equal treatment of
all citizens, I believe that if the Commonwealth is to assume lability
in fort it should be done by a general statute, available to everyone,
and that the liability should not be based upon the enactment of special
legislation. -

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 46
AN ACT

Pertainjhg to the payment of _compensation to judges upon retirement under
certain conditions, and imposing duties on certain State officers.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. In this act, (a) ‘““Judge’’ shall mean the Chief Justice
and any judge of the Supreme Court, the President Judge and any
judge of the Superior Court, and any judge of any court of common
bleas or orphans’ court, and any judge of the Municipal Court of
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Philadelphia, the County Court of Allegheny County and the Juvenile
Court of Allegheny County, holding any such office at any time on
or after the effective date of this act, regardless of whether or not he
holds such office at the time he otherwise becomes eligible for the
benefits of this act.

. (b) ‘‘Final salary’’ shall mean the salary received by a judge dur-
Ing the last twelve months of his active service as a judge.

Section 2. Any judge who has served at least one full elective
term, or ten years in the aggregate, continuously or otherwise, in one
or more of the judicial offices referred to in section one (a) hereof,
shall, upon attaining the age of sixty-five years or thereafter at such
times as he shall otherwise qualify, be paid annually, in equal monthly
Installments, during the remainder of his life, a sum equal to two and
one-half per centum of his final salary for each year he served as a
Judge, subject to the deductions therefrom provided in section five
of this act.

In order to qualify for such payments, the judge must—

(a) Give to the Governor of the Commonwealth of Pennsylvania
the written notice required by section three of this act, and

(b) Hold himself in readiness to advise his successors in judicial
office and their colleagues, and to perform such duties as special
master, referee, anditor or examiner in such ways as he may reasonably
be able to do.

No judge shall be eligible to receive such payments so long as he
is in active service as a judge.

Section 8. Any judge who becomes eligible for and desires to
obtain the benefits of this act shall file with the Governor of the Com-
monwealth of Pennsylvania a written notice of his election to receive
the benefits of this act accompanied by a statement, in writing, of his
willingness to hold himself in readiness to advise his suceessors and
their colleagues, and perform such duties as special master, referee,
auditor or examiner in such ways as he may be able to do. He shall,
simultaneously therewith, file executed copies of the notice and state-
ment with the State Employes’ Retirement Board. He shall be entitled
to and receive payments under this act from the date the notice is

received by the Governor.

Section 4. Any judge who shall become incapacitated while in
judicial office by reason of his health or physical disability and for
this reason shall not be able to render full and efficient service to
the Commonwealth in his judicial capacity, shall be eligible to receive
the payments provided for in this section, if he has served at least
one full elective term or ten years in the aggregate as a judge, and
shall have attained the age of sixty years, or if he has served at least
two full elective terms or twenty years in the aggregate as a judge
and shall have attained the age of fifty years and otherwise qualifies
under section two. Upon receiving notice of such judge’s election to
receive the benefits of this section, the Governor shall appoint three
physicians who are residents of this Commonwealth, who shall examine
such judge and report to the Governor as to the applicant’s incapacity
by reason of his health or physieal disability, and if they find the
disability exists, whether in all reasonable probability it will continue
permanently, and does and will continue to prevent the applicant
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from giving full and efficient service to the Commonwealth in the
regular performance of his judicial duties. If it is made to appear
by such report that the disability exists and that it will in all reason-
able probability econtinue permanently, and if the Governor approves
the report, the Governor shall file it with his approval endorsed
thereon with the Secretary of the Commonwealth, and a copy thereof
with the State Employes’ Retirement Board. As of the date of such
approval, the applicant shall be retired from further active service
as a judge and he shall be paid, annually, in equal monthly install-
ments, from the date of his retirement for disability until he attains
the age of sixty-five years, a sum equal to one-third of his final salary,
subject, however, to deductions therefrom as provided in section five
of this act. Thereafter, he shall be entitled to a continuation of such
payments during the remainder of his life or to the payments provided
in section two of this act, whichever shall be greater.

Seetion 5. The annual payments provided in this aet, to be paid
to any person qualified under sections two or four hereof, shall be
reduced by the amount that the total payments, if any, he is entitled
to receive annually as a member of the State Employes’ Retirement
System as State and members’ annuities on the basis of the full super-
annuation allowance to which he is entitled, or disability allowance in
accordance with the provisions of the State Employes’ Retirement
Law, act of June twenty-seven, one thousand nine hundred twenty-
three (Pamphlet Laws 858), as amended and supplemented, and the
payments that he is entitled to receive under this act exceeds eighty
per centum of his final salary. And shall be further reduced by an
annual sum equivalent to a member’s annuity which shall be the
actuarial equivalent to the contributions which would have accumu-
lated if the Judge had paid into the State Employes’ Retirement
System from December one, one thousand nine hundred fifty-four,
or the later date of eligibility for such membership additional con-
tributions equal to 25% of the contribution required if a member of
the Retirement System. Any judge who is not a member of the State
Employes’ Retirement System shall, in no event, receive under the
provisions of this act more than he would have received had he been
a member of the State Employes’ Retirement System during the entire
period of his eligibility for such membership. The State Employes’
Retirement Board, upon receipt of its copy of the judge’s notice of
election to receive the benefits of this aet, shall forthwith certify to
the State Treasurer and Auditor General whether or mot he is a
member of the State Employes’ Retirement System, and if he is a
member, the total annual amount from all annuities to which he is
entitled as a member of the State Employes’ Retirement System, and
if he is not a member, the total annual amount from all annuities to
which he would have been entitled if he had been such a member
duymg the period of his eligibility. For such membership, the caleu-
la!tl.on and determination of the payments to be made under the pro-
visions of this act, and the distribution and payment thereof to the
Judges_ entitled thereto, shall be made by and under the supervision
and direction of the State Employes’ Retirement System.

section 6. No judg_fe, while accepting payments provided for in
this act, shall be entitled to any additional compensation for the
performance of any duties assigned to him under this act, but such
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judge shall not be obliged to accept an assignment or duty from any
court other thaI} the court of the judicial district of which he was a
member at the time of his resignation or retirement.

Section 7. This act is intended as additional legislation and shall
not be construed as repealing the act of June twenty-seven, one thou-
sand nine hundred twenty-three (Pamphlet Laws 858), establishing
a State Employes’ Retirement System, or the amendments and sup-
pl.ements thereto. All other aets or parts of acts inconsistent here-
with are repealed.

Section 8. This act shall take effect June one, one thousand nine
bhundred fifty-six,

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, June 1, 1956.

I file herewith, in the Office of the Seeretary of the Commonwealth,
with my objections, Senate Bill No. 818, Printer’s No. 743, entitled
‘““An act pertaining to the payment of compensation to judges upon
retirement under certain conditions, and imposing duties on certain
State officers.”’

This bill provides for the payment of compensation to judges upon
retirement. It is intended as additional legislation and not as a re-
pealer of the State Employes’ Retirement Act of June twenty-seven,
one thousand nine hundred twenty-three, Pamphlet Laws 858.

No provision is made for any contribution by a judge. In short, it
is a gratuity, exeept where a retired judge performs services as
referees, masters, ete.

The bill is vague, indefinite and subjeet to different interpretations.
It does mot definitely provide that a judge should resign, retire or
conelude his term of office in order to avail himself of the privileges of
this bill. Judges are constitutional officers and may be removed only
as provided in the Constitution. If the acceptance of the benefits of
this bill is to operate as the creation of a vacancy, a resignation or
retirement, it should be definitely and specifically stated, so that
there can be no doubt about the existence of a vacancy.

This legislation may have been drawn with desirable objectives, but
it needs further study, so that there can be mo question as to its
interpretation.

Legislation of this type should be incorporated in our retirement
system statutes.

Judges are members of our State Retirement System or are eligible
for membership and it is not desirable from the standpoint of ad-
ministration to establish a new or additional system. Any exception

will promote additional exceptions.

Qince the General Assembly will return in the near future, I recom-
mend that this subject be given careful consideration and made ready
for early introduction in January, one thousand nine hundred
fifty-seven.

Tor these reasons, the bill is not approved.

GEORGE M. LEADER
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No. 47

AN ACT

Amending the act of June thirteen, one thousand eight hundred eighty-three
(Pamphlet Laws 119), entitled “An act for the promotion of medical science
by the distribution and use of unclaimed human bodies for scientific purposes
through a board created for that purpose and fo prevent unautl_lonzed uges
and traffic in human bodies,” regulating the burial costs for unclaimed bodies
unfit for anatomical purposes and making provisions conform to existing law.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The last paragraph of section two, act of June thirteen,
one thousand eight hundred eighty-three (Pamphlet Laws 119), en-
titled ¢ An act for the promotion of medical science by the distribution
and use of unclaimed human bodies for seientific purposes through a
board created for that purpose and to prevent unauthorized uses and
traffic in human bodies,’’ amended May eighteen, one thousand nine
hundred forty-five (Pamphlet Laws 701), is amended to read:

Section 2. * * *

In case of the death of any person whose body is required to be
buried at the public expense, and the duly authorized officer or agent
of the board deems such body unfit for anatomical purposes, he shall
notify in writing the [county commissioners in counties of the first
class and] Welfare Commissioner of the City of Philadelphia or the
executive officers of the county institution distriet in [all other ecoun-
ties] the county where such person died, and who shall direct some
person to take charge of the body of such deceased indigent person,
and cause it to be buried; and draw warrants upon the treasurer of
their ¢ity or county for the payment of such expenses, which expenses
shall not be more than [fiffy dollars in counties of the first class and
second class, and not more than] seventy-five dollars [in all other
counties] on each body buried in accordance with the provisions for
this act. Such warrants shall be made payable to the persons so
authorized and directed, who shall have buried the bodies for which
said warrants are to be drawn. No warrants for the payment of the
expenses of the burial of any person whose body is required to be
- buried at the public expense ghgll be drawn or paid except upon the
certificate of the duly authorized officer or agent of the board, to the
effect that such body is unfit for anatomical purposes or that the body
is that of a soldier, sailor, or marine of the United States or of the
militia of the State of Pennsylvania required to be buried at the
public expense, and that the provisions of this act have been com-
plied with.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, June 1, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1843, Printer’s No. 1686, entitled
‘“An act amending the act of June thirteen, one thousand eight hun-
dred eighty-three (Pamphlet Laws 119), entitled ‘An act for the
promotion of medical science by the distribution and use of unclaimed
human hodies for scientific purposes through a board created for that
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purpose and to prevent unauthorized uses and traffic in human
bodies,’ regulating the burial costs for unclaimed bodies unfit for
anatomical purposes and making provisions conform to existing law.”’

This bill provides for the transfer of the duties from the county
commissioners in counties of the first class to the Welfare Commis-
sioner of the City of Philadelphia with respect to the burial of un-
claimed deceased indigent persons and proposes to inerease from
$50.00 to $75.00 the amount paid to the person making the burial.

The several Acts of Assembly relating to eounties of the first class
are affected by the provisions of Article XTIV, Section 8 of the Penn-
sylvania Constitution which provides that the county offices in the
County of Philadelphia are abolished and the city officials are
mandated to perform all the functions of the county government.

The funections and duties of the county commissioners are now
being performed by the City Commissioners of Philadelphia.

No reasons have been brought to my attention for making the pro-
posed change in duties. The City Commissioners have functioned well
and no substantial reason is apparent to make the transfer.

I am of the opinion that this matter should receive further study
before being enacted into law.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 48
AN ACT

Directing the Highway & Bridge Authority in cooperation with the City of
Harrisburg and at the expense of the Commonwealth to construct a by-pass

through the southwest corner of Capitol Park.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. In order to facilitate traffic and promote safety at the
intersection of Third and Walnut Streets, in the City of Harrisburg,
the Highway & Bridge Authority in cooperation with the City of
Harrisburg shall, at the expense of the Commonwealth, construct a
by-pass through the southwest corner of Capitol Park i{rom the _mter-
section of Dewberry Street with Walnut Street to the intersection of
Tocust Street with Third Street. The plans therefor shall be a'pproved
by the Board of Commissioners of Public Grounds and Buildings and

Dby the City of Harrisburg.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, June 1, 1956.

T file herewith, in the Office of the Secretary of the CommonWeg,lth,
with my objecti:)ns, Senate Bill No. 864, Printer’s No, 490, entitled
““An get dirvecting the Highway & Bridge Authority in cooperation

with the City of Harrisburg and at the expense of the Commonwealth

4 ”
to construct a by-pass through the southwest corner of Capitol Park.
This bill woulstripdirect the State Highway and Bridge Authority, in

cooperation with the City of Harrisburg and at the expense of the
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Commonwealth, to construet a by-pass through the southwest corner
of Capitol Park from the intersection of Dewberry Street with Walnut
Street to the intersection of Liocust Street with Third Street.

The stated purpose of this bill is to facilitate traffic and to promote
safety within the City of Harrisburg. As to that purpose I certainly
have no objection. However, the Department of Highways advises
me that the proposed by-pass will not link any portions of the existing
State Highway System. This bill, therefore, would seem to present
serious and substantial constitutional questions as respects Article
ITI, Section 7 of the Pennsylvania Constitution, which provides that
““The General Assembly shall not pass any loeal or special law * * *
Authorizing the laying out, opening, altering or maintaining, roads,
highways, streets or alleys.”’

Moreover, this bill is loosely and ambiguously drawn. It would
charge the State Highway and Bridge Authority with the responsi-
bility of constructing the by-pass at the expense of the Commonwealth.
And yet, the bill neither speecifically inereases the borrowing capacity
of the Awuthority for this purpose nor expresses any definite intent as
to which of the several departments of the Commonwealth shall
ultimately bear the expenses of construction.

PFor these reasons, the bill is not approved.

GEORGE M. LEADER

No. 49
AN ACT

To amend the act approved the tenth day of March, one thousand nine hundred
forty-nine (Pamphlet Laws 30), entitled “An act relating to the public school
system, including certain provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the laws relating
thereto,” by further providing for reimbursement by the Commonwealth to
school districts and vocational school district, authorizing the revision of

budgets and temporary loans, and harmonizing the language of existing
amendments,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsections four, five and six of section two thousand
five hundred one of the act, approved the 10th day of March, 1949
(Pamphlet Laws 30), known as the ‘‘Public School Code of 1949,
as last amended by the act approved the twenty-seventh day of Decem-
ber, one thousand nine hundred fifty-one (Pamphlet Laws 1783), are
hereby further amended to read as follows: :

Section 2501. Definitions.—For the purposes of this article the
following terms shall have the following meanings:

L I I

(4) ““‘Minimum Subsidy’’ shall designate the minimum amount, per
teaching unit, payable by the Commonwealth to any school distriet or
vocational school distriet under the provisions of this act. The mini-
mum subsidy shall be one thousand dollars ($1000); for the school
year 1956-1957, the minimum subsidy shall be one thousand two hun-
dred dollars ($1200); and for the school year 1957-1958, and each
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school year thereafter the minimum subsidy shall b ti
hundred dollars ($1400). Y shatl be one fhousand four

(5) ‘‘Maximum Subsidy’’ shall designate the maximum amount, per
teaching unit, which may be payable by the Commonwealth to any one
sehool distriet or vocational school district under the provisions of this
act. The maximum subsidy shall be: [for the school year 1950-1951,
three thousand eight hundred fifty dollars ($3850) ; for the school year
1951-1952, four thousand dollars ($4000); for the school year 1952-
1958, four thousand three hundred dollars ($4300) ; for the school year
1958-1954, four thousand five hundred dollars ($4500);] for the
school year 1954-1955, four thousand seven hundred dollars ($4700) ;
for the school year 1955-56, [four] five thousand [nine] one hundred
dollars [($4900)] ($5100); for the school year 1956-1957, five thou-
sand [one] four hundred dollars [($5100)] ($5400); for the school
year 1957-1958, five thousand [three] seven hundred dollars [ ($5300)]
($5700) ; for the school year 1958-1959 and for each school year there-
after, five thousand [five] nine hundred dollars [($5500)] ($5900):
Provided, That in the event that Federal moneys shall at any time be
made available to the Commonwealth for school purposes, the Superin-
tendent of Public Instruction may from time to time increase the
amount of the applicable maximum subsidy to school districts, but
not to vocational school districts, to an extent necessary to absorb the
amount of any allocation of Federal moneys so that ‘‘maximum sub-
sidy’’ as hereinabove limited, shall always have reference to payments
made out of appropriations of Commonwealth moneys irrespective of
any available Federal moneys.

(6) ‘‘Standard Reimbursement Fraction.’” School districts’ or
vocational school distriets’ standard reimbursement fraction shall be
computed annually in the month of December by the Department of
Public Instruction.

In the case of a school distriet, its standard reimbursement fraction
shall be computed for the school year [1950-1951 by subtracting from
three thousand eight hundred fifty dollars ($3850), an amount deter-
mined by multiplying the sehool district’s valuation per district teach-
ing unit by four one-thousandths (.004), and dividing the difference
50 obtained by three thousand eight hundred fifty dollars ($3850) ;
for the school year 1951-1952 by subtracting from four thousand dol-
lars ($4000), an amount determined by multiplying the school dis-
triet’s valuation per district teaching unit by four one-thousandths
(.004), and dividing the difference so obtained by four thousand
dollars ($4000) ; for the school year 1952-1953 by subtracting from
four thousand three hundred dollars ($4300), an amount determined
by multiplying the school district’s valuation per distriet teaching
unit by four one-thousandths (.004), and dividing the difference so
obtained by four thousand three hundred dollars ($4300); for the
school year 1953-1954 by subtracting from four thousand five hundred
dollars ($4500), an amount determined by multiplying the sechool dis-
triet’s valuation per district teaching unit by four one-thousandths
(.004), and dividing the difference so obtained by four thousand five
hundred dollars ($4500); for the school year] 1954-1955 by sub-
tracting from four thousand seven hundred dollars ($4700), an
amount determined by multiplying the school distriet’s val.uf}t{on per
district teaching unit by four one-thousandths (.004), and dividing the
difference so obtained by four thousand seven hundred dollars
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($4700) ; for the school year 1955-1956 by subtracting from [four]
five thousand [nine] one hundred dollars [($4900)] ( $51Q0 ), an
amount determined by multiplying the school district’s valuation per
district teaching unit by four one-thousandths (.004), and dividing the
difference so obtain by [four] five thousand [nine] one hundred dollars
[($4900) ] ($5100) ; for the sehool year 1956-1957 by subtracting from
five thousand [one] four hundred dollars [($5100)] ($5400), an
amount determined by multiplying the school district’s valuation per
district teaching unit by four one-thousandths (.004), and dividing
the difference so obtained by five thousand [one] four hundred dollars
[($5100) ] ($5400); for the school year 1957-1958 by subtracting from
five thousand [three] seven hundred dollars [($5300)] ($5700), an
amount determined by multiplying the school distriet’s valuation per
distriet teaching unit by four one-thousandths (.004), and dividing the
difference so obtained by five thousand [three] seven hundred dollars
[($5300) ] ($5700); for the school year 1958-1959 and for each school
year thereafter by subtracting from five thousand [five] nine hundred
dollars [($5500)] ($5900), an amount determined by multiplying the
school distriet’s valuation per distriet teaching unit by four one-
thousandths (.004), and dividing the difference so obtained by five
thousand [five] nine hundred dollars [($5500)] ($5900).

In the case of a vocational school distriet, its standard reimburse-
ment fraction shall be computed for the school year [1950-1951 by sub-
tracting from three thousand eight hundred fifty dollars ($3850), an
amount determined by multiplying the valuation per district teaching
unit by three one-thousandths (.003), and dividing the difference so
obtained by three thousand eight hundred fifty dollars ($3850); for .
the school year 1951-1952 by subtracting from four thousand dollars
($4000), an amount determined by multiplying the valuation per dis-
triet teaching unit by three one-thousandths (.008), and dividing the
difference so obtained by four thousand dollars ($4000) ; for the school
year 1952-1953 by subtracting from four thousand three hundred
dollars ($4300), an amount determined by multiplying the valuation
per district teaching unit by three one-thousandths (.003), and divid-
ing the difference so obtained by four thousand three hundred dollars

($4300) ; for the school year 1953-1954 by subtracting from four
thousand five hundred dollars ($4500), an amount determined by
multiplying the valuation per distriet teaching umit by three one-
thousandths (.008), and dividing the difference so obtained by four
thousand five hundred dollars ($4500) ; for the sehool year] 1954-19556
by subtracting from four thousand seven hundred dollars ($4700),
an amount determined by multiplying the valuation per district teach-
ing unit by three one-thousandths (.003), and dividing the difference
50 obtained by four thousand seven hundred dollars ($4700) ; for the
school year 1955-1956 by subtracting from [four] five thousand [nine]
one hundred dollars [($4900)] ($5100), an amount determined by
multiplying the valuation per district teaching unit by three one-
thousandths (.003), and dividing the difference so obtained by [four]
five thousand [nine] one hundred dollars [ ($4900)] ($5100) ; for the
school year 1956-1957 by subtracting from five thousand [ome] four
hundred dollars [($5100)] ($5400), an amount determined by multi-
plying the valuation per distriet teaching unit by three ome-thou-
sandths (.003), and dividing the difference so obtained by five thousand
[one] four hundred dollars [($5100)] ($5400); for the school year
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1957-1958 by subtracting from five thousand [three] seven hundrved
dollars [($5800)] ($5700), an amount determined by multiplying
the valuatlon. per district teaching unit by three one-thousandths
(.003), and dividing the difference so obtained by five [three] seven
hundred dollars [($5300] ($5700); for the school year 1958-1959 and
for each school year thereafter by subtracting five thousand [five] nine
hundred dollars [($5500)] ($5900), an amount determined by multi-
plying the valuation per district teaching unit by three one-thou-
sandths (.003), and dividing the difference so obtained by five thousand
[five] nine hundred dollars [($5500)] ($5900).

A school distriet’s or vocational school distriet’s valuation, to be
used for purposes of computing the standard reimbursement fraction,
shall be the valuation placed upon its taxable real property by the
State Tax Hqualization Board.

A school distriet’s or voeational school distriet’s number of distriet
teaching umits, for purposes of determination of the standard reim-
bursement fraction, shall be obtained as follows: (i) divide by twenty-
two (22) the number of district pupils in average daily membership
in & public high school during the preceding school term; (ii) divide
by thirty (80) the number of distriect pupils in average daily member-
ship in a public elementary school during the preceding school term;
and (iii) add the quotients obtained under (i) and (ii) above, except
when the pupil-teacher ratio exceeds thirty-three (83) in which case
the sum obtained under (i) and (ii) above shall be multiplied by
thirty-three (33) and the product so obtained shall be divided by the
pupil-teacher ratio of the district. No school distriet or vocational
school district shall be eredited with less than one teaching unit, or
be assigned 3 reimbursement fraction lower in value than the minimum
subsidy divided by the maximum subsidy. All one-room schools
operated in accordance with the provisions of this act shall, if their
operation is approved by the State Council of Education, be credited
with at least one teaching unit. The State Council of Education shall
withhold its approval of any one-room, one-teacher school unless (i)
topography distance or condition of roads is such as to make transpor-
tation of pupils impractical, or (ii) it is impossible to accommodate
pupils in existing graded schools in the distriet or other districts, or
(iii) the district is financially unable to construct a consolidated school.

Section 2. Section 2502 of the act, amended July twenty-nine,
one thousand nine hundred fifty-three (Pamphlet Laws 976), August
nineteen, one thousand nine hundred fifty-three (Pamphlet Laws
1088), August nineteen, one thousand nine hundred fifty-three (Pam-
phlet Taws 1169), August nineteen, one thousand nine hundred fifty-
three (Pamphlet Laws 1210), and August twenty-one, one thousand
nine hundred fifty-three (Pamphlet Laws 1223), is amended to read:

Section 2502. Payments on Account of Inmstruction.—(a) Every
school district and every vocational school district shall be paid by the
Commonwealth on account of the instruetion of [all] pupils [in
average daily membership in the distriet’s public schools, jomt ele-
mentary schools and joint high sehools, and area technical sc}lools] an
amount to be determined by multiplying the number of teaching ymt.s,
[based on the number of all pupils except kindergarten pupils in
average daily membership in the district’s public schools, joint ele-
mentary schools and joint high schools, and area technical schools
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and in the case of kindergarten pupils based on the number of kinder-
garten teachers employed] by the district’s standard reimbursement
fraction; [and for the school year 1950-1951 by three thousand eight
hundred fifty dollars ($3850) ; for the school year 1951-1952 by four
thousand dollars ($4000) ; for the sehool year 1952-1958 by four thou-
sand three hundred dollars ($4800) ; for the school year 1953-1954 by
four thousand five hundred dollars ($4500);] for the school year
1954-1955 four thousand seven hundred dollars ($4700); for the
school year 1955-1956 by [four] five thousand [nine] one hundred
dollars [($4900)] ($5100); for the school year 1956-1957 by five
thousand [one] fowr hundred dollars [($5100)] ($5400); for the
school year 1957-1958 by five thousand [three] seven hundred dollars
[($5300)] ($5700) ; for the school year 1958-1959 and for each school
year thereafter by five thousand [five] nine hundred dollars [ ($5500)]
($5900) ; [For the school year 1952-1953 teaching units shall be based
on the number of all pupils in average daily membership in the dis-
triet’s public schools, joint elementary schools and joint high sehools;]
for the school year 1953-1954, and each school year thereafter, teaching
units shall be based on the number of all pupils, except kindergarten
pupils, who are residents of the school distriet in average daily mem-
bership in the distriets’ publie schools and in elementary schools and
high schools operated by joint boards of which the distriet of residence
is a member, and in area technical schools in which the district of
residence participates. In the case of kindergarten pupils teaching

umits shall be one for each Fkindergarten teacher employed by the
district.

(b) In addition to the payments hereinbefore specified, the follow-
ing supplemental payments shall be made to districts of the third and
fourth class and to such other distriets as have been approved by the
Department of Public Instruction prior to the [effective date of this
amendment] fifth dey of July, one thousand nine hundred fifty-four,
that are the districts of residence on account of pupils enrolled in
elementary schools or high schools operated by joint boards of which
the district of residence is a member, pupils enrolled in area technical
schools in which the district of residence participates, and pupils en-
rolled in schools operated by union or merged districts:

(1) In the case of joint elementary schools, five hundred dollars
($500) per teaching unit multiplied by the standard reimbursement
fraction of the distriet of residence.

(2) In the case of joint high schools, five hundred dollars ($500)

per teaching unit multiplied by the standard reimbursement fraction
of the distriet of residence.

_(8) In the case of elementary schools operated by union or merged
distriets, eight hundred dollars ($800) per teaching unit multiplied
by the distriet’s standard reimbursement fraction.,

(4) In the case of high schools operated by union or merged dis-
triets, eight hundred dollars ($800) per teaching unit multiplied by
the distriet’s standard reimbursement fraction.

(56) In the case of area technical schools, eight hundred dollars
($80(_)) per teaching unit multiplied by the standard reimbursement
fraction of the distriet of residence.

In all cases, the supplemental payments specified in the foregoing
shall be made only for organizations established and operated in
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accordance with standards and regulations preseribed by the State
Council of Education and approved by the Department of Public
In_struction. [After the school year 1958-1954 payments required by
this subsection shall be paid only to districts of the third and fourth
class and to such other districts as have been approved by the Depart-
men}:; ]of Public Instruction prior to the effective date of this amend-
ment.

(¢) Notwithstanding the foregoing provisions of this seetion, when
because of sparsity of population, road or climatic conditions, or lack
of other available high school facilities, the State Council of Eduea-
tion has approved the continued operation of a small high sehool, the
district shall receive an amount based on a number of teaching units
equal to the number of teachers approved by the State Council of
HEducation as being required to provide a satisfactory educational
program in such school, provided that the number of teachers em-
ployed is not less than the number approved.

(d) For no year shall any school distriet or vocational school dis-
triet receive less than the minimum subsidy per teaching wunit, nor
shall any school district of the first class A during the school year
1953-1954 for the school year 1952-1953, or during the school year
1954-1955 for the school year 1953-1954, receive less than the amount
received by any district of the first class.

(e) All payments and supplemental payments due school districts
on account of instruction of pupils in area technical schools shall be
made to the county board of school directors.

Section 8. The act is amended by adding, after section 2502, a new
section to read:

Section 25024. In addition to any other payments required to be
made by the Commonwealth to school districts end vocational school
districts under the provisions of this act, the Commonwealih shall pay
each school district and each wvocational school district during the
school year 1955-1956, the sum of ome hundred dollars ($100) on
account of each professional and temporary professional employe.

Section 4. Notwithstanding any other provisions of the Publie
School Code of 1949, its amendments and supplements, the board of
school directors or board of education of each school distriet is hereby
authorized for the school years 1955-1956 and 1956-1957 to make such
revisions in its budgets as may be necessary to meet any increases in
the mandated salaries of distriet superintendents, associate superin-
tendents, professional employes and temporary professional employes,
which may be provided by the General Assembly for the school years
1955-1956 and 1956-1957, to increase its receipts by whatever amounts
are provided by this act, and, if necessary, to make temporary loans
to provide such additional revenues as may be required.

Section 5. This act shall take effect immediately.
Commonwealth of Pennsylvania,

Governor’s Office,
June 1, 1956.

T file herewith, in the Office of the Secretary of the Commonweglth,
with my objections, House Bill No. 584, Printer’s No. 1830, entitled
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““An Act to amend the act approved the tenth day of March,
one thousand nine hundred forty-nine (Pamphlet Laws 80), entitled
‘An act relating to the public school system, including certain pro-
visions applicable as well to private and parochial schools; amending,
revising, consolidating and changing the laws relating thereto,” by
further providing for reimbursement by the Commonwealth to school
distriets and vocational school distriets, authorizing the revision of
budgets and temporary loans, and harmonizing the language of exist-
ing amendments.’’

This bill is a companion bill to House Bill No. 583 and was designed
to implement the provisions of that bill. This bill is undesirable in
that it rolls back for one year the State subsidy to school districts at
a time when money has not been made available.

House Bill No. 584 increased the State subgidy to local school dis-
tricts for the school year 1955-1956 when teachers’ salaries were not
inereased until the school year 1956-1957.

In January of 1957, I shall recommend that a new bill be enacted
which will maintain the traditional pattern of Penngylvania State
subsidies to the local school districts to assist in meeting the cost of
House Bill No. 583.

For these reasons, the bill is not approved.

GEORGE M. LEADER

No. 50
AN ACT

Establishing minimum compensation and increments for administrators and
members of the faculty of the Thaddeus Stevens Trade School; and imposing

duties on the board of trustees of such school and the Superintendent of
Public Instruction.

The General Assembly of the Commonwealth of Penngylvania
hereby enacts as follows:

Section 1. Compensation of each administrator or member of the
faculty of the Thaddeus Stevens Trade School shall be payable in

equal monthly or semi-monthly installments during the regular school
term or year.

Section 2. Bach person, heretofore or hereafter, appointed to a
position as an administrator or member of the faculty of the Thad-
deus Stevens Trade School, shall receive the following minimum sala-

ries and yearly inecrements for services rendered during the regular
school term or year:

(1) Teachers holding a standard certificate valid for the subjects
or grades in which the teacher is giving instruction minimum annual
salary for the school year 1956-1957, three thousand dollars ($3000) ;
for the school year 1957-1958, three thousand two hundred dollars
($3200) ; for the school year 1958-1959, three thousand four hundred
dollaxs ($3400) ; and for the school year 1959-1960, three thousand six
hundred dollars ($3600); minimum annual service inerement two
hundred dollars ($200); minimum number of service increments,

s(%%r(l) 0()’7 ) ; maximum mandated annual salary, five thousand dollars
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(2) Tea.chers.holding a college certificate valid for the subjects
or grades in which the teacher is giving instruction minimum annual
salary for the school year 1956-1957, three thousand dollars ($3000) ;
for the school year 1957-1958, three thousand two hundred dollars
($3200) ; for the school year 1958-1959, three thousand four hundred
dollars. ($8400) ; and for the school year 1959-1960, three thousand
six hundred dollars ($3600) ; minimum annual service inerement, two
hundred dollars ($200) ; minimum number of service inerements, nine
(9) ; maximum mandated annual salary, five thousand four hundred
dollars ($5400).

(8) Teachers holding a Master’s Degree and who also hold a college
_certificate valid for the subjects or grades in which the teacher is
giving instruction minimum annual salary for the school year 1956-
1957, three thousand dollars ($3000); for the school year 1957-1958,
three thousand two hundred dollars ($3200); for the school year
1958-1959, three thousand four hundred dollars ($3400) ; and for the
school year 1959-1960, three thousand six hundred dollars ($3600);
minimum annual service increment, two hundred dollars ($200);
minimum number of service inerements, eleven (11); maximum man-
dated annusl salary five thousand eight hundred dollars ($5800).

(4) Teachers of applied arts and voeational subjects, who hold a
standard certificate, shall be entitled to the same minimum salary and
inerements as teachers who hold a college certificate.

(5) Teachers of applied arts and vocational subjeets, who hold a
standard certificate and have earned an additional thirty semester
hours of credit in professional education in the teaching field in which
said teacher is engaged or related thereto, shall be entitled to the
same minimum salary and inerements as teachers holding a Master’s
Degree.

(6) Supervisors who devote one-half or more of their time to super-
vision of instruction, holding a standard or college certificate, mini-
mum annual salary for the school year for the school year 1956-1957,
four thousand dollars ($4000); for the school year 1957-1958, four
thousand two hundred dollars ($4200) ; for the school year 1958-1959,
four thousand four hundred dollars ($4400); and for the school
year 1959-1960, four thousand six hundred dollars ($4600) ; minimum
annual service inerement, two hundred dollars ($200); minimum
number of service inerements, seven (7) ; maximum mandated annual
salary, six thousand dollars ($6000).

(7) Supervisors who devote one-half or more of their time to super-
vision of instruction, holding a Master’s Degree, minimum annual
salary for the school year 1956-1957, four thousand dollars ($4000) ;
for the school year 1957-1958, four thousand two hundred dollars
($4200) ; for the school year 1958-1959, four thousand four hundred
dollars ($4400) ; and for the school year 1959-1960, fox}r thousand six
hundred dollars ($4600); minimum annual service inerement, two
hundred dollars ($200); minimum number of service increments,
nine (9); maximum mandated annual salary, six thousand four hun-
dred dollars ($6400).

(8) Principals who devote one-half or more of their time to super-
vision and administration and having less than twenty teachers under
their supervision, who hold a standard certificate, college certificate or
master’s degree, minimum annual salary for the school year 1956-1957,
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four thousand dollars ($4000); for the school year 1957-1958, four
thousand two hundred dollars ($4200) ; for the school year 1958-1959,
four thousand four hundred dollars ($4400) ; and for the school year
1959-1960, four thousand six hundred dollars ($4600); minimum
annual service increment, four hundred dollars ($400); minimum
number of service increments, four (4): Provided, That such prinei-
pals holding a Master’s Degree shall receive thereafter two (2)
additional service increments of two hundred dollars ($200) each;
maximum mandated annual salary, six thousand six hundred dollars
($6600).

(9) Such principals having twenty or more teachers under their
supervision but less than forty and who hold a standard certificate,
college certificate or Master’s Degree minimum annual salary, for "
the school year 1956-1957, four thousand four hundred dollars
($4400) ; for the school year 1957-1958, four thousand six hundred
dollars ($4600) ; for the school year 1958-1959, four thousand eight
hundred dollars ($4800); and for the school year 1959-1960, five
thousand dollars ($5000) ; minimum annual service increment, four
hundred dollars ($400) ; minimum number of service increments,
four (4): Provided, That such principals holding a Master’s Degree
shall receive thereafter two (2) additional serviee inerements of two
hundred dollars ($200); each maximum mandated annual salary,
seven thousand dollars ($7000).

(10) Provided, That the maximum salary required to be paid under
the provisions of this seetion shall not exeeed the minimum annual
salary plus the sum of the total number of increments for the class.

Section 3. Nothing contained herein shall be construed as pro-
hibiting the payment of compensation beyond the salaries preseribed
in this act nor shall any part of this act be construed as prohibiting
the employment of members of the administrative staff of the Thaddeus
Stevens Trade School on a twelve month bagis.

Section 4. Any faculty member or administrator who, during the
term of his employment, shall have attained the qualification necessary
for the next higher classification, as hereinbefore set forth, shall,
commencing with the next succeeding regular school year within the
percentage limitation prescribed by this act, receive the compensation
preseribed for such advanced classifieation, which shall be at least
two hundred dollars ($200) in excess of the increment earned by him
during the previous year,

Section 5. The provisions of this aet shall not be construed as
authorizing any decrease in the salary paid any member of the faculty
or administrator of the Thaddeus Stevens Trade School at the effec-
tive date of this act,

Bach person employed as a member of the faculty or administrator
of the Thaddeus Stevens Trade School, receiving compensation equiva-
lent to or in excess of the minimum salary prescribed by the above
gchedule, shall, for the school year 1955-1956, be raised to the next
higher step on the schedule, unless such inerease shall be less than one
full inerement, in which case he shall be raised to the next higher step
on the applicable schedule. Each such person receiving compensation
less than the minimum salary prescribed by the schedule shall, for
the school year 1955-1956, be raised to such minimum salary, unless
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such inerease shall be less than one full inerement, in which case he
shall receive an inerease of the amount of one full increment.

Classifications of any employe enumerated in the foregoing salary
schedule and the qualifications of such employe must be approved by
the board of trustees of the school and the Superintendent of Public
Instruction to entitle any employe to the benefits of this act.

The Superintendent of Public Instruction shall be vested with the
sole and final authority in interpreting the provisions of this act
pertaining to the classification of any person covered thereby.

Section 6. All acts and parts of acts are repealed in so far as they
are inconsistent herewith.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, June 1, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 910, Printer’s No. 741, entitled
“‘ An act establishing minimum compensation and inerements for ad-
ministrators and members of the faculty of the Thaddeus Stevens
Trade School; and imposing duties on the board of trustees of such
school and the Superintendent of Public Instruetion.”

This bill would establish minimum salaries for the administrators
and members of the faculty of the Thaddeus Stevens Trade School.

‘While I agree in principle that these employes should be paid on
a basis equal to those in the public school system, I do not feel that
these salaries should be fixed by statute. These teachers are employes
of the executive branch of the government, and their salaries should
be established by action of the HExecutive Board.

For this reason, the bill is not approved.

GEORGE M. LEADER

No. 51
AN ACT

Amending the act of July eighteen, one thousand nine hundred seventeen (Pam-
phlet Laws 1043), entitled “An act establishing a public school employes’ re-
tirement system, and creating a retirement board for the administration thereof;
establishing certain funds from contributions by the Commonwealth and con-
tributing employes, defining the uses and purposes thereof and the manner of
payments therefrom, and providing for the guaranty by the Commonwealth
of certain of said funds; imposing powers and duties upon boards having the
employment of public school employes; exempting annuities, allowances,
returns, benefits, and rights from taxation and judicial process; .and providing
penalties,” authorizing the election of options by certain contributors at any
time prior to retirement or death, and providing s presumption of an election

in certain cases.
The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section. 1. The act of July eighteen, one thousand nine }1u1_1dred
seveenteen (Pamphlet Laws 1043), entitled ‘‘An act establishing a
public school employes’ retirement systen, and creating a retirement
board for the administration thereof; establishing certain funds from
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contributions by the Commonwealth and contributing employes, de-
fining the uses and purposes thereof and the manner of payments
therefrom, and providing for the guaranty by the Commonwealth of
certain of said funds; imposing powers and duties upon boards having
the employment of public school employes; exempting annuities,
allowances, returns, benefits, and rights from taxation and Judie_lal
process ; and providing penalties,’’ is amended by adding, after seetion
15 three new sections to read:

Section 15.1. Any contributor who is or was entitled to retire,
under the provisions of this act, by reason of having completed
twenty-five years of total school service or by reason of having reached
superannuation retirement age, may file with the Retirement Board
o written application for retirement in the form required for such
application, but requesting that such retirement shall become effective
as of the time of ks or her death, electing one of the options provided
in section 15, and nominating o beneficiary under samd option as re-
quired im said sectiom.

In all such cases, the application shall be held by the Relirement
Board until the contributor shall file a later application for retirement,
or until the death of the coniributor occurring while in school service,
at which time his retirement shall become effective with the same
benefits to the designated beneficiary as if the contributor had retired
on the day immediately preceding his death.

Any contributor who is or was entitled to retire, under the pro-
vistons of this act, by reason of having completed twenty-five years of
total school service or by reason of having become eligible for super-
annuation retirement, and who shall die while in school service before
filing with the Retirement Board a written application for retirement
as heretofore provided, or who, within ninety (90) days after the
termination of his school service and prior to the date of his death,
had not entered upon withdrawal or superannuation retirement allow-
ance or withdrawn his accumulated deductions, or has died while in
school service and without having filed a written statement as required
i sections 14 and 15 of this act, shall be considered as hoaving elected
to recetve the actuarial equivalent of his or her full superannuation
allowance under Option 1, as provided in section 15 of this act, as of
the date of his or her death. In such event, payment under Option 1
shall be made to the beneficiary designated in the nomination of
beneficiary form by the member and filed with the Retirement Board.
If said beneficiary has predéceased the contributor, payment under
Option 1 shall be made to the legal representative of said contributor.
If the coniributor has died while in school service and his or her
accumulated deductions have been paid, as provided in subsection 3
of section 12 of this act, to his or her estate or to the beneficiary desig-
nated in the nomination of beneficiary form on file with the Retirement
Board, there shall be deducted from said payment under Option 1
the amount of said accumulated deductions. ‘

Section 15.2. The provisions of section 15.1 shall apply to all
contributors who become eligible for retirement before the first day
of January, one thousand mnine hundred fifty-three, and who have
died since that date without having filed o written statement as re- .
quired in sections 14 and 15 of this act. Application for payment of
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such benefits shall be made on or before the thirty-first day of De-
cember, one thousand nine hundred fifty-siz.

Section 2. This act shall become effective immediately.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, June 1, 1956.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 1091, Printer’s No. 747, entitled
‘“‘An act amending the act of July eighteen, one thousand nine hun-
dred seventeen (Pamphlet Laws 1043), entitled ‘An act establishing
a public school employes’ retirement system, and creating a retirement
board for the administration thereof; establishing certain funds from
contributions by the Commonwealth and contributing employes, de-
fining the uses and purposes thereof and the manner of payments
therefrom, and providing for the guaranty by the Commonwealth of
certain of said funds; imposing powers and duties upon boards having
the employment of public school employes; exempting annuities,
allowances, returns, benefits, and rights from taxation and judieial
process; and providing penalties,” authorizing the election of options
by certain contributors at any time prior to retirement or death, and
providing a presumption of an election in certain cages.”

This bill would add two new sections to the public school employes’
retirement law after Section 15 of that law. The sections are ap-
parently intended to retroactively grant certain options to the estates
of deceased members who were eligible for retirement prior to January
one, one thousand nine hundred fifty-three, and who have died since
that date without having filed an application for retirement and
election of option.

I have not been able to ascertain the number of deceased members
covered by this bill, nor have I been able to ascertain the cost to the
Public School Employes’ Retirement Fund that would result from the
enactment of this bill. In addition to these objections the language
of the bill, in many places, is vague and unintelligible and the bill is
probably unconstitutional because of this vagueness.

Tor these reasons, the bill is not approved.

GEORGE M. LEADER
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