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No.!

AN ACT

SB 1125

AmendingtheactofJune4, 1943(P.L886),entitled,asamended,“An actcreating
a Municipal Employes’ RetirementSystem for the paymentof retirement
allowancesto officers andemployesof political subdivisionsand municipal
authorities and of institutions supported and maintained by political
subdivisions,and providing for the administrationof the sameby a board
composedof certain stateofficers and others appointedby the Governor;
imposing certain duties on the State Employes’ RetirementBoard and the
actuary thereof; providing the procedurewherebypolitical subdivisionsand
municipal authoritiesmayjoin suchsystem,andimposingcertainliabilities and
obligations on such political subdivisions and municipal authorities in
connectiontherewith,andasto certainexistingretirementandpensionsystems,
and upon officers and employesof such political subdivisions;institutions
supportedand maintained by political subdivisions, and upon municipal
authorities;providingcertainexemptionsfrom taxation,execution,attachment,
levy and sale; and making an appropriation,”making the Secretaryof the
Departmentof CommunityAffairs the Chairmanof theMunicipal Employment
RetirementBoard,changingdutiesof the boardand transferringthe Municipal
Employes’RetirementSystemfrom the Departmentof StatetotheDepartment
of CommunityAffairs,

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 3, act of June 4, 1943 (P.L.886), known as the
“Municipal Employes’RetirementLaw,” amendedApril 3, 1968(Act No.
32), is amendedto read:

Section 3. Municipal Emplayes’ Retirement Board.—A Municipal
Employes’RetirementBoard is herebycreatedwhich shall consistof the
[Secretaryof the Commonwealth]Secretaryof CommunityAffairs, who
shall be chairman thereof, the State Treasurer, [the Secretary of
CommunityAffairs,] onememberto representthe public, to be appointedby
the Governorto serveuntil his successoris appointedandqualified, andtwo
municipal employeswho are employedby municipalitieswhich haveelected
to join the retirement system establishedby this act, appointed by the
Governorfrom amongnominationsmadeby variousassociationsof county
and municipal taxing officials organizedunder State law, each of which
associationsshall have power to nominate one employe.The municipal
employemembersof theboardshallbeappointedfor termsof two yearseach,
and until their successorshavebeenappointedandqualified.

Vacancieshappeningfrom amongmunicipal employe membersshall be
filled by the appointmentof a successorfor a full term of two years.

Eachmemberof theboardshall takean oathof office thathe will diligently
andhonestlyadministertheaffairs of theboard,andthathe will notknowingly
violate or wilfully permit to be violated any of the provisionsof this act.

[The secretaryandthe actuaryof the State Employes’RetirementBoard
shall also be the secretary and actuary of the Municipal Employes’
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RetirementBoard, with such additional compensationas may be deemed
appropriateby the Municipal Employes’ RetirementBoard.]

The [Secretary of the Commonwealth] chairman shall, with the
approval of a majority of the board, appoint [such additionalemployes
to the staff of employes of the State Employes’ RetirementBoard] a
director, an actuary andsuch employesas may be deemednecessaryto
carryon thework requiredby thisactandtofix thesalaryor compensation
of such [additionalj employes.

[It is the intent of this sectionthat a unified personnelshall be provided
for theadministrativework of the StateEmployes’RetirementBoardandthe
Municipal Employes’RetirementBoard.]

Section 2. Clause(I) of section 4 of the act is amendedto read:
Section 4. GeneralPowersof Boardr—Theboardshall—

(I) Prepareand publish annually a financial statementshowing the
conditionof the fund andthevariousaccountsthereof,andsettingforth such
other facts,recommendationsanddataas may be of usein the advancement
of knowledgeconcerningthe Municipal Employes’RetirementSystem,and
furnish a copy thereofto eachmunicipality which hasjoined the retirement
system,andto suchpersonsasmayrequestcopiesthereofandannually send
to each membera statementshowinghis accumulateddeductionsand
interest, and his deductionsand interestfor the precedingyear,r

Section 3. Clause (i) of section4 of the act is repealed.
Section 4. Sections5 and 6 of the act areamendedto read:
Section5. PreliminaryActuarial InvestigationTablesand Rates.—As

soonas may be after the passageof this act, the actuary [of the State]
namedby thechairman of the Municipal Employes’ RetirementBoard
shallmakean investigationof the mortality serviceandsalaryexperience
of municipal employes as he shall deem necessaryfor the purposeof
determiningupon tentative tablesand municipal contributions,in order
that the retirementsystemcontemplatedby this act may be established.
On the basis of such investigationand recommendation,the [State]
Municipal Employes’RetirementBoardshalladoptsuchtentativetables
and certify suchtentativeratesfor the purposesof giving municipalities
andmunicipal employesestimatesof thecostsinvolved in electingto join
the retirementsystemestablishedby this act. Suchtablesmay thereafter
be acceptedor be changedby the board, asexperiencemay require.

Section 6. Information to Municipalities by [State] Municipal
Employes’ Retirement Board—The [State] Municipal Employes’
RetirementBoard shall, with the aid of its actuary,preparea circular of
information relative to the retirementsystemestablishedby this act,
showing estimatesof the costs thereof to municipalities and municipal
employes,including costsof administration, the benefitsto be derived
therefrom, the methods of administration by the board and the
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municipality, and suchother informationas may be deemedappropriate.
Such circular of information shall be furnished to municipalities upon
request.

The cost and expensesincident to such circular of information,
including the compensationof the actuary in making the preliminary
actuarial investigationrequiredby the precedingsection to be fixed by
the [State] Municipal Employes’ RetirementBoard, shall be paid from
the appropriationmadeby this act.

Section 5. Section 7 of the act, amended September23, 1959
(P.L.946), is amendedto read:

Section 7. Election by Municipalities to Join RetirementSystem.—
Any municipality which has placed its employesin so far as they are
eligible underthe FederalSocialSecurityAct, may elect,by ordinanceor
resolution adoptedby the tax levying body, or in the caseof municipal
authoritiesby theboardof suchmunicipalauthority,to join the retirement
systemestablishedby this act. In thecaseof townshipsof thesecondclass,
no such resolutionshallbeadopted,exceptby unanimousvote of all three
supervisors.

Any municipality, by action of its tax levying body may, and upon
petition of electors equal to at least ten per centumof the registered
electors of the municipality, shall, submit the questionof joining such
retirementsystemto the voters of the municipality at any municipal or
generalelection,in the samemannerasotherquestionsaresubmittedto
the electors under the Election Code of the Commonwealth.If the
majority of the electorsvoting on the questionvote in favor thereof, the
tax levying body shall adoptan ordinanceor resolution electingto join
suchsystem.If theelectorsvoteagainstjoining thesystem,thenno further
action shallbe takenin the municipality for a period of two years.

A duly certified copyof anysuchordinanceorresolutionelectingtojoin
theretirementsystemshallbefiled with the [State]Municipal Employes’
RetirementBoard [until the boardcreatedby this acthasbeenestablished,
and thereafterwith the board createdby this act]: Provided, That no
municipalityshall beeligible formembershipin suchsystemuntil its employes
havebeenplacedunderthe FederalSocial SecurityAct in so far as they arc
eligible.

Section6. Thesecondparagraphof section16 of theact,amendedAugust
24, 1963 (P.L.1142), is amendedto read:

Section 16. Annual Estimates to Municipalities; Administrative
Expenses.— * *

The amountspaidby municipalities,on accountof administrativeexpenses,
shall be paid into the State Treasuryand shall be creditedto the current
appropriation of the [State Employes’ RetirementBoardj Municipal
Employes’ Retirement Board for the use and expenditure by the
Municipal Employes’RetirementBoardin administeringthe provisionsof
this act. Any balanceof such municipal contributions, on account of
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administrative expensesremaining unexpendedat the end of a fiscal
biennium, shallbe credited to the appropriationto the [State Employes’
RetirementBoard] Municipal Employes’RetirementBoard for the next
fiscalbiennium,andnoneof saidmunicipalcontributionsshallbedeemed
to havelapsed.

Section 7. The personneland the appropriations,records,supplies
andequipmentallocatedwithin the Departmentof Statefor useby the
Municipal Employes’ Retirement System and the Municipal Police
RetirementSystemshallbetransferredto theDepartmentof Community
Affairs.

Section 8. The sum of twenty-five thousanddollars ($25,000),or as
much thereofas may be necessary,is herebyspecifically appropriatedto
the Department of Community Affairs for the two fiscal years
commencingJuly 1, 1969andJuly 1, 1970, for the useof the Municipal
Employes’ RetirementBoard towardthe paymentof costsandexpenses
incidental to the work of settingup theMunicipal Employes’Retirement
System and the Municipal Police Retirement System under the
Department of Community Affairs, including the payment of the
compensationof theactuaryin performingthe dutiesrequiredby this act,
the compensationof employes,and for postage, telephone,telegraph,
supplies,painting and traveling andother incidentalexpenses.

Section 9. This act shall takeeffect immediately.

March 26, 1970
To the Honorable,the Senate

of the Commonwealthof Pennsylvania:
I returnherewith,without my approval,SenateBill No. 1125,Printer’s

No. 1494, entitled “An Act amendingthe act of June4, 1943 (P1.886),
entitled, asamended,‘An actcreatinga Municipal Employes’Retirement
Systemfor the paymentof retirementallowancesto officers andemployes
of political subdivisions and municipal authorities and of institutions
supportedandmaintainedby political subdivisions,andprovidingfor the
administrationof the sameby a boardcomposedof certainstateofficers
and othersappointedby the Governor; imposing certain dutieson the
StateEmployes’RetirementBoardandtheactuarythereof;providing the
procedurewherebypolitical subdivisionsand municipal authoritiesmay
join suchsystem,and imposingcertainliabilities andobligationson such
political subdivisionsand municipal authoritiesin connectiontherewith,
and as to certain existing retirementand pension systems,and upon
officers andemployesof suchpolitical subdivisions;institutionssupported
andmaintainedby political subdivisions,andupon municipal authorities;
providing certain exemptionsfrom taxation,execution,attachment,levy
and sale; and making an appropriation,’ making the Secretaryof the
Department of Community Affairs the Chairman of the Municipal
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Employment Retirement Board, changing duties of the board and
transferring the Municipal Employes’ Retirement System from the
Departmentof State to the Departmentof CommunityAffairs.”

The primary purposeof this bill is to substitutethe Secretaryof the
Department of Community Affairs as Chairman of the Municipal
Employes’ Retirement Board and to transfer the system from the
Departmentof State to the Departmentof CommunityAffairs.

Thebill would also appropriatethesumof $25,000or asmuch thereof
asmay be necessaryto the Departmentof CommunityAffairs toward the
paymentof the costandexpensesincidentalto the work of settingup the
Municipal Employes’ Retirement System and the Municipal Police
RetirementSystemto the Departmentof Community Affairs.

Though I concur with the intent to bring the Municipal Employes’
RetirementSystemcloserto theconstituentstheyservice,I do not believe
this is bestaccomplishedby establishinga separatebureaucracyand the
increased expenseto the Commonwealthwhich would result from
approvalof this bill.

Last year I submitted a reorganization plan which would have
transferredto Community Affairs someof the dutiesnow performed by
the Secretary of the Commonwealthwith regard to the Municipal
Employes’ Retirement System. However, it would have retained the
Secretaryandactuaryof the StateEmployes’RetirementBoardto be the
secretaryandactuaryof theMunicipal Employes’RetirementBoard.This
I consideredto be soundgovernment.Yet my plan was defeatedby the
GeneralAssembly.

It is reasonableto assumethat SenateBill 1125 as written will require
the hiring of additional staff and providing increased space thus
mandating future expenditures of funds in excess of the $25,000
appropriationauthorizedby this bill but not providedfor in the current
fiscal yearbudget.

For thesereasonsthe bill is not approved.

RAYMOND P. SHAFER



SESSION OF 1970 979

No.2

AN ACT

HB 1337

Amending the act of April 9, 1929 (P.L.343), entitled “An act relating to the
finances of the State government;providina for the settlement,assessment,
collection, and lien of taxes, bonus, and all other accounts due the
Commonwealth,the collection and recovery of fees and other money or
property due or belonging to the Commonwealth,or any agencythereof,
including escheatedproperty and the proceedsof its sale, the custodyand
disbursementor other dispositionof fundsandsecuritiesbelongingto or in the
possessionof the Commonwealth,and the settlementof claims against the
Commonwealth,the resettlementof accountsandappealsto thecourts,refunds
of moneyserroneouslypaidto theCommonwealth,auditingtheaccountsof the
Commonwealthandall agenciesthereof,of all public officerscollectingmoneys
payable to the Commonwealth,or any agency thereof, and all receiptsof
appropriationsfrom theCommonwealthandimposingpenalties;affectingevery
department,board, commission,and officer of the State government,every
political subdivisionof theState,andcertainofficersof suchsubdivisions,every
person,association,andcorporationrequiredto pay,assess,or collect taxes,or
to makereturnsorreportsunderthe laws imposingtaxesfor Statepurposes,or
to pay license fees or other moneysto the Commonwealth,or any agency
thereof, every State depository and every debtor or creditor of the
Commonwealth,”implementingtheprovisionsof Article VIII, section10 of the
Constitutionof Pennsylvaniaby changingtheaudit andwarrantproceduresfor
the disbursementof money from the State Treasury;conferringpowersand
imposingduties on certainofficers in connectiontherewith; and transferring
positions,appropriations,allocations,contracts,agreements,equipment,files,
obligations and other material from the Bureau of Disbursementsin the
Departmentof the Auditor Ceneralto the TreasuryDepartmentand making
editorial changes.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section1. Thefirst paragraphof section2 andsection306,actof April
9, 1929 (P.L343),known as “The Fiscal Code,” areamendedto read:

Section 2. GeneralScopeof the Act.—This act is intendedto define
the powers and duties of the Departmentof Revenue,the Treasury
Department,theDepartmentof theAuditor General,theSecretaryof the
Commonwealth,the Board of Financeand Revenue,the Boardof Fish
Commissioners,theBoardof GameCommissioners,theLegislativeAudit
Advisory Commission,county treasurers,registersof wills, mercantile
appraisers,and other statutory agents,with respectto the collection of
taxes and other moneys due the Commonwealth, the custody and
disbursementor otherdispositionof all funds and securitiesbelongingto
or in the possessionof the Commonwealth,andthe settlementof claims
againstthe Commonwealth.

Section306. Examination andAudit of RequisitionsandAdjustment
of Claims.—The Treasury Department shall examine and audit
requisitionsfor moneyprior to disbursementthereofand the Treasury
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Department shallcooperatewith the Departmentof Auditor General[in
the examinationand audit of requisitionsfor disbursements,and] in the
examination and adjustment of claims against the Commonwealth, as
hereinafterin this act provided.

Section 2. Section 307 of the act, amendedJuly 2, 1953 (P.L.352), is
amendedto read:

Section 307. Audits of and Warrants for Disbursements.—The
TreasuryDepartmentshall carefully audit andexamineall requisitions
calling upon theSlateTreasurerto disburseany moneyout ofanyfund
of theStateTreasuryandwarrantsshall bedrawn by theStateTreasurer
only after his approvalof the requisition.

No money shall be paid from any of the funds of the State Treasury,
exceptuponwarrantof the [Auditor General] StateTreasurerissuedupon
requisition pursuantto law, except [(1)] moneysin the StateWorkmen’s
InsuranceFund,whichmaybedisbursedby checkof the StateTreasurerupon
requisition of the Secretaryof Labor and Industry. [and (2) moneys in the
SurplusCommoditiesStampFundwhich may be disbursed by check of the
State Treasurerupon requisitionof the Secretary of Public Assistance.]

Section3. The first paragraphof section402 of theact, amendedMay 31,
1957 (P.L.237), is amendedto read:

Section402. Auditsof Affairs of Departments,BoardsandCommissions.
—~It] Exceptasmay otherwisebe providedby law it shall be the duty
of the Department of the Auditor General to make all audits of
transactions after their occurrence, which may be necessary, in
connection with the administration of the financial affairs of the
governmentof this Commonwealth,with the exceptionof those of the
Departmentof the Auditor General.It shall be the duty of the Governor
to causesuch auditsto be madeof theaffairs of the Departmentof the
Auditor General.

***

Section4. Section 404 of the act is amendedto read:
Section 404. [Audits of and Warrants for Disbursements.—The

Department of the Auditor General shall carefully audit and examine all
requisitions calling upon the Auditor General to draw his warrant upon the
StateTreasurer for the payment of any money out of any fund of the State
Treasury, and warrants shall he drawn by the Auditor General, only after
approval of the requisition by the State Treasurer or the Governor, as
hereinafter provided.] Officers Responsiblefor Audits.—No officer of
this Commonwealthchargedwith thefunction ofauditing transactions
after their occurrenceshall approvethesametransactionsprior to their
occurrence.Notwithstandingany provisionofany law to thecontrary,
from andafter theeffectivedateof this act, theAuditor Generalshall
not be required or empoweredto pre-approve or pre-audit any
transactionwith respectto which saidofficer is empoweredor required
to conductan audit after the transactionhas occurred.
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Section 5. The act is amendedby addinga new article to read:

ARTICLE IV-A
LEGISLATiVE AUDIT ADVISORY COMMISSION

Section401-A. LegislativeAudit Advisory Commission.—(a)There
shall be an independentadvisory commission, to be known as the
Legislative Audit Advisory Commission, which shall consistof eight
members, two majority and two minority membersof the House of
Representatives appointed by the Speaker of the House of
Representatives,and two majority and two minority membersof the
Senateappointedby the President Pro Ternpore of the Senate. The
commission shall organize annually by electing from among
themselvesa chairman anda secretary.

(b) The Legislative Audit Advisory Commission shall retain a
certified public accountant who shall be designatedthe legislative
auditor. His appointmentshall beconfirmed bya two-thirds voteof the
memberselectedin eachHouse,andheshall servefora termofsix years.
The legislativeauditor shall be ineligible for appointmentor election
to any other public office in this Commonwealth from which
compensationisderivedwhile servingaslegislativeauditor andfor two
yearsfollowing the termination ofhis service.He may be removedfor
causeat any time by a two-thirds voteof the memberselectedin each
House. The legislativeauditor shall conductperformanceaudits of the
severalbranches,departments,offices, boards, commissions,agencies,
authoritiesand institutions of theCommonwealth,andshall report the
result of such audits to the LegislativeAudit Advisory Commission.

(c) The powersand dutiesof thecommissionshall be to:
(1) Examine the standards of audits performed under the

provisions of section 10 of Article VIII, of the Constitution of
Pennsylvania, and recommend measuresfor the improvement of
pre-auditing and post-auditing of the financial affairs of the
Commonwealth.

(2) Reportannually to the GeneralAssemblyupon theactivities of
the commission, which report shall contain recommendationsand
suggestedlegislation, (1 any, for the improvementof auditing in the
Commonwealth.

(3) Recommendfrom time to time special audits by the Auditor
General.

(d) The Auditor General shall be the administrative officer of the
Legislative Audit Advisory Commission, and he shall provide
administrative services for and on behalf of the commission for the
implementation of the commission’s duties. The Auditor General shall
include in his budget request such sums on behalf of the commission as
it shall determine necessary to carry out its responsibilities as provided
herein.
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Section6. Section504 oftheact,amendedJanuary24, 1956 (P.L.943),
is amendedto read:

Section504. Refundof Money Subjectto EscheatPaidInto theState
Treasury;Appeal.—Theownerof anymoneyswhich shallhavebeenpaid
into the State Treasuryby order of court, enteredupon petition of the
Attorney Generalalleging that such moneysweresubject to escheat,or
the legal representativesof such owner, may at any time apply to the
Boardof Financeand Revenuefor a refund of the same,and,upon his
making proofof his ownershipor right of possessionto the satisfactionof
the board,suchmoneysshallbepaid him, on the requisitionof the board,
and the warrantof [the Auditor General drawn on] the State Treasurer in
Conformity therewith, out of any moneysin the StateTreasuryappropriated
for the purpose,and, if the money was originally on depositas an interest
bearingitem, with interestthereonat the rateof two per centumperannum
from thedatewhensaid moneyswerepaid into theStateTreasuryto the date
of therefund thereof,andanymoneysescheatableunderthe provisionsof any
actof Assembly, which havebeenheretoforevoluntarily paid into the State
Treasury,or which may be hereafterso paid,shallbe likewise refundedin the
samemannerin which moneys so paid pursuantto an order of court are
refundedunderthe provisionsof this act. Any corporationor association,its
successorsor assigns,which shall havetransmittedor deliveredany sharesor
certificatesof stock or other securitiesor the proceedsthereof, to the State
Treasury,or whichshall havepaid anymoneysinto the StateTreasury,either
voluntarily or under the provisionsof an order of court enteredupon petition
of the Attorney Generalaskingfor paymentof suchmoneysor propertyinto
the StateTreasurywithout escheat,may,at any time, apply to the Board of
FinanceandRevenuefor a refund of thesame,andupon making proofto the
satisfactionof the boardthatsuch moneysor propertywere legally subjectto
escheatin any other stateor territory of the United Statesand not legally
subjectto escheatby the Commonwealthof Pennsylvaniaor to paymentinto
the StateTreasurywithout escheat,suchmoneysor property,or the proceeds
thereof,shall be paid to suchclaimanton the requisitionof theboardandthe
warrantof [the Auditor General drawn on] the StateTreasurerin conformity
therewith, out of any moneysin the State Treasury appropriatedfor the
purpose,with interestthereon,if entitled thereto,at therateof two percentum
perannumfrom the datewhensaid moneyswerepaid into the StateTreasury
to the dateof the refund thereof,or if moneyssoappropriatedareinadequate
or if no suchappropriationhasbeenmade,the amountto berefunded,together
with interestas aforesaidto the dateof the allowanceof the refund,shallbe
enteredby the Departmentof Revenueas a credit to the account of the
claimant. Such credit or any part thereofshall be assignableto any other
person,firm, association,or corporation,andmaybeusedby anysuchassignee
in paymentandsatisfactionof any obligationor liability thenor thereafterdue
by suchassigneeto the Commonwealthof Pennsylvania.The determination
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by the boardor the court in the eventof an appeal,ashereinafterprovided,
whether such moneys or propertywere legally subject to escheatby the
Commonwealthof Pennsylvaniaor to payment into the State Treasury
withoutescheat,shallbe madeirrespectiveof whethersaidmoneysor property
werepaid voluntarily, or pursuantto an order of court enteredupon petition
of the AttorneyGeneralaskingfor paymentof such moneysor propertyinto
the StateTreasurywithout escheat.

Any claimant for any such refund may appeal,by petition to the court of
commonpleasof DauphinCounty, from an adversedecisionoi the Boardof
FinanceandRevenue,whichcourtshallthereuponhearsuchtestimonyasmay
be offeredin supportof the claim and determinewhetheror not the claimant
is entitled to any refund, and,if so, the amountthereof. If the court find that
he is soentitled,it shall reportits findings to the board,andorder the making
of a refund of the properamount.Thereuponthe refund shall be madein the
mannerhereinbeforeprovided.No suchappealshall be entertained,however,
unlessthe claimantshall file with his petition an affidavit that all the proof
which he proposesto offer in supportof his claim hadbeenpresentedto the
Board of Financeand Revenuebefore that boardactedadverselyupon his
claim.

Any depository,or trustee,or other fiduciary, or any debtorwho or which
shall,throughmistakeor compulsionof law,pay the amountof any unclaimed
deposit,trust fund, or debt, subjectto escheatunderthe provisionsof any act
of theGeneralAssembly,to the depositoror beneficiarythereof,or personto
whom the debtis owing, aftersuchamountshallhavebeenpaid into the State
Treasury, either voluntarily or pursuantto an order of court, may make
application for and obtain a refund thereoffrom the State Treasuryin the
mannerand subject to the conditionshereinbeforein this sectionprovided.

Section7, Section1501 of the act, amendedAugust21, 1953 (P.L.1331),
is amendedto read:

Section 1501. Requisitions.—Nomoneyshallbe paid out of any fund in
the StateTreasury, except [(1)] the State Workmen’s InsuranceFund, [and
except(2) the SurplusCommoditiesStampFund,] until a requisitiontherefor
shall havebeenpresentedto or preparedby the [Auditor General] State
Treasurer.

Formoneyappropriatedto the Governoror to the ExecutiveBoard,the
Governorshallpreparerequisitionsandpresentthem to the [Department
of the Auditor General] Treasury Department

For money appropriatedto the LieutenantGovernorhe shallprepare
requisitionsandpresentthem to the [Department of the Auditor General]
Treasury Department

For money appropriated to administrative departments, or to
independent administrative boards or commissions, the respective
departments,boards,or commissions,shallpreparetheir requisitions,with
the written approvalof their respectivecomptrollersnoted thereon,and
present them to the [Department of the Auditor General] Treasury

Department
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For money appropriated to departmentaladministrative boards or
commissions, or advisory boards or commissions, such boards or
commissions shall prepare requisitions, and forward them to the
departments with which they are respectively connected. Such
departments,if they approvethe requisitions,shall sosignify in writing,
and shall transmit them to the [Department of the Auditor General]
Treasury Department. No requisitionof a departmentaladministrative
boardor commission,or of an advisoryboardor commission,shallbe valid
without the approval in writing of the headand the comptroller of the
departmentwith which suchboardor commissionis connected.

Formoneyappropriatedtoaperson,association,corporation,or agency,
not a part of the executivebranchof theState Government,the person,
association,corporation,or agency,to whom or to which theappropriation
wasmade,shallpreparerequisitionsandpresentthemto the [Department
of the Auditor General] TreasuryDepartment,butwhenever,in anysuch
case,anyotheractof Assemblyrequirestherequisitionto beapprovedby
an administrativedepartmentof the State Government,other than the
[Departmentof the Auditor General] Treasury Department, it shall be
forwarded to the [Department of the Auditor General] Treasury
Departmentthrough such other administrative department.

For money appropriated for a purpose, without designation of the
expending agency, the [Department of the Auditor General] Treasury
Departmentshall prepare requisitions.

Section 8. Section 1502 of the act is amendedto read:
Section 1502. Audit of Requisitions and Issuanceof Warrants.—All

requisitions shall be audited by the [Department of the Auditor GeneralJ
Treasury Department,and, if they appear to be lawful and correct, [the
department shall approve them and transmit them to the Treasury
Department for examination and approval] the State Treasurer shall issue
his warrant for the paymentthereof Otherwise, they shall be returned
to the source from which they came for revision, correction, or
cancellation.

[If the Treasury Department shall approve a requisition, which has been
approvedby the Department of the Auditor General,it shall note its approval
thereon in writing and return the sameto the Department of the Auditor
General. Thereupon the Auditor General shall draw his warrant upon the
StateTreasurer for the payment of the amount in which the requisition has
been approved.

If on the other hand, the Treasury Department shall disapprove such
requisition, in whole or in part, it shall note its disapproval in writing,
together with its reasonsfor disapproval, and shall return the requisition to
the Departmentof the Auditor General,andthereuponthe Departmentof the
Auditor General shall reconsider its approval.

If the Treasury Department shall have entirely disapproved of the
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requisition, and, upon reconsideration, the Department of the Auditor
General shall agreewith such action, the requisition shall be returned to the
source from which it came, together with a written statement from the
Department of the Auditor General explaining why the requisition has been
disapproved.

If the Treasury Department has approved a requisition in part only, and,
upon reconsideration, the Department of the Auditor General shall agree
with the Treasury Departmentthat the requisition should be approved in part
only, it shall modify its prior approval of the requisition, and the Auditor
General shall issue his warrant on the State Treasurer for the amount in
which both departments have approved the requisition.

If the Department of the Auditor General, upon reconsideration, shall be
unableto agreewith the views of the Treasury Department, it shall lay before
the Governor the requisition, together with all the papers and
correspondenceattached or appertaining thereto, and the Governor shall
decide the issue raised betweenthe two departments. Should the Governor
determine that the requisition ought to be approved in whole or in part, it
shall be the duty of the Auditor General to issuehis warrant in accordance
with the directions of the Governor. Should the Governor determine that the
requisition ought to be disapproved, the Department of the Auditor General
shall, upon receiving it from the Governor, return it to the sourcefrom which
it came, with a written statement of the reasons for which it was
disapproved.]

After the payment thereof the State Treasurer shall transmit the
approvedrequisitions, togetherwith evidenceof paymentthereofand
all documents and records pertaining thereto, to the Auditor General
for audit The Auditor General shall retain the same and preservesuch
recordsasrequiredby theactofApril 9, 1929(P.L.177), knownas “The
Administrative Codeof 1929.”

Section 9. Subsection(b) of section 1503 of the act, addedJune6,
1939 (P.L.261),is amendedto read:

Section 1503. Payments._** *

(b) All paymentsout of the several funds in the State Treasury
appropriatedfor public assistanceshall be made by check of a form
prescribedandfurnishedby the TreasuryDepartment,but filled in as to
name of payeeand amount by the Departmentof Public [Assistance]
Welfare. As soonafter the effectivedateof this actaspracticablebut not
later than sixty (60) days after such date, the Departmentof Public
[Assistance] Welfare shall requisition the Treasury Department for
supplies of serially numberedblank checks upon which to prepare
disbursementsfor public assistancegrants,andshall give its receipt to the
TreasuryDepartmentfor suchblank cheeks,providedthe Departmentof
Public [Assistance] Welfareshall thereuponenterthe nameandaddress
of the payeeand the amount of paymentandsuch other information as
shallbenecessary,afterwhich it shallpreparearequisitionon the [Auditor
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General] State Treasurer in the total amount of such checks,and [the
Auditor General shall issue his warrant on the Treasury Department in the
sametotal amount.Upon receiptof this warrant,] the TreasuryDepartment
shall issue its warrant in the total amount thereof; and shall sign and
mail thechecksto thepayeesdesignatedthereon.Thisprocedureshallbe
followed in Harrisburgandat suchpointsoutsidethe City of Harrisburg
as the Governorshalldetermine.

Section 10. Section 1504 of the act, amended June 28, 1947
(PL.1006),is amendedto read:

Section 1504. Advances Out of Appropriations.—Wheneveran
appropriation shall have been made to any department, board, or
commissionof the State government,or to theboardof trusteesor other
agencyin chargeof any semi-Stateinstitution, which is intended for
expensesof suchanatureas to makeit impracticablefor suchdepartment,
board, commission, board of trustees, or agency, to file with the
[Department of the Auditor General] Treasury Department itemized
receipts or vouchers prior to the payment of such expenses,upon
requisition and warrant in the usual way, such department,board,
commission,boardof trustees,or otheragency,maymakerequisitionupon
the [Auditor General]State Treasurerfrom time to time, for suchsumor
sumsof theappropriationas maybe necessaryto meetsuchexpenses,and
the [Auditor General] State Treasurer shall draw his warrant [upon the
StateTreasurer]for suchsum or sums, to be paid out of the appropriation.
Thetotal amountof requisitionsfor advancementsfrom any appropriationless
the total amount of properly itemized receiptsor vouchersfiled with the
[Auditor General]StateTreasureraccountingfor suchadvancementsshall
neverexceedan amountapprovedby theGovernornor shallit in any case
exceedtheamountof thebondof theofficersor individualshavingcontrol
of the disbursementsfrom the funds advanced.

Requisitions for advances hereunder to any departmental
administrativeboardorcommission,mustbeapprovedby thedepartment
with which such board or commission is connected prior to the
presentationthereof to the [Auditor General] State Treasurer.

Any department,board, commission, board of trustees,or agency,
having receivedan advancehereundershall,

(1) Wheneverrequiredby the [Auditor General] State Treasurer file
specifically itemizedvouchers,in suchform as maybe prescribedby him,
accountingfor all money expendedout of such advance;

(2) At the end of the appropriation period, return to the State
Treasuryall unexpendedbalancesof suchadvance,before any advance
shall be made out of any succeedingappropriationor requisition, the
[Auditor General] State Treasurer to credit the expiring appropriation,
andchargethe new appropriationwith theexactamountof cashon hand
at endof the period: Provided,That advancesto local county boardsof
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assistanceunder the Public AssistanceLaw for reasonableemergency
fundsmay be madebeforeunexpendedbalancesof advancementsout of
any previousappropriationare actually returnedby such boardsto the
StateTreasury;

(3) Depositall moneysadvanced,in thenameof the Commonwealth,
in aStatedepository,andcertify the namethereofto the StateTreasurer.

Section 11. All positions, appropriations, allocations, contracts,
agreements,equipment,files, obligations,andothermaterialwhich relate
to the administrationandenforcementof thelaws of this Commonwealth
as they relateto the Bureauof Disbursementsin the Departmentof the
Auditor Generalareherebytransferredto the TreasuryDepartmentwith
the sameforce andeffect as if theappropriationshad beenmadeto the
TreasuryDepartmentin thefirst instance,andsaidcontracts,agreements,
andobligationsof the Bureauof Disbursementsin theDepartmentof the
Auditor Generalhad been incurred or entered into by said Treasury
Department.

Section 12. This act shall take effect July 1, 1970.

July 9, 1970
To the Honorable,the Houseof Representatives

of the Commonwealthof Pennsylvania:
I returnherewith,without my approval,HouseBill No. 1337,Printer’s

No. 3280, entitled 4’An act amendingtheact of April 9, 1929 (P.L.343),
entitled ‘An actrelatingto thefinancesof theStategovernment;providing
for the settlement,assessment,collection,and lien of taxes,bonus,andall
otheraccountsdue the Commonwealth,the collection and recoveryof
feesandothermoneyor propertydueor belongingto theCommonwealth,
or any agencythereof,including escheatedpropertyandthe proceedsof
its sale, the custody and disbursementor otherdispositionof funds and
securitiesbelongingto or in thepossessionof theCommonwealth,andthe
settlementof claims against the Commonwealth,the resettlementof
accountsandappealsto thecourts,refundsof moneyserroneouslypaid to
the Commonwealth,auditingthe accountsof the Commonwealthandall
agenciesthereof,of all public officers collecting moneyspayableto the
Commonwealth,or anyagencythereof,andall receiptsof appropriations
from the Commonwealth and imposing penalties; affecting every
department,board, commission, and officer of the State government,
every political subdivision of the State, and certain officers of such
subdivisions,every person,association,andcorporationrequiredto pay,
assess,or collect taxes, or to makereturns or reports under the laws
imposingtaxesfor State purposes,or to pay licensefeesor othermoneys
to the Commonwealth,or anyagencythereof,everyStatedepositoryand
every debtor or creditor of the Commonwealth,’ implementing the
provisionsof Article VIII, Section 10 of the Constitutionof Pennsylvania
by changingthe audit and warrantproceduresfor the disbursementof
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moneyfrom the StateTreasury;conferringpowersandimposingdutieson
certain officers in connection therewith; and transferring positions,
appropriations, allocations, contracts, agreements,equipment, files,
obligationsand other material from the Bureauof Disbursementsin the
Departmentof the Auditor General to the Treasury Departmentand
making editorial changes.”

This bill purports to implement Article VIII, Section 10 of the
Constitution of Pennsylvaniawhich was amendedby the Constitutional
Conventionandapprovedby theelectoratein 1968 to provide that “Any
Commonwealthofficer whoseapprovalis necessaryfor any transaction
relativeto thefinancial affairsof the Commonwealthshallnotbecharged
with the function of auditing that transactionafter its occurrence.”

Thatamendmenteffectively abolishedthepre-auditingor pre-approval
authority of the Auditor Generalover requisitionfor thepaymentof state
obligationsas of midnight, June30, 1970.

In the absenceof any acceptable legislation to implement this
constitutional change,it becamemy duty to determineand define the
methodwherebyrequisitionsfor theexpenditureof statefundsshouldbe
made.Accordingly, in the performanceof my constitutional authority, I
issuedanExecutiveOrder onJune30, 1970,directingandproviding that
all pre-auditingfunctionsprior to thesubmissionof warrantsfor payment
to the TreasuryDepartmentbe vestedsolely in the comptrollersof the
individual stateagencies,boardsandcommissions.

This ExecutiveOrder establishesfor StateGovernmenta pre-auditing
systemsimilar to thoseusedby the FederalGovernment,moststates,and
privatebusinessand industry.Fiscalexpertsconsiderthis to be the most
efficient and economicalmethod of making pre-audits.

I am convinced that House Bill 1337, Printer’s Na 3280, is
objectionableand impractical for the four following major reasons:

First: Had the Constitutional Convention wished to continue the
practice of duplicative pre-audits,that body could have assignedthat
responsibility to some agency of State Government, including the
TreasuryDepartment.On thecontrary,the Conventionclearly indicated
its desireto abolishthis wastefulpracticeby removingit from the Auditor
Generalandnot assigningit elsewhere.

Second:Comptrollersin the variousdepartmentsand agenciesof State
Governmentarenowperformingpre-auditingandpre-approvalfunctions.
Theywould continueto do soevenif HouseBill 1337,Printer’sNo. 3280,
shouldbecomelaw. Accordingly, the bill fails to respondto the intent of
theConstitutionwhich recognizedthe needfor modernizingour financial
systemwithin StateGovernmentby perpetuatingaduplication of efforts.
Membersof the GeneralAssemblyhavecomplainedof delay in payment
of Commonwealthobligations causedby cumbersomeprocedures.My
Order will help to eliminate theseproblems;whereasHouseBill 1337
would probably not improve the situation.
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Third: The proceduresprovided in my Executive Order of June 30,
1970, would result in a savingof approximately$800,000a year to the
taxpayersof Pennsylvaniawhereasthe provisions of House Bill 1337
completely ignore the needfor establishingeconomyin the conductof
stategovernment.

Fourth: It would frustratethe intent of the Constitutionby giving the
StateTreasurerthe powerto pre-auditand pre-approveand at the same
time to retainthe responsibilityto makepaymentsof requisitions.These
two functions are presentlyseparateand shouldremain that way.

The StateTreasurerhas neverbeenauthorizedto makepre-auditsor
pre-approvestateexpendituresfor theobviousreasonthat suchactivities
are inconsistentwith the dutiesof that office. The provisionsof Article
VIII, Section10 of theConstitutionnotonlyemphasizethat inconsistency
but absolutelyprohibit it.

For thesereasonsthe bill is not approved.

RAYMOND P. SHAFER
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No.3

AN ACF

HB 1360

Amendingtheactof April 12, 1951 (P.L90),entitled “An actrelating to alcoholic
liquors, alcohol and malt and brewed beverages; amending, revising,
consolidatingandchangingthelawsrelatingth~reto;regulatingandrestricting
the manufacture, purchase, sale, possession,consumption, importation,
transportation,furnishing,holdingin bond,holdingin storage,traffic in anduse
of alcoholic liquors, alcoholand malt and brewedbeveragesand the persons
engaged or employed therein; defining the powers and duties of the
PennsylvaniaLiquor Control Board; providing for the establishmentand
operationof Stateliquor stores,for the paymentof certainlicensefees to the
respectivemunicipalitiesandtownships,for theabatementof certainnuisances
and, in certain cases,for search and seizure without warrant; prescribing
penaltiesand forfeitures; providing for local option, and repealingexisting
laws,” implementing the provisions of Article VIII, section 10 of the
Constitutionof Pennsylvaniaby changingapprovalproceduresfor purchasesof
liquor andalcoholby theboardandconferringpowersanddutieson the State
Treasurer.

The GeneralAssembly of theCommonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Clause (a) of section207, act of April 12, 1951 (P.L.90),
known as the “Liquor Code,” is amendedto read:

Section 207. GeneralPowersof Board.—Underthis act, the board
shallhavethe powerand its duty shallbe:

(a) Tobuy, import orhavein its possessionfor sale,andsell liquor and
alcohol in the mannerset forth in this act: Provided,however,That all
purchasesshallbe madesubjectto the approvalof the [Auditor General]
State Treasurer,or his designateddeputy.

Section 2. This act shall takeeffectJuly 1, 1970.

July 9, 1970

To the Honorable,the Houseof Representatives
of the Commonwealthof Pennsylvania:

I returnherewith,without my approval,HouseBill No. 1360,Printer’s
No.3281, entitled “AN ACT amendingthe actof April 12, 1951 (P.L.90),
entitled ‘An act relating to alcoholicliquors, alcoholandmaltandbrewed
beverages;amending, revising, consolidating and changing the laws
relating thereto; regulatingand restricting the manufacture,purchase,
sale, possession,consumption, importation, transportation, furnishing,
holding in bond, holdingin storage,traffic in anduseof alcoholic liquors,
alcohol and malt and brewed beveragesand the personsengagedor
employedtherein; defining the powersand dutiesof the Pennsylvania
Liquor Control Board; providing for the establishmentand operationof
Stateliquor stores,for thepaymentof certainlicensefeesto therespective
municipalitiesandtownships,for theabatementof certainnuisancesand,
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in certain cases,for searchand seizurewithout warrant; prescribing
penaltiesandforfeitures;providing for localoption,andrepealingexisting
laws,’ implementing the provisions of Article VIII, section 10 of the
Constitution of Pennsylvaniaby changing approval proceduresfor
purchasesof liquor and alcoholby theboardand conferringpowersand
dutieson the StateTreasurer.”

Thisbill would conferupontheStateTreasurer,theauthoritypreviously
vested in the Auditor General, to approve purchasesmade by the
PennsylvaniaLiquor Control Board.The said authority of the Auditor
Generalwas nullified on July 1, 1970, the effective dateof Article VIII,
Section 10 of the Constitutionwhich providesthat “Any Commonwealth
officer whose approvalis necessaryfor any transactionrelative to the
financial affairs of the Commonwealthshall not be chargedwith the
function of auditing that transactionafter its occurrence.”

The State Treasurerhas never beenauthorizedto pre-approvestate
expendituresor purchasesfor the obvious reasonthat such powersare
inconsistentwith thedutiesof thatoffice tomakepaymentsof requisitions.
Thesetwo functions by their very natureshould remain separate.The
provisions of Article VIII, Section 10 of the Constitution not only
emphasizethat inconsistencybut absolutelyprohibit it.

I havethis datevetoedHouseBill No. 1337,Printer’sNo. 3280, which
would havetransferredall pre-audit authority previously vestedin the
Auditor Generalto the StateTreasurer.In thatveto, I pointedoutthat “It
would frustratetheintentof theConstitutionby giving theStateTreasurer
thepowerto pre-auditandpre-approveandat thesametimeto retainthe
responsibilityto makepaymentsof requisitions.Thesetwo functions are
presentlyseparateand shouldremain that way.”

Theabovequotedlanguageapplieswith equalforce to HouseBill 1360,
Printer’s No. 3281.

For thesereasonsthe bill is not approved.

RAYMOND P. SHAFER
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No.4

AN ACT

HB 2160

Amendingthe act of March 10, 1970 (Act No. 66), entitled “An act imposing a
specialtax uponrealty of public utilities; providing for distribution oImoneys
to local taxingauthoritiesin lieu oflocal realestatetaxes;conferringpowersand
imposingdutiesupon the Departmentof Revenue,local assessingand other
officials, and public utilities; and providing penalties,” exempting certain
property from thetax.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsection(b) of section2, act of March 10, 1970(Act No.
66), known as the “Public Utility Realty Tax Act,” is amendedto read:

Section 2. Definitions.—Asusedin this act

(b) “Public utility” means any person, partnership, association,
corporation or other entity furnishing public utility service under the
jurisdiction of the PennsylvaniaPublic Utility Commission or the
correspondingregulatoryagencyof anyotherstateor of the UnitedStates;
and any electric cooperativecorporation. [, municipality or municipality
authority furnishing public utility service.]

Section 2. Section 3 of the act is amendedby adding at the endthereof
a new paragraphto read:

Section 3. Imposition of Tax; Report; Interestand Penaities._** *

This act shall be construed not to apply to municipalities or their
authorities, and shall not impose a tax upon the real property of any
municipality or authority owned or operated public utility orfrom any
public utility service furnished by any municipality or authority
thereof

July 17, 1970
To the Honorable,the Houseof Representatives

of the Commonwealthof Pennsylvania:
I returnherewith,without my approval,HouseBill No. 2160,Printer’s

No. 2889,entitled “An Act amendingtheact of March 10, 1970 (Act No.
66), entitled ‘An act imposinga specialtax upon realty of public utilities;
providing for distribution of moneysto local taxing authorities in lieu of
local real estatetaxes;conferring powersand imposing dutiesupon the
Departmentof Revenue,local assessingand other officials, and public
utilities; and providing penalties,’exemptingcertain property from the
tax.”

This bill would removefrom thescopeof the“Public Utility RealtyTax
Act” (Act No. 66 approvedMarch 10, 1970) the real property of any
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municipality or municipality authorityfurnishing public utility service.
This bill would indirectly discriminate against residents of

municipalitieswherein the public utility servicewas renderedby public
utility corporations,andin favor of theresidentsof municipalitieswherein
the public utility service was rendered by the municipalities or
municipality authorities.The impact of the tax under this bill would be
lacking in uniformity as to all the residentsof the Commonwealth,
inasmuchas thosemunicipalitieshaving tax exemptpublic utility service
would share in the proceeds of the taxes collected in all other
municipalities.

This amendmentwould also result in a substantialloss of the revenue
availableto the Commonwealthfor distribution to local taxing authorities.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER



994 VETOES BY THE GOVERNOR

No.5

AN ACT

HB 274

Authorizing actionsagainst the Commonwealthof Pennsylvaniaundercertain
conditions.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section1. Any personsustainingbodily injury or deathcausedby the
negligenceor unlawful conductof anyemployeof the Commonwealthof
Pennsylvania,while the employeis actingwithin the scopeof his office
or employment, shall have the right to bring suit against the
Commonwealthof Pennsylvaniain accordancewith thesamerulesof law
asapplied by the Courts of this Commonwealthagainstany otherparty
defendant.In such suits the Commonwealthof Pennsylvaniashall not
pleadgovernmentalimmunity asa defense.

Section2. Nothing containedhereinshall be construedto repealor
modify the PennsylvaniaWorkmen’s CompensationAct.

July 24, 1970
To the Honorable,the Houseof Representatives

of the Commonwealthof Pennsylvania:
I return herewith, without my approval,HouseBill No. 274,Printer’s

No. 314,entitled “An Act authorizingactionsagainstthe Commonwealth
of Pennsylvaniaundercertain conditions.”

This bill would waive the historic governmentalimmunity of the
Commonwealthto suit for personalinjuries. It would authorize actions
againstthe Commonwealthby any personsustainingbodily injury or
deathwhencausedby thenegligenceor unlawfulconductofanyemploye
of the Commonwealthwhile theemployeis actingwithin thescopeof his
office or employment.

I do notdisagreewith the generalpropositionthat the Commonwealth
should be liable to suit in casesinvolving negligence of its employes.
However, the presentbill is defectivein somany respectsthat it would
createmore problemsthan it would solve. Furthermore,no compelling
necessityexistsfor its immediateenactment.

The languageof the bill is so vagueand indefinite as to make it
impossibletodetermineits scopewithoutconsiderablelitigation to resolve
its uncertainties.The delayscausedby suchlitigation, andthe costto the
Commonwealthresulting therefrom,are so unpredictable that these
reasonsalone would warrantmy disapproval.

Under the bill the liability of the Commonwealthwould extend to
“unlawful conduct” of any employeof the Commonwealth“while the
employeis actingwithin the scopeof his office or employment”.These
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provisionsareparadoxical— employesarenot hired to perform unlawful

acts, henceno unlawful actscould be consideredas within the scopeof
any employment.

The CommonwealthCourt Act of January6, 1970, No. 185, confers
original andexclusivejurisdiction uponthatCourtof “all civil actionsand
proceedingsagainsttheCommonwealth.”Similarprovisionsarecontained
in House Bill No. 1562, the Appellate Court Jurisdiction Act of 1970,
which is now on my desk for approval.Accordingly, jurisdiction of the
actions authorized by the bill against the Commonwealthwould be
exclusivelyin that Court. This would imposean addedandextraordinary
burdenupon the Court which was not within the contemplationof the
ConstitutionalConventionin providingfor the creationof that Court, nor
of thestatutesimplementingitsprovisions.TheCommonwealthCourtAct
contemplatesthat regularsessionsof theCourtbeheld at Harrisburg,and
that routine businessbe conductedthere Certainly a trial involving
negligentconductof a stateemployewould be “routine” businessif this
bill shouldbecomelaw, regardlessof the numberof suits filed as a result
of its enactment.

Under the provision requiring the caseto be handledas would one
against “any other defendant”, the Commonwealth Court might be
requiredto sit in everyjudicial district, with no provisionfor courtroom
facilities,andno provisionfor thecomplicationsandexpensesofjury trials,
However, the act creating the Commonwealth Court does not
contemplateor makeprovisionforjury trials. In anyevent,sinceunderthe
CommonwealthCourt Act that Court hasexclusivejurisdiction of actions
againstthe Commonwealth,it would be burdenedwith tort suitsunder
this bill in addition to its regular businessinvolving stateagencies.As a
consequence,it would probablybe requiredto spendmoretime in these
negligence cases than in its primary function as intended by the
ConstitutionalConvention.

Anotherveryseriousproblemis createdby thefactthat thebill provides
only for personalinjury claims, and leavesuntouchedthe frequently
accompanyingproperty damage claims. Since the plaintiff can seek
recoveryagainsttheCommonwealthonlyfor personalinjury, he mustseek
hisremedyfor propertydamagein someotherCourt, if hewishesto pursue
it againstthe stateemploye.Thiswould necessitatetwo separateactions
in separatejurisdictions before different courts to recover damages
resulting from a single negligent act Furthermore, inasmuch as the
CommonwealthCourt is without jurisdiction in actions against state
employes,the party whosenegligencegaverise to the causeof action
could not be joined asa defendantin the suit againsthis employer, the
Commonwealth.This would require so-called “splitting the causeof
action”, somethingthat cannotordinarily be done in our courts.Once
plaintiff hasbrought his suit againstthe Commonwealthfor the personal
injury portion of his claim, he may have lost his right to pursue the
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propertydamageclaim againsttheemploy.I amsurethat thisabsurdresult
could not havebeenintendedby the Legislature.

My disapprovalof this bill canin no way be detrimentalto theinterests
of personswho may receiveinjury by reasonof the negligenceof a state
employe.The Commonwealth,awareof its governmentalimmunity from
suit, and to provide such protection, has purchasedpublic liability
insurancefor the protectionof injured persons.That insurancecovers
employe liability in a long list of state activities, including many
independentstateauthoritiesand agenciessuch as the GeneralState
Authority and Turnpike Commission.This insuranceincludes coverage
againstpropertydamageaswell aspersonalinjuries.Sincethereexiststhis
largeinsurancecoverageof all suchstateand state-connectedemployes
whenactingin the scopeof theim employment,the chief resultof thebill,
if approved,would only be to enhanceanyjury verdict solely becauseof
the presenceof the Commonwealthasadefendant,andpossiblyenhance
the verdict abovethe extremelyliberal limits of the insurancewe carry.
The premium cost of this insurancepaid by the Commonwealthis in
excessof a million dollars annually.

In sum, therefore,the bill would createextremeconfusionin the law;
it would createunknownbut largeadditionalexpense;it would imposea
largenew andunworkablejurisdiction on theCommonwealthCourt and
would greatly impair the efficiency of that Court; andit is not presently
essentialbecauseof the comprehensiveinsurancecoverage of state
employesagainstpersonalinjury and propertydamageclaims, It would,
if enacted,needlesslyanddangerouslyunbalancefuture budgetsand
appropriations.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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No.6

AN ACT

SB 1442

Amendingthe act of April 9, 1929 (P.L177),entitled “An act providing for and
reorganizingthe conductof the executive and administrativework of the
Commonwealthby the ExecutiveDepartmentthereofandthe administrative
departments,boards,commissions,andofficersthereof,includingtheboardsof
trusteesof State Normal Schools,or TeachersColleges;abolishing, creating,
reorganizing or authorizing the reorganizationot certain administrative
departments,boards,and commissions;defining the,powersand dutiesof the
Governorand otherexecutiveand administrativeotticers,and of the several
administrative departments,boards, commissions, and officers; fixing the
salariesof theGovernor,LieutenantGovernor,andcertainotherexecutiveand
administrativeofficers; providingfor theappointmentof certainadministrative
officers, and of all deputiesand other assistantsand employes in certain
departments,boards,andcommissions;and prescribingthe mannerin which
the number and compensationof the deputiesand all other assistantsand
employesof certaindepartments,boardsandcommissionsshallbedetermined,”
making thePennsylvaniaLaborRelationsBoardanindependentadministrative
boardanddefiningits powers,propertyandduties;transferringcertainpowers,
dutiesand employesfrom the Departmentof Labor and Industry to the said
boardandappropriatingto theboardmoneysappropriatedorallocatedto or for
theuseof the PennsylvaniaLaborRelationsBoard.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section201,act of April 9, 1929 (P.L.177),knownas “The
Administrative Code of 1929,” amendedDecember18, 1968 (Act No.
390), is amendedto read:

Section 201. Executive Officers, Administrative Departments,and
IndependentAdministrative Boardsand Commissions.—Theexecutive
andadministrativework of this Commonwealthshallbeperformedby the
ExecutiveDepartment,consistingof theGovernor,LieutenantGovernor,
Secretaryof the Commonwealth,Attorney General,Auditor General,
State Treasurer, and Superintendentof Public Instruction; by the
Executive Board, and the PennsylvaniaState Police; by the following
administrativedepartments:Departmentof State,Departmentof Justice,
Departmentof the Auditor General,TreasuryDepartment,Department
of Public Instruction, Department of Military Affairs, Insurance
Department, Department of Banking, Department of Agriculture,
Departmentof Forestsand Waters,Departmentof Mines and Mineral
Industries,Departmentof Highways,Departmentof Health,Department
of Labor and Industry, Departmentof Public Welfare, Departmentof
Property and Supplies, Department of Revenue, Department of
Commerce,andDepartmentof CommunityAffairs; and by the following
independentadministrativeboardsandcommissions:PennsylvaniaGame
Commission, Pennsylvania Fish Commission, State Civil Service
Commission, Pennsylvania Public Utility Commission, [and the]
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PennsylvaniaHistorical and Museum Commission,and the Pennsylvania
Labor Relations Board.

All of theprovisionsof this act, which applygenerallyto administrative
departments,or generally except to the Departmentof the Auditor
GeneralandtheTreasuryDepartment,shallapply to theExecutiveBoard
and to the PennsylvaniaStatePolice,

Section 2. As much as applies to the Departmentof Labor and
Industry of section202 of the act, amendedJuly 28, 1953 (P1.656), is
amendedto read:

Section202. DepartmentalAdministrative Boards,Commissions,and
Offices.—The following boards, commissions,and offices are hereby
placed and made departmentaladministrativeboards, commissions,or
offices,as the casemay be,in therespectiveadministrativedepartments
mentionedin the precedingsection,as follows:

In the Departmentof Labor And Industry,
Workmen’sCompensationBoard,
Workmen’sCompensationReferees,
State Workmen’sInsuranceBoard,
The Industrial Board,
UnemploymentCompensationBoard of Review,
[PennsylvaniaLabor RelationsBoard,]
Advisory Council on Affairs of the Handicapped;

Section 3. The act is amendedby addinga newarticle to read:

ARTICLE XXVHI-B
Powers and Duties of the

Pennsylvania Labor Relations Board

Section 2801-B Pennsylvania Labor Relations Board .—The
Pennsylvania Labor Relations Board shall continue to exercise the
powersandperform the duties by law vested in and imposed upon such
board.

Section 4. (a) After the effectivedateof this act, all employesof the
PennsylvaniaLabor RelationsBoard in the Departmentof Labor and
Industry shall become membersof the PennsylvaniaLabor Relations
Board, an independent administrative board, as created in this
amendatoryact andshall continueto perform their usualdutiesuponthe
same terms and conditions as theretofore until lawfully removed,
promotedor appointedto other positions.

(b) Any unexpendedbalanceexistingon the effectivedateof thisact
in anyappropriationmadeto the Departmentof Labor andIndustryfor
use of the PennsylvaniaLabor Relations Board is transferred and
appropriatedto the PennsylvaniaLabor RelationsBoardfor theuseof the
PennsylvaniaLabor RelationsBoardin the performanceof its duties.
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Section 5. This act shall takeeffect immediately.

July 24, 1970
To the Honorable,the Senate

of the Commonwealthof Pennsylvania:
I returnherewith,without my approval,SenateBill No. 1442,Printer’s

No. 1731,entitled “An actproviding for andreorganizingthe conductof
the executive and administrativework of the Commonwealthby the
Executive Department thereof and the administrative departments,
boards,commissions,andofficers thereof,includingtheboardsof trustees
of State Normal Schools, or TeachersColleges; abolishing, creating,
reorganizingor authorizingthe reorganizationof certain administrative
departments,boards,andcommissions;defining the powersanddutiesof
the Governorandotherexecutiveandadministrativeofficers,and of the
several administrative departments,boards, commissions,and officers;
fixing thesalariesof theGovernor,LieutenantGovernor,andcertainother
executiveand administrativeofficers; providing for the appointmentof
certainadministrativeofficers,andof all deputiesandotherassistantsand
employes in certain departments, boards, and commissions; and
prescribingthe mannerin which the number and compensationof the
deputiesand all other assistantsand employesof certain departments,
boardsand commissionsshallbe determined,”making the Pennsylvania
LaborRelationsBoardanindependentadministrativeboardanddefining
its powers,property and duties; transferringcertain powers,dutiesand
employesfrom the Departmentof Labor andIndustry to the said board
andappropriatingto theboardmoneysappropriatedor allocatedto or for
the useof the PennsylvaniaLabor RelationsBoard.

Thisbill would changethe statusof the PennsylvaniaLabor Relations
Board from that of an administrativeboardof the Departmentof Labor
andIndustry toan independentadministrativeboard.It would permit the
PennsylvaniaLabor RelationsBoard to continueto exercisethe powers
andperformthedutiespreviouslyvestedin andimposeduponsuchboard.

Thechangeof statuswhich would havebeenaccomplishedby this bill
was justified and necessitatedby reason of the additional and
comprehensivedutiesimposedupon it by SenateBill No. 1443,Printer’s
No. 1829, which bill would havealso increasedthe membershipof the
Board from three (3) to five (5) membersandwould haveprovided for
additional compensationcommensuratewith such increased duties.
However, the Legislature,by its defeatof SenateBill No. 1443,removed
the necessityandjustification for thechangeof statuswhich would have
beenaccomplishedby SenateBill No. 1442.

For thesereasonsthe bill is not approved.

RAYMOND P. SHAFER
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No.7

AN ACT

SB 1433

Amending the act of June1, 1959 (P.L.392),entitled “An act relating to the
retirementof Stateemployes;amending,revising,consolidatingandchanging
the laws relating thereto,’ further providingfor certaindeathbenefits.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsection(3) of section407,actof June1, 1959 (P.L.392),
known asthe “StateEmployes’RetirementCodeof 1959,”amendedJuly
31, 1968 (Act No. 230), is amendedto read:

Section 407. DeathBenefits.—

(3) Shoulda contributordie beforebecomingeligible for retirement
accordingto the provisionsof subsection(1) or (2) of this section,after
having completed ten (10) years of total credited service or having
accumulatedonehundred(100) involuntary withdrawalcredits, or whose
age calculated to the nearestbirthday is his superannuation retirement
age, thereshall be paid to his estate,or to suchpersonashe shall have
nominated by written designation duly executedand filed with the
retirement board, his accumulateddeductions,his accumulatedsocial
security integration deductions,and in addition, the presentvalue of a
Stateannuity beginningat superannuationretirementageandcalculated
in accordancewith theapplicableprovisionsof section401 of this article
andbasedupon thefinal averagesalary,yearsof creditedservice,average
non-coveredsalary,andsocial securityintegrationcreditof the deceased
contributor,and reducedas follows:

(a) In thecaseof amemberof ClassA, ClassB or ClassC, whoseentire
serviceshallhavebeenin one classof membership,the presentvalueof
the Stateannuity shall be multiplied by the ratio determinedby dividing
thenumberof yearsof creditedserviceprior to deathby twenty-five (25),
unlessthe numberof yearsof servicewhich he would haveto his credit
had he continuedin serviceuntil superannuationretirement ageis less
thantwenty-five (25), in which casesuchlessernumberof yearsof service
shallbe substitutedfor twenty-five (25) in the denominatorof the ratio.

(b) In the case of a memberof Class E or Class E-1 whoseentire
serviceshallhavebeenin oneclassof membership,the presentvalue of
the Stateannuity shallbe multiplied by theratio determinedby dividing
the numberof years of creditedserviceprior to deathby twenty (20),
unlessthe numberof yearsof servicewhich he would haveto his credit
had he continuedin service until superannuationretirementage is less
thantwenty (20), in which casesuchlessernumberof yearsof serviceshall
be substitutedfor twenty (20) in thedenominatorof the ratio.
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(c) In the caseof a contributor with credit for multiple service, the
present value of the State annuity shall be multiplied by the ratio
determinedby dividing thenumberof voluntarywithdrawalcreditsto his
credit at date of death by one hundred (100), unless the number of
voluntary withdrawal credits which he would haveto his credit had he
continuedin serviceuntil superannuationretirementageis less than one
hundred(100), in which casesuch lessernumber of withdrawal credits
shall be substitutedfor one hundred(100)in thedenominatorof the ratio.

Section 2. This act shall take effect immediately and shall be
applicable to all personsdying on or afterJanuary1, 1970.

July 31, 1970
To the Honorable,the Senateof the

Commonwealthof Pennsylvania:
I returnherewith,without my approval,SenateBill No. 1433,Printer’s

No. 1714, entitled “An Act amendingthe act of June1, 1959 (P.L.392),
entitled ‘An act relatingto the retirementof Stateemployes;amending,
revising, consolidatingand changing the laws relating thereto,’ further
providing for certain deathbenefits.”

Thisbill would amendtheStateEmployes’RetirementCodeof June1,
1959, (P.L.392). It would authorize the payment of death benefits to
memberswho die within 6 monthsof superannuationretirementage(60)
but before completion of ten yearsof service.Presentlaw permits such
paymentonly for thosewho attainthe ageof 60 beforecompletionof ten
yearsof service.

The bill would provide liberalized death benefits but only at the
expenseof departing from the historically sound actuarial concept of
providingretirementbenefitsat age60 for Stateemployes.Theadditional
liability incurred by this amendmentis incalculable,but clearly could
involve substantialsums,thusit could upsettheactuarialsoundnessof the
State Employes’ RetirementFund. Furthermore,the provision that the
amendmentshallbe applicableto all personsdying on or afterJanuary 1,
1970 createsa patent discrimination and lack of uniformity. If the
amendment is justifiable, its application should not be limited
retroactively to any particularperiod.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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No.8

AN ACT

HB 1795

EstablishingUniform StandardsCodeapprovedby the United Statesof America
StandardsInstitute for the body and frame designand constructionand the
installation of plumbing, heating,and electrical systemsin mobile homes;
requiringa licenseto be issuedby the Departmentof LaborandIndustry to
mobile home dealersand manufacturersengagedin businessin this State;
requiringall mobile homesto beara Sealof Certificationof Licenseissuedby
the Departmentof Labor and Industry; providing for inspection;establishing
fees and charges;providing for enforcementand penalties; providing for
restrictionand placementof serialnumbers;and declaringan emergency.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section1. ShortTitle—This act shallbe known andmay be cited as
the “Uniform StandardsCode for Mobile Homes.”

Section 2. Definitions—As used in this act, unless the context
requiresa different definition:

(1) “Mobile home” meansa transportable,single family dwelling,
which may be towedon a running gear,andwhich maybe permanently
affixed to real estate,used for nontransientresidential purposes,and
constructedwith the same,or similar, electrical, plumbing andsanitary
facilities as immobile housing.

(2) “Code” meansthe uniform standardscodethatmeetsthe United
Statesof America StandardsInstitutestandardsset up for mobile homes
for the bodyandframedesignandconstructionandtheinstallationof the
electrical systems,plumbing andheating.

(3) “Seal” meansa device or insignia issuedby the Departmentof
Labor and Industry, certifying that a manufactureror dealerhas been
licensedto do businessin the Commonwealthof Pennsylvania,to be
displayedon the exterior of the mobile home.

(4) “Dealer” meansa personwho is definedas a new mobile home
dealeror ausedmobilehomedealeras that termis definedin section102
of “The Vehicle Code.”

(5) “Manufacturer” meansany personengagedin the businessof
manufacturingmobile homesasdefinedherein.

(6) “Department” meansthe Departmentof Labor andIndustry.
(7) “Person” meansa person,partnership,company,corporation,or

associationengagedin manufacturingor selling mobile homes.
Section 3. Establishmentof Uniform StandardsCode.—(a)The body

and frame design and construction of mobile homesand all plumbing,
heating,and electricalsystemsinstalledin mobile homesmanufactured
morethansix monthsafter the effectivedateof thisactandsoldor offered
for satein this Commonwealthmustmeetthestandardsapprovedby the
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United Statesof America StandardsInstitute for the body and frame
design and construction, and installation of plumbing, heating, and
electricalsystemsin mobile homes,said standardsbeing known as USAS
A-119.1-1969and NFPA 501B-1968,approvedJanuary27, 1969, and all
amendmentsand supplementsthereto.

(b) The departmentmay adoptand promulgateany changesin and
additionsto thestandardsreferredto in subsection(a) of thissectionmade
by the United Statesof America StandardsInstitute,or its successor.

(c) At least thirty days before the adoption or promulgationof any
changein or addition to the standardsset forth in subsection(a) of this
section or under the authority of subsection(b) of this section, the
departmentshallmail to all dealersandmanufacturerslicensedunderthis
act and to the Bureauof ConsumerProtectiona notice including:

(1) A copy of the proposedchangesand additions;and
(2) The time and place that the departmentwill consider any

objectionsto the proposedchangesand additions.
(d) After giving the notice requiredby subsection(c) of this section,

the department shall afford interested persons an opportunity to
participatein the rule makingthroughsubmissionof written data, views
or argumentswith or without opportunityto presentthe sameorally in
any matter.

Section 4. Issueof License andSeals.—Anymanufactureror dealer
within or without this Commonwealthshallapply for a licenseto sell to
licenseddealersor to the public of thisCommonwealthandshallcomply
with all rulesandregulationsof the departmentregardingthe obtaining
of a license.

Sealsmay be issuedwhenappliedfor with an affidavit certifying that
anymobile home that a sealis attachedto will be built at leastequal to
thecodestandardsreferred to in section3. Any licenseddealerwho has
acquiredausedmobilehome manufacturedprior to the applicability of
this actmay,but is notrequiredto affix a sealonly after filing an affidavit
with the departmentcertifying that the unit wasbroughtup to or meets
the requirementsof the said codestandards.

Section5. Sealof Certification Required;Violations—Nopersonmay
sell or offer for sale in this Commonwealth any mobile home
manufacturedmorethansix monthsfollowing theeffectivedateofthisact
unlessit bearsa seal along with certification by amanufacturer,or by a
dealer that such mobile home meets or exceedsthe code standards
establishedby this act, which seal shall be displayed in the manner
prescribedby the department. No person may manufacturein this
Commonwealthany mobile home more than six months following the
effective dateof this act unlessit meetsor exceedsthe codestandards
establishedby this act. No personmay affix a seal to any mobile home
which doesnot meetor exceedthe requirementsof the codestandards
establishedby this act.
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Theprovisionsof this sectionshallnot apply to themanufactureor sale
of mobile homes designated for delivery and use outside the
Commonwealth.

Section6. FeesandCharges.—(a)Thefee for a licenseissuedby the
departmentshallbe twenty-five dollars ($25) per year renewableby the
first of eachcalendaryear.

(b) Seals,as provided for in this article, shall be furnished by the
department,for which the applicantshall pay a fee of one dollar ($1)
each.Themanufactureror dealershallhavethe authorityto affix suchseal
to any mobilehomemanufacturedin conformitywith thecodestandards
establishedunder this act.

Section 7. Administration of Act.—(a) The departmentis hereby
chargedwith the administrationof this act. It shallmakeandamend,alter
or repeal generalrules and regulationsof procedurefor carrying into
effect all provisions of this act, and to prescribemeans,methods,and
practiceto make effectivesuch provisions.

(b) No person may interfere, obstruct or hinder an authorized
representativeof the departmentin the performanceof its duty as set
forth in the provisionsof this act.

(c) The departmentthrough its authorized representatives,may
enteranyplaceor establishmentwheremobile homesaremanufactured,
sold, or offered for sale, for the purposeof ascertainingwhether the
requirementsof this act andtheregulationsof the departmenthavebeen
met.

Section8. Penalties.—Anypersonwho violatesor fails to comply with
this actshallbenotified of theviolation by thedepartmentandinstructed
to correcttheviolation by bringingthemobilehomeup to codestandards
within ninety days after notification. Should the personfail to makethe
necessarycorrectionswithin the specifiedtime, he shall, uponsummary
conviction thereof,besentencedto payafine not exceedingonehundred
dollars ($100) per day,until such correctionsare made.

Thedepartmentshallrevokethelicenseof amanufacturerwho violates
theprovisionsof this acton five occasions,andof adealerwho violatesthe
provisionsof this act on two occasions,during the courseof anycalendar
year.

Section9. SerialNumber.—Aserialnumbershallbe stampedon the
left-handside of the top of the drawbaror A-frame of eachmobilehome
or, if the drawbar or A-frame is removable,the serial numbershall be
stampedon themain frameat the front of themobilehomeso thatit may
beeasilyread.It maynot containmorethanfifteen digits. Any multiple
units shall contain the sameserial numberwith letters of the alphabet
designatingthat eachis a different separateunit. Startingwith the letter
“A”, eachadditionalunit shallbe in alphabeticalorder andsuchlettersbe
stampedat the end of the numbers.

Section 10. Effective Date.—Thisact shall take effect immediately.
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November27, 1970
To the Honorable,the Houseof Representatives

of the Commonwealthof Pennsylvania:
I returnherewith,without my approval,HouseBill No. 1795,Printer’s

No. 2743, entitled “An Act establishing Uniform Standards Code
approvedby theUnitedStatesof AmericaStandardsInstitutefor thebody
and frame design and construction and the installation of plumbing,
heating,andelectricalsystemsin mobile homes;requiring a licenseto be
issuedby the Departmentof Labor andIndustry to mobile homedealers
andmanufacturersengagedin businessin this State;requiring all mobile
homesto beara Sealof Certification of Licenseissuedby the Department
of Labor and Industry; providing for inspection;establishingfees and
charges; providing for enforcement and penalties; providing for
restriction and placement of serial numbers; and declaring an
emergency.”

Thebill would establishauniform standardscodethatcomplieswith the
United Statesof America StandardsInstitute’s standardsfor the body,
framedesign,constructionandinstallationof electricalsystems,plumbing
andheatingfor mobilehomes.

Thebill would authorizetheDepartmentof LaborandIndustry toissue
licenses and seals of certification to mobile home dealers and
manufacturersengagedin this businesswithin the Commonwealth,and
to promulgaterulesandregulationsrelative to the administrationof this
act. It would requirethepaymentof feesfor theissuanceof suchlicenses.
Criminal penaltiesarealso providedfor violation of the provisionsof the
act.

Notwithstandingthe fact that theremay bejustification for regulating
the manufactureandsaleof mobile homes,this bill containssuchserious
deficienciesthat its passagewould impederather thanpromoteits stated
purposes.

Greatdifficulty would beencounteredin administeringthebill because
of the impossibility of determining whethera mobile home,prior to its
manufactureand sale, is destined for out-of-Stateuse. Moreover, the
proceduresnecessaryto promulgatechangesin the standardsestablished
by theact,which would require thirty daysprior noticeto all dealersand
manufacturersin order to give themanopportunityto expresstheir views
on the proposedchanges,would be burdensometo andcomplicate the
effective administrationof the statute.

The implementationof this act would require the expenditureof an
unascertainablylarge sum of money for the employment of staff and
administration.The license fees provided by the bill would be totally
inadequateto cover suchcosts.This violates the basicconcept that the
imposition of a licensefee is intendedto provide for sufficient funds to
defrayall expensesinvolved in the administrationof a licensing statute.
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The expenditurerequiredto administerthis act wasnot anticipatedor
providedfor in the budgetfor the current fiscal year.The presentfiscal
situationof theCommonwealthmakesit impossiblefor meto approveany
bill providing for the expenditureof suchunbudgeteditem.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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No.9

AN ACT

HB 1876

Authorizing and directing the Departmentof Propertyand Suppliesand The
GeneralStateAuthority to selland conveyundercertainconditionsa certain
lot or tract of ground with improvementsthereonlocatedin Philadelphia,
Pennsylvania.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The Department of Property and Supplies and The
GeneralStateAuthority immediatelyupon paymentof all bondsrelating
to such property areherebyauthorized and directed,on behalfof the
Commonwealthof Pennsylvania,to sell and convey to the City of
Philadelphiafor aconsiderationof onedollar ($1), thefollowing described
tractof landwith anyimprovementsthereon,andknown as the Eastern
StateCorrectionalInstitution, in theCity of Philadelphia,Commonwealth
of Pennsylvania:

All that certain lot or pieceof ground situatein the FifteenthWard of
the City of Philadelphiaand describedin accordancewith a plan made
November1969, by ThomasJ. Johnston,Surveyorand Regulatorof the
Third Survey District:

Beginningat apoint of intersectionformedby thenortheasterlyside of
Fairmount Avenue (80 feet wide) and the southeasterly side of
Twenty-secondStreet(60 feetwide); thenceextendingnorth 3 degrees41
minutes 51 seconds east along the said southeasterly side of
Twenty-secondStreetthe distanceof 672 feet, 8-5/8 inchesto an angle
point; thence extending north 11 degrees21 minutes east along the
southeasterlyside of Twenty-secondStreet(60 feetwide) the distanceof
84 feet, 4-1/2 inchesto the southwesterlyside of Brown Street (50 feet
wide); thenceextendingsouth78 degrees59 minuteseastalong the said
southwesterlyside of Brown Streetthedistanceof 737feet, 6-3/8 inches
to the northwesterlyside of Corinthian Avenue (80 feet wide); thence
extendingsouth9 degrees57 minuteswestalong the said northwesterly
side of Corinthian Avenue the distanceof 660 feet, 7-5/8 inchesto the
northeasterlyside of FairmountAvenue (80 feet wide); thenceextending
north 86 degrees47 minutes17 secondswestalongthe said northeasterly
sideof FairmountAvenuethedistanceof 670feet,9-7/8 inchesto thefirst
mentionedpoint andplace of beginning.

Theconveyanceshallbe madeunderandsubjectto all title restrictions
of record at the time of the enactmentof this act.

Section 2. The deed of conveyance shall be approved by the
Departmentof Justiceandshallbe executedby theSecretaryof Property
and Suppliesin the nameof the Commonwealthof Pennsylvania.
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Section 3. This act shall take effect immediately
November 27,1970

To the Honorable,the House of Representatives
of the Commonwealthof Pennsylvania:

I returnherewith,without my approval,HouseBill No. 1876,Printer’s
No. 3277,entitled “An Act authorizinganddirecting the Departmentof
PropertyandSuppliesandThe GeneralStateAuthority to sell andconvey
under certain conditions a certain lot or tract of ground with
improvementsthereonlocatedin Philadelphia,Pennsylvania.”

Thisbill would authorizeanddirectthesaleandconveyanceof thetract
of land with improvements thereon, known as the Eastern State
CorrectionalInstitution in the FifteenthWard of the City of Philadelphia
by the Departmentof Property and Supplies and The GeneralState
Authority to the City of Philadelphiafor a considerationof one dollar,
immediately upon paymentof all bondsrelating to suchproperty.

The bill also providesthat the conveyanceshall be madeunderand
subjectto all title restrictionsof recordat thetimeof theenactmentof the
bill into law.

This is a type of legislation which would serve the purpose of a
municipality in needof facilitiesto betterhouseits prisonersawaitingtrial,
andanxiousto betterits penalsecurityproblems.The conveyancewould
normally beencouragedby theadministrationin thespirit of cooperation
of the Commonwealthwith local municipal government.

However,an accurateassessmentof thetrue correctionalneedsof the
City of Philadelphia,and a comprehensiveprogramfor meeting those
needs,has not yet beenaccomplished.An unconditional conveyanceof
theinstitution at this time might provedetrimentaland in conflict with
developingcomprehensiveplansfor reform.

Under thesecircumstances,I haveno alternative than to expressmy
disapprovalof the bill.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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No. 10

AN ACT

HB 2025

Providingfor controlandsupervisionof theStateCapitol Building andthepublic
groundsandbuildingsconnectedtherewith,within the City of Harrisburg,by
the GeneralAssembly,andproviding for ajoint SenateandHouseCommittee
to carry out certainfunctionsandduties.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The GeneralAssembly of Pennsylvaniashall control and
supervisetheStateCapitolBuilding, andthepublic groundsandbuildings
connected with the State Capitol and located within the City of
Harrisburg,andmake,or supervisethe making,of all repairs,alterations
andimprovementsin andaboutsuchgroundsandbuildings,includingthe
furnishing andrefurnishingof the same.

Section2. ThePresidentProTemporeof theSenateshall~ippoint five
Senators,threefrom theMajority Party andtwo from the Minority Party,
and the Speakerof the House of Representativesshall appoint five
membersof the House,threefrom the Majority Party and two from the
Minority Party, who shall constitutea joint committee to carry out such
provisionsof section1 of this act asareassignedto themby the General
Assembly of Pennsylvania.

Section 3. All acts and parts of acts inconsistent herewith are
repealed.

Section 4. This act shall take effect immediately.

November27, 1970
To the Honorable,the Houseof Representatives

of the Commonwealthof Pennsylvania:
I returnherewith,without my approval,HouseBill No. 2025,Printer’s

No. 2663, entitled “An Act providing for control andsupervisionof the
State Capitol Building and the public groundsand buildings connected
therewith,within the City of Harrisburg,by the GeneralAssembly,and
providing for a joint SenateandHouseCommitteeto carry out certain
functions andduties.”

This bill would direct that the GeneralAssembly shall control and
supervisetheStateCapitolBuilding, andthepublic groundsandbuildings
connected with the State Capitol and located within the City of
Harrisburg,andmakeor supervisethemaking of all repairs,alterationsin
and about such grounds and buildings, including the furnishing and
refurnishingof same.

The bill would direct the PresidentPro Tempore of the Senateto
appoint five Senators,threefrom the Majority Party and two from the
Minority Party, and the Speakerof the House of Representativesto
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appointfive membersof theHouse,threefromtheMajority Partyandtwo
from the Minority Party,who shallconstitutea joint committeeto carry
out the provisions of the act as are assignedto them by the General
Assembly.

Bills to accomplishthe samegeneralpurpose,although less drastic in
content, have previously been vetoed by Governor Lawrence on
September20, 1961,GovernorScrantonon August 14, 1963, andby me
on April 3, 1969.

The GeneralAssembly is responsiblefor the initiation of legislation
accompaniedby properappropriationsfor theguidanceand directionof
the severaladministrativedivisions to improve governmentalservicesin
the bestinterestsof the Commonwealth.

This bill, however, would vest the General Assembly itself with
additional exclusive powers of administration beyond the legislative
functions authorizedby the Constitution.

The bill would affect all agenciesof the Commonwealthlocatedin
Harrisburg,particularlythosestill locatedin the Main Capitolwithout any
plan or procedurefor relocation.It would conferexclusivejurisdiction
upon the GeneralAssemblyto fix and alter the extent of office spaceto
be occupiedin connectionwith the performanceof essentialexecutive
functions.The areasaffectedwould include thosepresentlyoccupiedby
the Governorand his staff; the LieutenantGovernorand his staff; the
court rooms and related offices of the Judiciary Division of the
Commonwealthhousing the Supreme,Superior and Commonwealth
courts; the Land Office of the Department of Community Affairs,
centrallylocatedto servethe legal professionandthe public, containing
thousandsof irreplaceableoriginal documentssuchas surveys,warrants,
patents, and deeds to the Commonwealth, demonstratingprimary
evidenceof theCommonwealth’stitle to its realestateholdings,together
with specialequipmentsoconstructedas to form an integral part of the
building; andtheMain Capitolheadquartersof theDepartmentofJustice,
housingthe office of the Attorney General,his principaldeputies,office
force, and the appurtenantlaw library, all of which must be at near-by
locationsfor ready accessby the Governorandhis staff.

To removefrom the Main Capitol Building any particulardepartment
presentlylocatedthere,without first providing for other suitableoffice
space,would causeseriousproblemsandbring aboutmajordislocationsin
the activities of that, and perhaps other departments. Moreover,
providing for other accommodationswould necessarily require an
appropriationof funds with which to pay for such space.A bill which
providesfor the possibility of the occupationof a substantialpart of the
Main Capitol Building by the legislative branch of the government
without making provisionsfor the needsof other branchesof the State
governmentis, in my opinion, not consistentwith the orderly operation
of government.
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The allocation of office spacenecessaryto meet the needsof the
executive branch of the State governmentis a matter which, in my
judgment,ought to remainunderthejurisdiction of the executivehead
thereof.Any changeseffectedin this importantareashouldbemadeonly
with the approvalof the Governorwho hasspecialknowledgeas to the
office spaceessentialto theproperperformanceof theexecutivefunctions
of the government.

Our objectionto this bill doesnot meanthat we arenot fully awareof
the space needs of the General Assembly. On the contrary, our
cooperativeresponseto this needis convincingly evidencedby the fact
that during this Administration we have relinquished and allocated
156,000additionalsquarefeetof spacein theMain CapitolBuilding tothe
GeneralAssembly.This is in excessof anyallocation of suchspacemade
to that body during any previousadministration.

I retainthe opinion that theallocationof office spacenecessaryto meet
the needsof the executivebranchof the Commonwealth’sgovernment
should remainunder thejurisdiction of the executiveheadthereofand
any changeseffected in this vital areashould be made only with the
approval of the Governor whose ability for efficient direction and
monitoring of the mandatedfunctions of the several administrative
divisionsunderhisjurisdiction would be drasticallyandadverselyaffected
by theprovisionsin this bill.

For the abovereasons,this bill is not approved.

RAYMOND P. SHAFER
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No. 11

AN ACT

SB 259

Amending the act of June 1, 1959 (P.L.350),entitled “An act relating to the
retirementof public school employes;amending,revising,consolidatingand
changingthe lawsrelating thereto,”providingfor minimumandsupplemental
benefitsfor annuitantswho are in receiptof withdrawalallowances.

TheGeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Subsection(5) andthe first paragraphof subsection(6) of
section407, act of June 1, 1959 (P.L.350),known as the “Public School
Employes’RetirementCodeof 1959,”addedJune28, 1967 (P.L.129),are
amendedto read:

Section407. Minimum andSupplementalBenefitsto FormerSchool
Employes.—

(5) Everyannuitantwho isin receiptof a superannuationor disability
allowance and every annuitant who is in receipt of a withdrawal
allowance and who provides an affidavit to the retirement board to the
effect that he did not seek or accept full-time employment with another
employer at the time he elected to receive his withdrawal allowance and
is not less than sixty-two (62) years ofageshallbe entitled to receivea
supplementalState almuity which shall be equivalentto the amountby
which his retirementallowanceprior to anyoptionalmodification is less
thansixty-five dollars ($65)for eachyearof creditedservicenot in excess
of forty (40) years:Provided,however,That thesumof (a) the retirement
allowanceprior to optionalmodification, (b) anysocial securityold ageor
disability insurancebenefit (primary insuranceamount)attributable to
serviceas a schoolemploye,and (c) the supplementalStateannuity,shall
not exceedtwo thousandsix hundreddollars ($2,600)per year.

(6) Everyannuitantwho is in receiptof asuperannuationordisability
allowance and every annuitant who is in receipt of a withdrawal
allowance and who provides an affidavit to the retirement board to the
effect that he did not seek or accept full-time employment with another
employer at the time he elected to receive his withdrawal allowance
which becameeffective prior to January 1, [1965] 1967 shall receive,
beginningJuly 1, 1967 and annually thereaftera cost-of-living increase
which shallbe theproductof theretirementallowancedeterminedat the
time of retirement andprior to optionalmodification and the following
percentagesas determinedby the calendaryear in which retirement
becameeffective:

Section 2. This act shall take effect immediately.
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November27, 1970
To the Honorable,the Senate

of the Commonwealthof Pennsylvania:
I returnherewith,without my approval,SenateBill No. 259, Printer’s

No. 820, entitled “An Act amendingthe act of June1, 1959 (P.L.350),
entitled ‘An act relating to the retirement of public school employes;
amending,revising,consolidatingandchangingthelawsrelatingthereto,’
providingfor minimumandsupplementalbenefitsfor annuitantswho are
in receipt of withdrawal allowances.”

The bill would provide for minimum and supplementalbenefits for
annuitantswho are in receipt of withdrawal allowancesif they file an
affidavit to the effect that they did not seek or accept full-time
employmentwith anotheremployerat the time they electedto receive
said allowance.Underpresentlaw,only thosewho attain superannuation
retirement ageor are disabledare entitled to thesebenefits.

This amendmentwould authorizethe payment of such benefitsfor
thoseemployeswho voluntarily terminatetheir school servicesandseek
otheremployment.This destroysthebasicconceptof theretirementlaw,
which was designed to provide retirement benefits for those who
terminate their school employmentbecauseof ageor disability.

It is estimatedthat the minimum andsupplementalbenefitsprovided
by this amendmentwould require additional annual expendituresof
$250,000.This expenditurewas not anticipatedor provided for in the
budget for the current fiscal year. The presentfiscal situation of the
Commonwealthmakesit impossiblefor meto approvea bill providingfor
the expenditureof such unbudgeteditem.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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IN THE NAME AND BY AUTHORITY OF THE
~wcaUb

£0 ¾

#obtrnor’S •ffict
HARRJSOU PG

PROCLAMATION

I, RaymondP. Shafer,Governorof the Commonwealthof Pennsylvania,
have causedthis Proclamationto issue,and in compliancewith the pro-
visions of Article IV, Section 15, of the Constitutionthereof,do herebygive
notice that I havefiled in theOffice of the Secretaryof the Commonwealth,
with my objectionsthereto,the following bills passedby bothHousesof the
GeneralAssemblyat the RegularSessionof 1970,viz:

HouseBill No. 971,entitled “An Act exemptingbondsof municipalities
and school districts of the Commonwealthof Pennsylvaniafrom taxation
within the Commonwealthof Pennsylvania.”

HouseBill No. 386,entitled “An Act amendingthe act of June1, 1959
(P.L. 392), entitled ‘An act relating to the retirementof Stateemployes;
amending,revising, consolidatingand changingthe laws relating thereto,’
further defining the term ‘State employe’ and providing for crediting of
certain service in the Philadelphiaretirementsystemto the State system.”

HouseBill No. 1784,entitled“An Act amendingthe actof June1, 1959
(P.L. 392), entitled ‘An act relating to the retirementof Stateemployes;
amending,revising, consolidatingand changingthe laws relating thereto,’
granting credit to certain State employesfor certain employment by cities
of the secondclass.”

HouseBill No. 2408,entitled“An Act amendingthe actof June21, 1957
(p,L. 390),entitled‘An act requiringcertainrecordsof the Commonwealth
and its political subdivisions and of certain authorities and other agencies
performingessentialgovernmentalfunctions,to beopenfor examinationand
inspectionby citizens of the Commonwealthof Pennsylvania;authorizing
suchcitizensundercertainconditionsto makeextracts,copies,photographs
or photostatsof such records;and providing for appealsto the courts of
commonpleas,’ changingthe definition of ‘public record.’ “

GIVEN undermy handandtheGreatSeal
of the State, at the City of Harrisburg,
this thirtieth day of December,in the
year of our Lord one thousandnine
hundredandseventy,and of the
Commonwealththe one hundredand
ninety-fifth.

/\Orn~iJ iT
~1 1)

BY THE GOVERNOR: RAYMOND P. SHAFER ~,

GOVERNOR

Secretaryof the Commonwealth
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No. 12

AN ACT

HB 971

Exemptingbondsof municipalitiesandschooldistrictsof the Commonwealthof
Pennsylvaniafrom taxationwithin the Commonwealthof Pennsylvania.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section1. The bondsissuedby anymunicipality or schooldistrict of
the Commonwealthof Pennsylvania,their transfer and the income
receivedfrom them, includingany profit madeon the saleof them,shall
at all times be free from taxation within the Commonwealth of
Pennsylvania.

Section 2. This act shall takeeffect immediately.

December2, 1970
I file herewith, in the Office of the Secretaryof the Commonwealth,

with my objections,HouseBill No. 971, Printer’s No. 3605,entitled “An
Act exempting bonds of municipalities and school districts of the
Commonwealthof Pennsylvaniafrom taxationwithin theCommonwealth
of Pennsylvania.”

The bill providesthat the bondsissuedby any municipality or school
district of the Commonwealth,their transferand the income received
from them,including anyprofit madeon thesaleof them,shallat all times
be free from taxationwithin the Commonwealth.

The proposed legislation would exempt such bonds from the
inheritance tax as well as other taxes. The impact on inheritance tax
revenueswould be veryconsiderablesinceordinarily largeblocksof such
bondsareheldby the largeestates.Additionally, suchexemptionwould
provide an avenuefor tax avoidanceby estateplannersthrough the
conversionof assetsinto such bonds.It would haveno impact upon the
incomeof suchbondssincesuchincomeis presentlyexemptfrom Federal
and Statetaxation.

Thefiscal situationof theCommonwealthmilitatesagainsttheapproval
of a bill which would havea seriousnegativeeffect upon revenuesand
createsa loophole for tax avoidance.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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No.13

AN ACT

HB 386

Amending the act of June 1, 1959 (P.L.392),entitled “An act relating to the
retirementof Stateemployes;amending,revising,consolidatingandchanging
the laws relating thereto,” further defining the term “State employe” and
providingfor creditingof certainservicein the Philadelphiaretirementsystem
to the Statesystem.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subclause(ii) of clause(a) of subsection(6) of section 102,
act of June1, 1959 (P.L.392),known as the “StateEmployes’Retirement
Code of 1959,” is amendedto read:

Section102. Definitions.—Thefollowing wordsandphrasesasusedin
thisact,unlessadifferentmeaningis plainlyrequiredby thecontext,shall
havethe following meanings:

(6) “State employe” shall mean a person in one or more of the
following categories:

(a) Any person holding a State office or position under the
Commonwealth,employed on a yearly or monthly basis by the State
governmentof the Commonwealth,in any capacitywhatsoeverexcept
any officer or employeemployedon a per diem or hourly basis for less
thanonehundred(100)daysor sevenhundredfifty (750) hoursotherthan
a legislative employe,andexcept anyofficer or employewho haselected
membershipin the Public SchoolEmployes’ RetirementSystemandhas
not filed with the PublicSchoolEmployes’RetirementBoard an election
in writing to transfersuchmembershipandbecomeamemberof theState
Employes’RetirementSystem.Suchdefinition shallinclude,butshallnot
be limited to—

(ii) Any judge whosesalaryis paid by the Commonwealth,including
theChiefJusticeandanyjudgeof theSupremeCourt,thePresidentJudge
andanyjudgeof the SuperiorCourt, andanyjudgeor associatejudgenot
learnedin the law of any court of common pleasor orphans’court, and
anyjudge of the Municipal Court of Philadelphia,the County Court of
AlleghenyCountyandtheJuvenileCourt of AlleghenyCounty andany
former magistrate of the City of Philadelphia who on January!, 1969,
becamea judge of the Municipal Court of Philadelphiaor the Traffic
Court of Philadelphia pursuant to article V of the Constitution of
Pennsylvaniatogetherwith the schedulethereof

Section 2. Subsection(1) of section 201 of the act is amendedby
adding a new clauseto read:
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Section201. Mandatoryand Optional Membership.—
(1) Membershipin the retirement systemshallbe mandatoryfor all

Stateemployesasdefinedin article I. section102,exceptthe following:

(ii) Any former magistrate of the City of Philadelphia who, on
January1, 1969becamea judgeof theMunicipal CourtofPhiladelphia
or the Traffic Court of Philadelphia pursuant to article V. of the
Constitution of Pennsylvaniatogetherwith the schedulethereof

Section 3. Section 204 of the act is amended by adding new
subsectionsto read:

Section 204. CreditedService.—

(5.3) Any former magistrate of the City of Philadelphia who on
January 1, 1969becameajudgeof theMunicipal CourtofPhiladelphia
or the Traffic Court of Philadelphia pursuant to article V. of the
Constitution of Pennsylvania togetherwith the schedulethereofand
who had been a contributor to the City of Philadelphia retirement
systemasof December31, 1968,and who is not receivingor entitled to
receivepresentlyor at any time in thefuture a pensionor otherbenefit
from the City of Philadelphia retirement systembasedupon service
renderedat any time prior toJanuary!, 1969,shall beallowed credit
for all years of service as a member of the City of Philadelphia
retirementsystem.Such creditshall beallowedby theretirementboard
immediately upon compliance by such State employe with the
requirementsof article V. section506subsection(4.5).

(5.4) Any judge who becameajudgeprior toJanuary 1, 1969, and
wasa former magistrateof theCity ofPhiladelphia andwho hadbeen
a contributor to the City of Philadelphia retirement systemprior to
assuming the office of judge, and who is not receiving or entitled to
receivepresentlyor at any time in thefuture a pensionor otherbenefit
from the City of Philadelphia retirement systembasedupon service
renderedat any timeprior toJanuary 1, 1969, shall beallowed credit
for all years of service as a member of the City of Philadelphia
retirementsystem.Such credit shall beallowed by theretirementboard
immediately upon compliance with the requirements of article V.
section506subsection(4.6).

Section 4. Section 503 of the act is amendedby adding a new
subsectionto read:

Section 503. Duties of the RetirementBoard.—

(6.3) Upon application of a Stateemployefor credit for former
serviceas an employeof the City of Philadelphia according to the
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provisions of article V. section 506 subsections (4.5) or (4.6), the
retirement board, shall determine the amount to be paid by such
employe into the State Employes’ Retirement System,’ and upon
paymentthereof the retirement boardshall credit such employewith
such period ofservice.

Section 5. Section 506 of the act is amended by adding new
subsectionsto read:

Section506. Duties of State Employes.—

(4.5) Any Stateemployeentitled anddesiring to receivecredit for
former serviceasan employeof the City ofPhiladelphia accordingto
the provisions of article II. section204 subsection (5.3), shal4 within
ninety (90) daysof theeffectivedateof this amendingact (V withdraw
from theCity ofPhiladelphia retirementsystemall contributions made
thereto by him, which he is entitled to withdraw, (ii) furnish the
retirement boardwith a statementfrom theCity ofPhiladelphiaBoard
of Pensions and Retirement certifying all such service heretofore
creditedasa memberof the City ofPhiladelphiaretirementsystemand
a statementthat he is not receivingor entitledto receivepresentlyor at
any time in thefuture will be entitled to receivea pension or other
benefit under the City of Philadelphia retirement systemfor such
service, and (iii) pay to the State Employes’ Retirement Systeman
amount to be determined by the retirement board. The amount
determinedby theStateEmployes‘RetirementBoardto bepaidinto the
StateEmployes‘Retirement Systemshall be theobligation of thejudge
who requestedcreditfor previousserviceas an employeof the City of
Philadelphia, in no eventshall suchamountbeanobligation of theCity
of Philadelphia or the City of Philadelphia retirementsystem.

(4.6) Any judge entitled and desiring to receivecreditfor former
serviceas an eniploye of the City of Philadelphia according to the
provisionsofarticle Ii. section204subsection(5.4), shall within ninety
(90)daysof theeffectivedateof this amendingact (i)flle with theBoard
ofPensionsandRetirementof theCity of Philadelphiaan effectiveand
irrevocable waiver of all benefits under the Municipal Retirement
Systemof the City of Philadelphia applicable to him or to any of his
beneficiariesbasedupon suchservice,including theright to re-purchase
creditfor such serviceupon any future return to employmentwith the
City ofPhiladelphia or a statementthat he is not receiving or entitled
to receivepresentlyoratany time in thefuture will beentitledto receive
a pensionor other benefit under the City of Philadelphia retirement
systemfor such servicej (ii) furnish the retirement board with a
statement from the City of Philadelphia Board of Pensions and
Retirementcertifying all such serviceheretoforecreditedas a member
of the City of Philadelphia retirement systetnand(iii) pay to the State
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Employes’RetirementSysteman amount to be determinedby the
retirement board. The amount determined by the State Employes’
Retirement Board to be paid into the State Employes’ Retirement
Systemshall be the obligation of thejudge who requestedcredit for
previousserviceasan employeof the City of Philadelphia; in no event
shall such amountbe an obligation of theCity of Philadelphia or the
City of Philadelphia retirement system.

Section6. This act shall take effect immediately.

December30, 1970
I file herewith, in the Office of the Secretaryof the Commonwealth,

with my objections,HouseBill No. 386,Printer’s No. 3627,entitled “An
act amendingthe act of June1, 1959 (P.L.392),entitled ‘An act relating
to the retirementof State employes;amending,revising, consolidating
andchangingthe laws relating thereto,’ further defining the term ‘State
employe’andprovidingfor creditingof certainservicein thePhiladelphia
retirementsystemto the State system.”

Thisbill would permit anyformermagistrateof theCity of Philadelphia
who, on January1, 1969, becameajudge of the PhiladelphiaMunicipal
Court or Traffic Court, pursuant to Article V of the Pennsylvania
Constitution,to becomea memberof the State Employes’ Retirement
Systemandreceivecredit for all yearsof serviceas amemberof the City
of Philadelphia retirement system upon payment of the amount
determinedby the State Empioyes’ RetirementBoard to be due for the
purchaseof suchservice.The City of Philadelphiais absolvedfrom any
obligation to purchasesuchservicefor theseformer magistrates.

The bill would also permit any judge who becameajudge prior to
January 1, 1969, and who was a former magistrateof the City of
Philadelphia,to similarly join the State retirementprogramandreceive
credit for Philadelphiaretirement service.

The purposeof the Stateretirementprogramis to provide retirement
benefits for State employes who have rendered loyal and dedicated
serviceto theCommonwealthandnot to otherpolitical entities.This bill
would seriouslydepartfrom thatconceptandwouldincreasetheprospect
of expandingthe programbeyondits intendedpurposes.

Multiple service is already an integral part of the systemwhereby
employes,who have renderedState and school service,may receive
retirementcredit andannuitiesfor both, on condition that the employer
funds its shareof the retirement benefits attributable to the service
renderedto it. This bill would imposeno such obligationon the City of
Philadelphia.I sincerely believeit extremelyinequitableto require an
employeto pay the cost of funding the employer’sshare for retirement
benefits. It would likewise be inequitableto imposeany part of such
financialburdenupon the Commonwealth.
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For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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No. 14

AN ACT

JIB 1784

Amending the act of June1, 1959 (P.L.392), entitled “An act relating to the
retirementof Stateemployes;amending,revising,consolidatingandchanging
thelawsrelatingthereto,”grantingcreditto certainStateemployesfor certain
employmentby citiesof the secondclass.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 204, act of June1, 1959 (P.L.392),known as the
“State Employes’RetirementCodeof 1959,” is amendedby addingthe
following subsectionto read:

Section204. CreditedService.—

(4.1) Employesofany city ofthesecondclassperforming theduties
of their employmentfor the registration commissionof the city of the
secondclass,who becamecontributors, shall beallowedcreditfrom the
time theyfirst enteredtheemployof thecity: Providedsuch employes
shall pay to the retirementsystemback contributions in accordance
with sec/jon302of this act.

Section2. Section 302of the act is amendedby addingthe following
subsectionto read:

Section 302. Members’ Contributions on Accountof PastService.—

(h. 3) Any Stateemployewho electsto receivecreditfor theperiod
during which he wasemployedby a city of thesecondclassasprovided
by subsection(4.1) ofsection204 of this act, shall pay into thefund a
sum equal to what would havebeenhis total salary deductionsduring
suchperiod ofemploymentbythecity of thesecondclass,calculatedon
the basisof his salary during his period of employmentby the city of
thesecondclassandhis current rate ofsalary deductions,togetherwith
an additional amount as the contributions of the Commonwealth
attributable to such period ofemploymentIn no eventshall increased
salary deductions,determinedaccordingto theprovisionsofsubsection
(1) of this section,be an amount lessthan sufficient to pay such total
back payments.

Section 3. This act shall takeeffect immediately.

December30, 1970
I file herewith,in the Office of the Secretaryof the Commonwealth,

with my objections,HouseBill No. 1784,Printer’s No. 3590,entitled “An
act amendingthe act of June1, 1959 (P.L.392),entitled ‘An act relating
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to the retirement of State employes;amending,revising, consolidating
andchangingthe laws relating thereto,’grantingcredit to certainState
employesfor certainemploymentby cities of the secondclass.”

This bill would permit certain State employes,who were previously
employedby theregistrationcommissionof a secondclasscity, to receive
service credit for such employment toward State retirement upon
paymentof backcontributions.

Thishill would mark aseriousdeparturefrom the customarydefinition
of “Stateemploye”, for retirementpurposes,andwould openthedoor to
any employeof a political subdivision renderingpublic service in any
capacity. There is no justification in law or reason to permit the State
retirementprogramto beacatch-allfor anypublic employenotrendering
servicefor or on behalfof the Commonwealth.

This bill would also conferspecialbenefitson a very restrictedclassof
city employe.

For thesereasons,the bill is not approved.

RAYMOND P. SHAFER
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No. 15

AN ACT

HE 2408

Amendingthe act of June21, 1957 (P.L.390),entitled “An act requiringcertain
recordsof the Commonwealthand its political subdivisions and of certain
authoritiesandotheragenciesperformingessentialgovernmentalfunctions,to
be openfor examinationand inspectionby citizensof the Commonwealthof
Pennsylvania;authorizing such citizens under certain conditions to make
extracts,copies, photographsor photostatsof suchrecords;and providing for
appealsto the courts of common pleas,” changingthe definition of “public
record.”

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Clause (2) of section 1, act of June 21, 1957 (P.L.390),
entitled “An act requiring certainrecordsof the Commonwealthand its
political subdivisions and of certain authorities and other agencies
performingessentialgovernmentalfunctions,to be openfor examination
and inspection by citizens of the Commonwealth of Pennsylvania;
authorizing such citizens under certain conditions to make extracts,
copies, photographsor photostatsof such records~and providing for
appealsto the courts of common pleas,” is amendedto read:

Section 1. In this act the following terms shall havethe following
meanings:

(2) “Public Record.”Any account,voucheror contractdealingwith
the receiptor disbursementof funds by an agencyor its acquisition,use
or disposal of services or of supplies, materials, equipment or other
property and any minute, order or decision by an agency fixing the
personalor property rights, privileges,immunities, dutiesor obligations
of any person or group of persons: Provided, That the term “public
records” shallnot meanany report, communicationor other paper,the
publication of which would disclosethe institution, progressor result of
aninvestigationundertakenby anagencyin theperformanceof its official
duties,[orj exceptthosereportsfiled byagenciespertaining to safetyand
health in industrial plants; it shall not includeany record,document,
material, exhibit, pleathng,report,memorandumor otherpaper,access
to or the publication of which is prohibited, restrictedor forbidden by
statute law or order or decreeof court, or which would operateto the
prejudiceor impairmentof a person’sreputationor personalsecurity,or
which would resultin thelossby theCommonwealthor anyof its political
subdivisionsor commissionsor State or municipal authoritiesof Federal
funds,exceptingtherefromhoweverthe recordof any convictionfor any
criminal act.
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December30, 1970

I file herewith, in the Office of the Secretaryof the Commonwealth,
with my objection,HouseBill No. 2408,Printer’s No. 3363,entitled “An
act amendingtheactofJune21,1957 (P.L.390),entitled‘An actrequiring
certainrecordsof the Commonwealthand its political subdivisionsandof
certainauthoritiesandotheragenciesperformingessentialgovernmental
functions, to be open for examinationand inspectionby citizens of the
Commonwealthof Pennsylvania;authorizingsuchcitizensundercertain
conditions to make extracts,copies,photographsor photostatsof such
records; and providing for appealsto the courts of common pleas,’
changingthe definition of ‘public record.’

The bill would change the definition of “public record” to include
therein any agency or departmentalreports pertaining to safety and
healthin industrial plants. Presentlaw prohibits the public disclosureof
suchconfidentialreports.

Thepurposeof the bill is to publicly discloseinvestigationsandreports
of State inspectorsfor violations occurring in industrial or other plants
which may be detrimental to the health and safety of plant workers
employedtherein.

The salutarynatureof the bill is obvious.However, a balancemustbe
maintained between investigations of State agencies and disclosure
thereofto thosewho maybe personallyaffectedthereby.Stateinspectors
arejustly concernedwith securingandpreservingthesafetyof workmen
in industrial plants. It is incumbent upon State inspectors to make
inspections,reportany violations,andobtain correctionsthereofas soon
as possible. The public disclosureof such confidential material would
impede and be highly detrimental to the efficient operation of this
program.

For this reason,the bill is not approved.

RAYMOND P. SHAFER




