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'CHAPTER LX.

An ACT 1o enable and enforce the owners and
peffeflors of a certain troll of marfh madew,:
Siruate partly in the townfbip of Lower Chichef
ter, and the townfhip of Chefter, in the county
¢f Delaware, adjoining the river Delawere, fo
keep the banks, dams, fluices and flaod-gates in
repsiry and for ather purpofes.

¥ 7HERTAS there is a certain trat or par-
cel of marith and meadow-land, fituate

partly in the townfhip of Lower Chichefter,
and in the townfhip of Chefter, in the county

‘of Delaware, commonly known by the name
“of Lower Chichefter marfh-meadow, and bound-
‘ed"as follows, 70 wit : Beginning ar the faft-
land of Moartha Smith, m the townthip of

Lower Chichefter, adjoining the river Dela-
ware ; thence by the {aid river Delaware to the
faft-land of John Price, in the townfhip of
Chefter ; from thence by the faft-land, to the
place of beginning ; which faid tract or parcel
of marfh and meadow-land, bhath been and
now is embanked ; but, inafmuch as the banks,
dams, {fluices and flood-gates made for ftop-

“ping out the tide-waters from the fame, and

preventing the overflowing thereof, are not
kept in good and fufficient repair, and cannot,
in the opmion of the owners, without a Jaw
requiring and enforcing the owners and poffef-
fors to maintain and keep good the fame:

“Therefore,

Settion 1, Be it enacted by the Senate and
Houfe of Reprefentatives of the Comuionwealth of
Peunfylvania, in General Aflembly met, and it is

The ewners & bereby enacted by the quthority of the fame, 'That

occuplers of

the ownefs and occupiers of the faid tra&t of

meadow
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meadow fhall be henceforth called and named:the meadow
the Lower Chichelter meadow company, and E‘;‘n‘fﬁl;’"‘" v
that they or as many of them as fhall think; 1y pame. ©
fit, fhall and may meet together, on the laft rimesana
Monday in March yearly, and every year here- place of meet-
after, or at fome other convenient time, as"%
may be agreed upon, at the houfe now oc-
cupied by Jacob Derebacher, in the townthip
of Lower Chicheiter, or at {uch other conve- -
nient place in the faid townthip as thall here- )
after be appointed by the managers of the faid
company, or any two of them, to be chofen
by virtue of this act ; of which place and time Sotice where-
of meeting the treafurer of the faid company °f tobe givea. #
thall notify the owners and occupiers, by three ’
advertifements at leait in the faid townthip of
Lower Chichefter, ten days before the day ap-
pointed for fuch meeting ; and then, and
there, by a majority of thofle prefent, choofe
by ticket in writing three fit perfons, owners Eledion of .
ot pofleflors of land in the faid diftri@t, to be mimgeand
managers, and one fit perfon to be a treafurer
for the year next enfuing: Provided always,
‘That no tenant fhall have a right to be eleCted o
unlefs he rents four or more acres.

Sec. 2. And be it further enafted by the au-
therity aforefaid, That if any of the owners penalty on re.
or poffeflors, eleCted managers as aforefaid, fufigorne-
on due notice given in writing, of his or g:n;;?ft;:rs."

their elettion, by fome of the company pre-

fent at the faid eleftion, fhall refufe or after-

wards negleét to do the duty required. of him
or them by this act, he or they o refufing or o -
negletting, his or their duty, {hall forfeit and’
pay to the ufe of the company eight dollars ;
which fine fhall be recovered by the treafurer
in the manner hereafter pointed out, unlefs he
or they have ferved four years fucceffively }iln %
. the .
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the faid office, next before his or their faid ap-
pointment, and the other managers fhall pro-
ceed in the execution of their ofhice; or if
they think fit, may choofe another of the faid

owners or pofleflors to be manager, in the.

place of any one fo refufing or negleéting to
Penalty on re- {ferve ; and if the perfon fo elefted treafurer,’
fuling orne-  fhall refufe or neglect to take upon him the
g Tl duties, or to give the’fecurities required by
‘this act, he fhall pay a fine of eight-dollars,
to the ufe of the company; which fine fhall
be recovered at the fuit of the managers.of the
faid company, or either of them, in manner
Incafe of death 2f0refaid ; and if the treafurer chofen as afore-
: f}:cir!;m;;:iﬂty faid, fhall, by death or othfsr\vife, be rendered
to choe oo _incapable to execute the faid office, the mana-
ther. gers, for the time being; fhall choofe another

fit perfon to be the treafurer for that year.

Sec. 3. And be it further enacted by the au-

Treatarerto  thority aforefaid, That every treafurer hereafter
give lecurity: to be chiofen, or appointed as aforefaid, fhall,
before he takes upon him the execution of

his office, enter into an obligation to.the ma-

nagers, with at leaft one fufficient farety, iif

double the value of the money that may: pro-

bably come into hi§ hands during-his continu-

ance in office, as near as can be eftimated by

the managers, conditioned that he will once

Hisduties. ~ In every year or oftener, i required, render
his accounts to the faid-managers, or-a- major-

ity of them, and will Well and truly account,

adjuft and fettle with them, when required, for

and concerning all monies that are or fhall

come into his hands by virtue of this at, or

that belongs to the owners of the land in the

faid diftri¢t, and thall well and truly pay the

balance that {hail appear on fuch fettlement 1o

~be in his hands, to fuch perfon and to fuch fer-’

wices,
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vices, as any two of the managers, for the:
time being, thall order and appoint, and not’
otherwife ; -and that he will do and execute all’
other matters and things as trealurer to the
faid company, according to the true intent and
meaning of this aét, and that he will, at the
expiration of his time in office, well and truly:
pay or caufe to be paid and delivered, all the
money then remaining in his hands, together
with the books of accounts concerning the
fame, and all other papers and writings in his
keeping, belonging to the faid company, unto
his fucceflor in the faid office.

Sec. 4. And be it further enalled by the au-

thority aforefaid, That whereas certain parts and portions of the

portions of the faid bank, and certain of the

dams, fluices and flood-gates, have hitherto . heretofore.

been maintained and - fupported at the indivi:
dual expence of Martha Smith, David Trainer
and Sarah his wife, the heirs of Samuel Price,
Benjamin -Johnfton, and the heirs of David
Johnfton, Jomathan Dutton, Jacob Richards,
Erafmus Morton, John Price, and-Thomas Co-
bourn, the faid parts and portions of the faid
bank, and the' faid dams, fluices and flood-
gates fhall continue to be maintained and fup.
ported as heretofore, at the expence of the
faid Martha Smith, David Trainer and Sarah
his wife, the heirs of Samuel Price, Benja-
min Johnfton, and the heirs of David Joha-
fton, Jonathan Dutton Jacob Richards, Eraf-
mus Morton, John Price and Thomas Co-
bourn, their heirs or affigns refpe@ively.

Sec. 5. And be it further enacted by the au-

thority aforsfuaid, That it thall and may be laws powers and
ful for the faid managers, to meet together as dutics of the

often as they fhall fee occafion, to diret the
- neceflary
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neceflary repairs ; and the faid managers or a
majority of them, for the time being, are hereby.
. empowered, authorifed and required, to enter
upon and infpedt, at lealt four times in each
year, the condition of the faid banks, dams,
fluices and flood-gates, and other things necef--
fary for ftopping out the tide, and draining the,
waters from the faid meadows, and where they
find any of . the faid banks, dams, {luices or
flood-gates defective, or inluflicient, they fhall
give notice thereof to the owner, owners or-
pofleflors; and if any of the faid owners or
pofleflors, after notice given by the faid ma-
nagers or a majority of them, fhall refufe or
negleft to- make, amend or repair thejr, or
any of their parts, vefpeltively, then it fhall
and may be- lawful for the faid managers, or
a majority of them, to purchafe fuitable mate-
rials, and together with fuch workmen, horles,
carts, barrows and other implements, as they,
fhall think neceffary, to enter into and upon
any of the lands of the faid delinquent, or de-
linquents in the faid diftrit, where the breach
or defe& is, and to dig and carry earth, to

make, amend and repair the faid banks, dams, -

fluices and floodgates, and to do all other
things neceflary for ftopping out the tide, or
for draining the waters off the meadows fo as
aforefaid found defeltive, or infuflicient, and
they thall "adjuft and fettle the price thereof,
and charge the owner or owners, or pofleflors
fo refufing or negleéting, with his,. her or
their refpective parts of the fame ; and if the
faid owners or pofleffors fhall, after demand
made by the treaflurer of the company of the
amount with which they ftand charged, for

making, amending and repairing the faid banks, -

dams, fluices and flood-gates, refufe or neglett
to pay the full amount, iuto the hands of the -
| treafurer,
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“freafurer, for thé 'fpace’ 6f ten days, then Bt
-fhall and may-be lawiul for' the treafurer, forth-
with to levy the aforefaid fum or fums of me-
‘ney, on the goods, chattels apd effe@ts of the
faid delinquent or delinguents, in the fame man-

ner as the colleCtor of county taxes do levy
and colledt the fame. o _ -

A

Wi B

~ Sec. 6. And be it further enalled by the au- ' =
‘thority aforefaid, ‘That all line and faft-land
ditches or drains, and thofe leading to {fluices
-which now are or hereafter fhall be made in the
faid diftriét, fhall be of the width of nine feet, i %
and of the depch of four feet, and thall be s
-made, fcoured and kept clean, at 4ll times, by =
“the owners or pofleflors of the faid meadows,

~and that the ditch or drain, infide of and next of the ditches

to the bank, may be of the width of nine ¢ dreios.

"feet, and depth of four feet, and kept clean as -
aforefaid, at the diferetion of the fupporters of -
the bank, adjoining or contiguous to fuch .

~ditch or drain ; and if any of the faid owners,
~occupiers or pofleflors, fhall negiect or refufe,
on notice given them or any of them, by
the aforefaid managers or a majority of them,
“to make, amend, Icour.or repair theit or any
of their parts, refpettively, it fhall and may be
-lawful for faid managers, or a majority of them,
and they are hereby forthwith required and
enjoined, to order any workmen to open, fecour

or amend the faid drain, or drains, and they ' -
fhall adjuft and fettle the price thereof, dnd g
charge the owner, owners or pofleflors, fo re- -

fufing, or neglelting, with their refpeQive parts
“of the fame, and compel payment in the man-
_ner peinted out by the fifth fetion of this adt.

Sec. 7. And be it further enaficd by the au- How orders

thority aforefuid; That- rs of . -0 of fMall he drawn
dbority oforefuid; That the-orders of any tw o e

furer,
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the managers on the treafurer of the faid com-
.pany, for the time being, fhall be complied
.with or paid by the treafurer, and fhall be
good vouchers to indemnify him for the pay- .

.ment and delivery of the money and effetis
committed to his care by virtue of this ach.

Sec. 8. And be it further enafled by the au-
.thority aforefaid, 'That if any owner or occu-
pier fhall think him or herfelf aggrieved by
- How difputes any alt, order, account, proceeding or neglett
Thall be lettled of any of the faid managers, fuch owner or
managers and occupler fhall, if he, fhe or they think proper,
anewneror - chogfe one fit difinterefted perfon, and the faid
oceupier: managers or any two of them, fhall choofe one

other fit and difinterefted perfon, who, if occa-
fion be, fhall choofe a third perfon alike difin-
terefted, as umpire, who fhall finally fettle all
matters and things in difpute, that fhall be re-
ferred to them by the parties, and the party
entitled to the balance or damages fo found,
may recover the fame in the manner herein-af-
ter mentioned for the recovery of fines and
penalties.

1

Sec. 9. And be it further enalled by the au-
thority aforefaid, ‘That if any perfon or perfons
fhall wickedly and malicioufly cut through,

penalty for  break down or damage any of the banks,
breaking down dams, {luices or flood-gates, to the faid diftriét
et © belonging, or fhall let in any creek or water,
dams, & to anmoy, injure or overflow the meadows
therein, and fhall thereof be convifted before

the judges of the court of quarter feffions in

the county of Delaware, in all fuch cafes, the

.perfon or perfons fo offending, fhall be fined

treble the value of the damages, to be -afleffed

by two or more difinterefted perfons, to bg ap-

pointed by the faid court, to value the fame;

i © T one



C 291 ]

one third part of which fine fhall be paid to
the perfon or perfons injured, and the remain-
ing two-thirds thereof fhall be paid to the trea.
furer for the ufe of the faid company.

Sec. 10. And be it further enafted by the au-
thority aforefaid, That the managers of the dif- Compenfution
trict thall each of them have and receive one ;ﬁr‘:‘ea;‘f;‘:;a_'
dollar per day for each day they fhall be em- furer.
ployed in the feveral duties required of them
by this a¢t; and the treafurer of the faid com-
pany ihall have fuch compenfation for his fer-
vices as a majority of the managers of the faid

‘diftyiét thall think adequate.

. Sec. 11. And be it further enaffed by the au-
thority ‘aforefaid, That for the purpofe” of pay- Mssagersto
ing the compenfation of the managers and i money
treafurer, and for other neceflary expences, pences, &c. of
other than thofe of maintaining and fupport. t compey-
ing the faid banks, dams, fluices and flood- '
gates, it fhall and may bé lawful for the faid
managers or a majority of them, to aflels a.
fum of money fufficient therefor, which fhall
be paid into the hands of the treafurer by the
-members of the company, in proportion to the
wvalue of the marth held by each : Provided never- The ewners of
_theiefs, That the owners and pofleffors of the Ei;kaéﬂif;a},
back-lots within the limits of the company, inly.
addition to the fum fo affefled as aforefaid,
fhall pay into the treafury of the company, fuch
further fum as their proportion of the expences
of fupporting and maintaining the faid banks,
dams, fluices and flood-gates, as fhall be juft
‘and reafonable, accordmg to the value of the
faid back-lots ; which further fum fhall and
‘may be adjuﬁed by mutual agreement, be-
tween the managers and the holders of the
faid back-lots ; and in cafe that the faid mana- 1 cfe of aitr
© Vor. VL 2 P : gerg Agrecment

-



how the addi-
tional fum is
to be afcer-
tained.

By whom the
fines and pe-
nalties made
payable by this
a¢k fhall be re-
covt'zrcd.
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gers and the holders of the faid back-lots, can-
not agree, it fhall arnd may be lawful for the
faid managers to choofe one difinterefted per-
fon, and the holders of the faid back-lots to
choofe one other difinterefted perfon, as arbi-
trators, who, in cale of dilagreement, may
choofe a third as umpire; and the faid arbi-
trators ihall and may proceed, immediately,
to determine the faid further fum to be paid
by the holders of the faid back-lots ; and the
determination of the faid arbitrators thall be
final ; and in cafe of neglet or refufal in any
member of the faid company, to pay the fum
{o affeflfed, agreed upon or awarded, the faid
fums fhall be recovered in the manner pointed
out by the laft feCtion of this act for the re-
covery of fines and penalties. '

Sec. 12. And be it further cnalled by the au-
thority aforefaid, That all the fines and penal-
ties made payable by this ad, fhall, if not
otherwife pointed out, be recovered by the
treafurer of the company, by fuit, in his own
name, in the fame manner as debts of equal
amount are by law recoverable: Provided al-
ways, That the delinquents fhall not be enti-
tled to {tay of execution for any longer time
than ten days.

SIMON SNYDER, Speaker
of the Houfe of Reprefentatives.

ROBERT WHITEHILL, Speaker
of the Senate.

ArprovED—March the nineteenth, in the year
of our Lord one thoufand eight hundred
and four.

. THOMAS M’KEAN, Governor -

of the Commonwealth of Pennfylvania.
CHAD.



