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Secr. 63, And be it further enacted by the authorily afore-
Perry co, said, That the general elections for the township of Buftaloe,
Bufialee  in the county of Perry, shall hereafier be held at the house
township.  now occupied by Wiiliam Montgomery, in said township.

SAM’L. ANDERSOCN,
Speaker of the House of Representatives,

THO’S. RINGLAND,
- Speaker of the Senole.

" Arrnovep—The uinth day of April, A. D. one thousand
eight hundred and thirty-three.

GEO. WOLF.

el P CO——
Ne. 172,
AN ACY

‘Autliorizing the Governor to incorporate a company to extend the West
" Chester rail road inte and along the streets of the borough, and for
other purposes.

Secr. 1. Beit enacted by the Senate and House of Repre-

senlatives of the Commonwealth of Pennsylvania in General

Assembly met, and it is hereby enacted by the authority of the

same, 'Fhat William Everhart, Kber Worthington, Thomas

Cestain per. S+ Bell, Captain William Apple and James Tillum, of the
sons appoint- borough of West Chester, are hereby appointed commission-
ed comm’rs: ers to perform the several matters herein provided for, to wit:
}groszgsggti’k.’ they or any three of them shall procure suitable books in
tton of stoce, Which shall be entered as follows: “We and each of us
Form of whose names are hereunte subscribed, promise to pay to the
heading. directors of the West Chester extended rail road company,”
~ the sum of twenty dollars for every share of stock set oppo-

Shares $20.” site cur names and by us respectively subseribed, in tuch
manner and proportions, and at such times and places as

shall be fixed on by the directors of the aforesaid rail road

company, and shall thereupon give due unotice in at least

two newspapers published in said boreugh, or in hand-

bills at their discretion. of the time and places where the
commissioners or a majority of them will attend to receive
subscriptions; the books to be kept open from one till five

o’clock, P. M. for three days unless five hundred and

fifty shares shall be soonmer subscribed, if however at

the end of three days that number of shares shall not be
subseribed, the commissioners may adjourn from time to

time, until the same are subscribed, giving notice as afore-
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said, no subscription to be valid, unless the sum of fivegsope paid
dollars on each share is paid at the time of subscribing, for down upon
the use of the company, each share.

Skcr. 2. And be it further enqcted by the authority afore-
said, That it more shaces shall be subscribed than are requi- Cascofexceen
red, the commissioners may reduce the number to the requi- of s“b“’.'d"_'d_
site quantity, the bvoks may be closed as soon as the required ;::" provide
number shall have been subscribed. : )

Secr. 3. And be it further enacted by the authority afore-
said, 'That when fifty shares shall have been subscribed gy, ter may
and the subscription money paid, the commissioners or a ma- jssue upon 50
jority of them may certify the same, to the Governor of the shares baving
Commonwealth, who shall thereupon issue letters patent, in boensubscri-
the usual form, creating the subscribers and if the subscrip- "%
tion shall net be full, then also those who shall afterwards
subscribe, into a corporate body, by the title of the ¢ West Corporate
Chester extended rail road company,” by which title the style.
said subscribers shall have perpetual succession, and all the
privileges and rights of a corporation, may purchase and hold
to them and their successors and assigns, lands and other
species of property necessary for said road, and the same
from time to time may pledge, mortgage or dispose of, and
make dividends of the profits as they may deem proper; the
said company may have a common seal and generally do all
matters and things for the well being of the said corporation,
and the due management of the affairs and business of the
same: Provided, That nething herein contained shall be con- Proviso.
strued to give any banking privileges to the said corporation, Restrictions.
or any rights but such as may be necessary to carry the ob-
Jjects and provisions of this act into full effect.

Secr, 4. Jnd be it further enacted by the authority afore-
said, That live directors shall be annuaily elected by the e 0o
stockholders, by ballot, to manage the concerns of the said g,
corperaiion, the votes to be delivered in person or by proxy;
the directors to choose one of their number president, they
shall serve for one year, or until ethers are elected agreeably
to this act, and shall-have power to make all by-laws, orders
and regulations, not inconsistent with the constitution and Directore,
laws of the United States and Pennsylvaniaj none but stock. president, &e.
holders shall be eligible as diiectors, and each share of stock
held sixty days prior to an election shall be entitled to one
vote, those having the highest number of votes to be declared
duly elected.

Secr., 5. JAnd be it further enacted by the authority afore-
satd, That to entitle a stockholder to vote, the stock must Of the voting
be held by him absolutely, ic his own right or that of his wife, privileges of
or as executor, administrator, trustee or guardian, or for stockholders.
the use of some co-partnership, corporation or society of
which the voter may be a member, no share or shares shall be -
eatitled to a vote at dny election or meeting of the company,

Privileges
and liabilitics
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when any instalment or arrearages may have been unpaid
for twenty days; all votes by proxy shall be on the terms
prescribed by the act of twenty-eighth of March, one thousand
eight hundred and twenty, to regulate proxies; all proxies
shall be dated and given within thirty days ofan election.
SEct. 6. And be'it further enacted by the authority afore-
said, That the commissioners named in this act, or a majority
of them, shall as soon as convenient after letters patent have
been obtained, give ten days public notice to the stockhold-
ers, of the time and place to be fixed by them within the
borough, to meet and elect five directors as provided for by

- this act. and annually thereafter the stockholders shall meet

on the first Mounday in March to elect directors as aforesaid,
upon notice being given by the president, or other officer of
the said company, 1 the manner before mentioned; if, how-
ever, from any cause the election shall not be held on the day
specified, it may be held on a subsequent day within the

o year upon like notice, and in the mean time the directors

Neglect and
vacancies
provided for.

General

of the preceding year shall continue to act, with all the pow-
ers vested in them by this act, nor shall the charter be aveid-
ed by reason of such non-election; in case of vacancy by
death, resignation, removal or other cause, of any director,
his place shall be supplied until the next election by the
rematining directors.

Stcr. 7. And be it further enacted by the authority afore-
said, ‘That the said directors shall meet when and as often

powers of the 35 may be necessary, a majerily shall constitute a quorum,

directors,

Issuc, &c. of
certificates o
stock provi-
d:d for.

to transact business, and, in the absence of the president,
may choose a president pro. tem.; they are authorized to
appoint such officers and engineers as may be found necessa-
ry, to fix their compensation and take security for the faith-
ful performance of their duties and trusts; they shall have
power to fix the time, manner and proportions in which
stockholders shall pay their instalments, and to forfeit, for
the benefit of the company, the share or shares of any person
neglecting to comply with their requisitions, to regulate tolls
and make such contracts and agreements with others, as
the execution and management of the works and the conve-
nience aund interest of the company may appear to require,
and in general to superintend and.direct the receipts, dis-
bursements and all other affairs and proceedings of the com-
pany, necessary to the full and effectual execution of the de-
signs of this act. :
Sect. 8. JAnd be it further enacted by the authority afore-
said, ‘Yhat the directors aforesaid shall issue certificates of
fstock to the subscribers or share holders in said company,
from time to time as may be found useful and proper, signed
- by the president, with the seai of the corporation, if they have
one, subject however to ail payments due or to grow thereon,
which stock may be transierred in person or by attorney, or
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Py executors, administrators, trustees, guardians, other
authorized persons. under such regulations as may be es-
tablished by the by-laws. ' ,
Sect. 9. And be it further enacted by the authority afore-
said, That at each annual meeting of the stockholders, the Annual state-
directors of the precesding year shalf exhibit a' full statement ment of
of the affairs, proceedings and condition of the company, »ffairs to
while they were directors; special meetings of the stock. Stockbolders.
holders may be called by the directors, or at the request of
or by the stockholders holding one-fourth of the amount of
capital stoek, on the same notice required for electiors,
which notice shall, however, sfate the objects of the meeting,
but ne business shall be transacted unless a majority in value
of the stockholders shall be present in person or by proxy.
Seor. 10. And be it further enacted by the authorily efore-
suid, ‘That the said dompahy are hereby authorized as soon Route, &e. of
as convenient after obtaining a charter, to locate and con- reil road.
struct a rail road of a single track with the sideings or turn
outs. if deemed necessary, from the present termination of
the West Chester rail road in said borough, into and aleng
sueh street or streets and by such route or routes as may be
deemed most advisable and beneficial by said company, and
to construct such ware -houses, tell houses, carriages, carts
and other vehicles, and all such other works and appendages
as may be necessary for the convenience and use of the said
company, for the full enjoyment and cccupancy of the said oy
rail road: Provided, The same shall not pass upon or inter~ Frovise-]
fere with Gay and High streets of said borough, except by
crossing the same.
SecT. 11. And be it further enacted by the authority afore-
said, That the company created in pursuance of this act, are coppexion
hereby empowered to connect the West Chester extended with theWese
rail road with the present West Chester rail road, so as to Chester il
form a continuous track from the last mentioned road into road provided
and along the streets of the borough, in the manner mentiened for.
in the preceding section, and the said company are hereby
authorized to pass on, to and alodg the said West Chester -
- rail road with their cars, carriages and other vehicles, and
from the same unto the road authorized by this act, without
molestation, hindrance or obstruction of any kind, the said g, 4116
company paying to the said West Chester rail road company xec. g
the same rate of toll per mile for the use of the said rail road
that is required from others using and travelling the said
road. . '
Seor. 12. And be if further enacted by the authority afore-
said, That it shall be lawful for the said company, their .
officers, engineers and agents to enter upen any fands or lots, Right of en<
er any of the streets of the said borough, for the purpose of ;’,{’d‘{’oc“;‘{f’
surveying and locating the route of the said rail road, and "
when the said route shall be determifed by the said compa-

Special
uieetings.
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ny, to enter dpon and take possession ani use such land of
lots by themselves, their officers or agents, subject however,
if it shall be found necessary to take any such lands or lots;
to such compensation as way be agreed upon between the
owner or owners and the said company, or shall be ascer-
tained in the manner hereafter directed.

Sect. 13..4nd be it further enavted by the authority afores
said, Thatif the said company, in constructing the said rail
road, shall find it necessary to use any land or lots as afore-
said, and cannot agree with the owner for the price thereof,
or for the damages, if any sustained by such owner, or where
by legal incapacity, absence or other cause of said owner, no
agreement or purchase can be made, the court of Common
Pleas of Chester county, or in vacation, one of the judges of
the said court, on application by either party, shall appoint
five inteliigent and disinterested persons of said county, not
resident in the borough, to ascertain and assess the damages,
if any, alledged to be sustained by the owner in consequence
of said rail road passing through his land, and the persons or
viewers so appointed, shall at a time to be fixed by the fore-
wan, or agreed upon by the parties, and of which at least
ten days notice shall be given by the party making applica-
tion to the said persons or owners, and to the adverse party
assembled on the ground, and having been first duly qualified
¢¢ faithfully, justly and impartially to vulue the land occupied
or required for the said rail road or other works, and all dama-
ges which the owner has sustained or may sustain in conses
quence thereof, taking into consideration the advantages as
well as disadvantages ofthe same to the said owner, to the best
ot their skill and judgment,’” and having heard the statements
aod evidence of the respective parties, they or a majority of
them shall, within five days after having agreed, make theic
report to the prothonotary of the county, who shall file the
same of record, and if it shall happen that all the persons
directed to be appointed as aforesaid, shall not attend, but
three of them shall be present, the parties shall agree upon
others to supply the place of the absentees, or if they cannot
agree, they shall be appointed by the viewers or persons -
aforesaid who do attend, or they may, at their discretion,
adjourn to another day, and the persons so selected shall in
all respects be considered as having been originally appointed
by the court or a judge thereof 5 if the said rail road passes
through contiguous lots held by different owners, and one
only shall apply for viewers, the company may apply so far
as regards the others, and said viewers appointed by tlie court
or a judge thereof, shall view and a majority decide upon the
damages for all such lots used or required for the rail road,
and if the amount in damages, found by the said viewers as
aforesaid, shall be less than the amount offered by the com-
pauy,-or if they shall find-that no damage has accrued, the
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€osts attending {he proceeding shall be paid by the owner or
owners of such ldts, otherwise to be paid by the company.
Seer. 14. And be it further enacted by the authority afore-
suid, That either party may take exceptions to the report of Appeal to6
- the viewers aforesaid, within twenty days after the same has court of Com,
been filed in the prothonotary’s office; and the court of Com- mon Pleas:
mon Pleas, at its aext session after said exceptions have been .
filed, shall hear and determine upon the same, and may e_ithex_‘
confirm or 8et aside said report, as shall be lawful and right;
if no exceptions- be filed as atoresaid, or the report be con-
firmed, the same shall stand as a judgment against the party
against whom it is made, and proceedings had thereon as in _
other cases of judgments; but if the report be set aside by the ‘
court the same proceedings shall be again had that are alrea- yyqp appeld
dy provided for; and if upon such subsequent proceedings the lant may be
party excepting shall not obtain a report more favorable than liable for
the report set aside, such party shall pay all costs consequent costs.
thereon, and the like proceeding shall be had s often as the
Bame are set aside, not, however, to. exceed a third report,
nor the second report, if the viewers give the same, or less
damages than the first viewers. L
SecT. 15 And be il further enacted by the authority afore:
said, That the said company be authorized to grade any Authorily to
street or streets of the said borough, if the same shall be found company to
necessary for locating and laying down the said rail road, in grade bo-
such manner however as not unnecessarily to injure the said reugh sticets.
streets, or the travelling: thereon, and may for this purpose
raise such part of the pavement where the streets are paved
and filled up, excavate and level any street or streets, to lay
the track of said rail road on, and generally shall have all the
powers required to accomplish the construction and comple-
tion of said rail road, according to the intention of this act;
the said company shall so ¢onstruct and locate the said rail
road, that when fully completed, the same shall not unneces:
sarily obstruct the general travélliig and passage along the
streets of the said borough. . ,
. Skor. 16. JAnd be it further enacted by the euthorily afore-
said, ‘That on the completion of the said rail road, the same Road, on tom.
'shall be considered a public highway, for the conveyance of pletion, to ba
“passengers and transportation of merchandize and commodi- u highway.
ties, under such regulations as shall bé prescribed by the di-
rectors, and the said company shall keep the said roud in good
order and repair, and shall have the same powers for this pue-
pose that are given for the original construction of the road;
1t shall be lawful for the said company to arrange and fix up-
on the tolls for travelling on and using said rail road, in such
manaer ag they shall deem most advisable, and'to demand
and receive such sum. or sums of woney for tolls of persons
and property, as they shall from time to time think reasona-
ble; but the company shall so arrange and regulate the tolls
, . 6 ‘ _

e



/s

474 . LAWS OF PENNSYLVANi4,
g‘;‘g,’ Lo t:)ﬁat thus fo be demanded and received, as near as may be, that
dividends will the dividends arising from the same shall not exceed fifteens
not exceed 15 per cent. per annum on the capital stock paid in, after first
percent.  deducting all the annual expenses attending said road.
: Beor. 17, And be it further-enacted by the authority afore-
" Penalty oz seid, That if any ewber of driver of any car, cacriage, of
passing “;ltlh otber vehicle upon said rail road shall pass by any place ap-
:::‘sf izg. " pointed for the receiving of toll without making payment,
Bey and with intent to escape trém the payment of such toll, or teé
defraud the company thereof, évery such person shall forfeit
and pay to the said company, for every such offence, the sum
of fwenty dollars, to be siied for and recovered before any
authorized magistrate or justice of the peace, by actionof debt
in the same manner as debts of equal amount are now or here-
after shall be recoverable by law. -

: Sger.18.4nd be it further enacted by the authority afore-
Knnual  saids; That dividends of so much ef the profits of the com-
declaration of pany stock as shall appear advisable to the directors, shall
dividends.  ho declared ounce g year or oftener if thought useful, and

paid to the stockholders or their legal representatives on de-
mand at the end of ten days therefrom, but they shall in ne
¢ase exceed the amount of net profits actually acquired by
the company, so that the capital steck shall remain undi-
minished, and if the directors shall make any dividend
which shall impair the capital stock the directors assenting
thereto, shall be liuble in their individual capacities to the
Liability of €ompany for the amount of stock so divided, to be sued for’
diredtors for  and recovered in the corporate name of said company, each
improper  direetor present when such dividend shall be made, shall be
declaration-  54indged to be assenting thereto, unless he forthwith enter
his protest on the records of the board and give immediate
| public notice thereof to the stockholders, nor shall the con-
tingent fund of said company at any time exceed one fourth -
-of the capital stock. -
Suor. 19. And be it further enacted by the authority afore-
Suits for pe- Said, That no svit or action shall be breught for any penal-
nalties must ties incmrred under this act, after the expiration of one yeat
commence from the time the offence was committed, or the cause of
within one  ggtion accrued, and the defendaunts may plead the geunerat
years issue to any such suit, and give this act and the spécial
matter in evidence, and that the same was done in pursu-
ance and under the authority of this act. -
Seer. 20, And be it further enacted by the authority afore-
Penalty on . Said, That if any person or persons shall knowingly or wil- .
wiiful injury fully break, deface, injure or destroy the said rail road, or
toworks,  any part or appendage thereof, or any work, edifice or
~ obstructing (avice, or any part thereof, connected with the said road,
road, &S o any car, carriage or other vehicle, used upon the said rail
road,, or shall in any manner whatever obstruct, or cause to
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e obstructed, the free and safe passage along the said road,
or shall do any act by which the passage along thesame shall
be at all impeded or rendered perilous, the person or persons
so offending shall forfeit and pay on conviction thereof before
any justice of- the peace a sum not exceeding twenty doHars
for the use of thesaid company, and shall moreover pay
to the said company the amount of actual damage sustained :
by the same to be sued for and recovered before the proper Recovery
authority having jurisdiction of the amount and in all cases witl ddnnagey
where recoveries or convictions shall he had by the company,
against any offender under the provisions of this act,he
shall pay all legal costs consequent thereon, )
Secr. 2k And be i further enacted by the authotity afore-
said, That the said company are hereby authorized at any tiie Auithoritit 4
they shall think proper to dispose of and transfer to the West .11 wost
Chester rail-road company, all the rights, powers, privileges Chester fail
and immunities, granted by this act upon such terms and con- road eo.
ditions as may be agreed on by the said companies; and- the
same when 8o transferred shall be vested in the said West
Chester rail road company, as' fully and effectually as if ori-
ginally grauted by this act; Provided lkowever, That ape of _
the. conditions an which said transfer shull be made, shall be g;%‘g.“j el -
to construct:a rail road to run into and along such- street oy tmus‘tgg ot
. streets'of the borough as-provided for by this act, aud the
said company is further authorized at apy time while the
- rail-road and other works connected therewith are in-pro-
gress, or after the same are finally completed, to dispose and
transfer the same or any part thereof to the said West Ches-
ter rail road company, upon terms and conditions to be
agreed upon by the two companies and in like manner as is
before provided for the transfer ot the rights, powers, privi-
leges-and immunities of said company, and the said West
Chester rail road company upon such trausfer being made as
aforesaid, may if they think proper add the  capital stock of
this' company or any part thereof to the stock of their own
company and which shall thenceforward be considered a part
- of the same.
Secr 22 And be it further enacted by the authority afore:
said, That upon any transfer being made by the company to Transfor not
the West Chester rail road company, agreeably to this act impede
all presecutions, suits and actions may be commenced and progress of
sustained by either of them in its respective corporate name, suits, -
orif already commenced, may be prosecuted to conviction
or final judgment in the masner and name in’ which: it was
originally commenced. . .
Secr. 28, And be it further enacted by the authority afore-
sard; That-if the said company or their assighees shalt not 0 allowed
commence the: said rail road within. three years, and’ ¢aTry ¢ sommence
- into effect the objects of the charter withiq si% ygaw‘s=ﬁ‘(_)'xﬁ? ilge and completa
passage of-this.act, .er if after the completion:of-thie said- rail work,
yoad, the same shall be suffered to go to decay, and be im-

‘
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passable for the period of two ycars, then the charter shall be
null and void except so far as not to exonerate the owners of
said road, from the payment of any damages that may have ac-
crued to individuals.
8eor. 24. And be it further enacted by the authority
Citizens of  gfovesaid, That the limitations contained in the preceding
borough may gections for the commencementand completion of the afore-
romove cer-  gqid rail road, shall not extend to the construction and "con-
by sl‘““-‘“' tinuation of rail roads along other streets of the horough, after
. * the periods therein mentioned, when hereafter in the opinion
of thi¢ company and two thirds of the taxable inhabjtants of
the borough, the public interest may seem to require it.
Secr. 25. And be it further enacted by the authority afore-
Resorvation gforesaid, That if at any time, any of the privileges hereby
of rightto  granted, shall be wilfully and unlawfully abused, the Legis-
ropeal. . jature may resime all the rights and privileges conferred by
this act, ‘ o ’ "
" Szor. 26. And be if further enacted by the authority afore-
Oftheclec- said, That the secretary of the Lackawana and Susquehan-
tiens, &c. of na rail road company, be and he is hereby authorized to fix
g‘:né'“‘?‘ the place of holding the annual and special elections and
suhq“:}',‘&nm meetings of the said company, when the by-laws shall not
rail yoad co. ave determined the same, and the judges of the elections
e shall be chosen by a wmajority of the stockholders present,
either in person or by proxy, and so much of any law as is
hereby altered or supplied, be, and the same is hereby re-
pealed: I
o SAM’L. ANDERSON,
Speaker of the House of Representatives.
N THO’S. RINGLAND,.
Speaker of the Senate.
ArproveEp—The ninth day of April, A. D. one thousand
- gight hundred and thicty-three. ' !
’ GEQ. WOLF.

- D
No. 178.
A AN ACT
Authorizing the laying out of a state roud from MeClean’s mill, in Beaver

“county, to some point at er near Porrysville, in Allegheny county, ang
for other purposes. ’ '

Secrt. 1. Be it enacted by the Senate and Houge of Repre-
senlatives of the Commonwealth of Pennsylvania, in General
Assembly mel, and it is hereby cnacted by the authority of the
same, That William M’Calister and Robert Reno, of Beaver .
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