518 LAWS OF PENNSYLVARIA

porators of the sum by them expended, with legal inierest
thereon; and thu privileges hereby granted to said corpora-
tors shall, on paymeut, as uforesaid, be exercised and enjoyed
by said commissioners, for the use of the ceunty aloresaid.
WM. HOPKINS,
Speaker of the House of Representatives.
EB. KINGSBURY, Jr.
Speaker of the Senate.
ApProvED—The twenty-filth day of May, A. 1}, one thou-
sand eight hundred and forty.
DAVID R. PORTER.

[No. 203.]

AN ACTT

I'o incorporate the president and managers of the Armstrong, Jeffersow
aud Clearfield T'arppike Hoed Company,

Srerion 1. Be it enacled by the Fenate and Houss of Re.
presenfatives of the Commonwealth of Pernsylrania in Ge-
neral Assembly mef, and it is hereby enacied by the authori-
ty of the same: That James Kerr, Hance Robinsen, Jacob

Oommrs.  Miller, of the county of Armstrong, and Hiram Wilson, Wil-
liam Jack, John Dongherty, Jacob Shaffer, of the county of

Jefterson, and lsaac Horton, Daniel Qvsier, Uriah Rogers,

Jonathan Nichals, of the eounty of Clearfield, be and they are

hereby appointed commissioners 10 do and perform the seve-

, ral things hereinafter mentioned, that is to say, they shall on
{:ﬂf;""“” or before the first Monday of November next procure two
. books, and in each of them enter as follows: We, whose
names are hereanto subscribed do promise (o pay to the press

Porm of sub- 1dent and managers of the Armstrong. Jeflerson and Clearfield
turnpike rozd company, the sum of iwenuiy-five dollars for
every share of stock set opposite (o our respective names, in
such manuer and proportions, and a1t such times as shall be
determived by the president and managers of said company in
pursuance of an act of the General Assembly of this common-

seription.
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wealth, entitled an act to incorporate the president and mana-

gers of the Armstrong, Jefferson and Clearfield 1ornpike yopad
company. Witness our hands the day of in Notice,
the year- of our Lard one thousand eight hundred and forty.

And thereupon shall give notice_in three papers printed

in the ceunties of Armstrong, Jefferson and Clearfield, for
twenty-one days at least, of the time and places when and

where the said books shall be opened to receive subscriptions

for the stock of the said company ; at which times znd places

one of the said commissioners shall attend, and permit and

suffer all persons of lawful age, who shall offer to subseribe in ywy, may
said books in their own names, or in the pame or names of subseribe.
any other persons who shall duly authorize the same, for any
number of shares of said stock, and the said books shall be
kept open respectively for the purposes aforesaid, at least six
hours in every juridieal day, for the space of three days, or
until the said books shall have two hundred shares therein
subscribed. And if at the expiration of the said thres days,
the books aforeszid shall not have the said number of two
hundred shares therein subseribed, the commissioners respec-
tively may adjourn from time to time, and transfer the said
bocks from place to place, until the whole number of shares
shall be subseribed 3 of which adjournment and transfer the
commissioners aforeseid, shall give such public nolice as the
occasion may require, and when the whole number of shares
subscribed shall amount to two hundred, the same shail be
elosed; Provided, always, That every person offering 10 Provica,
subseribe in said books in his own or any other name, shall

previously pay to the attending commissioner or commtssion-

ers the sum of one doilar for every share o be subscribed,

out of which shall be deirayed such incidental churges and

expenses as may be necessary for taking snoh swbscriprion,

and the remainder shall be paif over to the treasarer of the
corporation, as soon as the sae shall be organized and the

officers chosen as hereinafter mentioned.

Secrion 2. When twenty persons or more shall have sub- When 100
seribed one hundredshares of the said stock, the said commis- 400 o
sioners respeclively may, or when the whele number ofsgbseribed.
shares aloresaid shali be sabscribed they shall, cerify under
their hands and seals the names of the subscribers, and the
number of shares subscribed by each to the governor of this
communwealth, wherenpon it shall and may be lawful for the
governor, by letters patent under his hand and seal of state, to Gov. to issue
create and ereet the snbseribers, and if the subscripiion be noslotters pasont
full aithe time, then those who shall afiecwards subscribe to
the number aforesaid, into one body politie and corporate, in
deed and in law, by the name. style and tide of * 'I'he Presi-
dent and Managers of the Armstrong, Jefferson and Clearfield wone stile,
Turnpike Road company ;” and by the said name the saidandtite.

Number of

shares.
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subseribers shall have perpetual succession, and all the privi-
leges and franchises incident to a corporating, and shall be

.. capable of taking and holding the capital stock and the in-
Prvilegesand grease and profils thereof, and of enlarging the same from
franchises.  ime 10 time by new subscriptions, in such manner and form

as they shall think proper, if such enlargement shall be found
necessary to fulfil the mtent of this aet, aud of purchasing,
taking aud holding to them, their successors and assigns, and
selling, transferring, and conveying in fee simple, or for any
less esiate, all such lands, tenements, hereditamenis and es-
tates, real and personal, as shall be necessary to them in the
prosecution of their works, and of suing and being sued, and
of deing ail and every other matter and thing which a eorpe-

ration or body politic may lawfully do.
Seertox 3. The commissioners afuresaid as soon as con-
veniently may be, afler the raid letters palent shall ke sealed
Organizaiion and obtained, shall give public notice in three or more public
of company. papers printed i the cousties of Armstrong, Jefferson and
Clearfield, of a time and place by ihem 10 be appointed, not
less than twenty - one days from the time of the first notice, at
which time and place the said subseribers shall proceed to
Officers to ba OTE201Ze the said corporation, and skall choose by a majority
ehosen. of votes of the subscribers, by ballet, to be delivered in per-
sen, one president, ten managers, one treasurer, and such
other officers as may be necessary 1o conduct the business of
said eompany until the first Monday in November next, and
until such other officers shall be chosen, and shall and may
By-laws, make such by-laws, orders and regulations, not inconsistent
with the coustitution and laws of this ecommonwealth, or of
. the Uniled States, as shall be necessary for the weil ordering
Provizo. of the affairs of said company ; Provided, always, ‘Ihat no
Ratio of votes person shall have more than ten votes at any election, or in
determining any question arising at such meeting, whatever
number of shares he may be entitled to, and that each person
shall be entitled to one vole for every share held by him under

that number,

Sgcrion 4. The said company shall meet on the first Mon-
day of November, in every year, alsuch place as shall be
fixed by their by-laws, for the purpose of choosing such other
officers as aforesaid for the ensning year, in manner aforesaid,
and at such other times as they shall be summoned by the manpa-
gers, in such munner and form as shall be prescribed by their
by-laws, at which annual or special meetings they shall have
full power and authorily 1o make, alter or repeal, by a major-
ity of votes, in manner aforesaid, all such by-laws, rules, or-
ders and regulations made as aforesaid, and o do and perform
any other corporate act.

Corlificates of  ~PCTION 5. The president and managers first to be chosen
stock, ag aforesaid, shall procure certificates, {0 be written or printed,

Anpnual meet-
ing,



SESSION OF 1840. 521

for all the shares of the said stock of the said company, and
shall deliver one such certificate, signed by the presilent, and
countersigned by the treasurer, and sealed with the common
seal of the said corgoration, to each person for every share
by him subseribed and held, which certificate shall be trans. Trapefesable,
ferable at his pleasure, in person or by attorney, in the pre-
sence of the president or treasurer, subject however, to al
paymenis due and to become due thereon, and the assignee
holding any eertificate, having first caused the assignment 1o
be entered in a book of the company, to be kept for that pur-
pose, shall be a member of said corporation, and for every cer-
tificate by him held shall be entitled to one share of the capital
siock, and of all the esiates and emoluments of the company,
and to voie as aforesaid at the meelings thereof.

Sncrion 6. If after thirty days notice, in three or more o
. ihe public newspapers printed in the counties of Armstrong,
Jefferson, and Clearfield, of the time and place appointed for
the payment of any proportion or dividend of the said capital
stock, in order to carry on the work, any stockholder shall
negleet to pay any such proportion or dividend, at the place
appointed, for the space of thirty days afier the time so ap-
pointed, every such stockholder, or his assignee, shall, in
addition te the dividends so called for, pay at the rate of five
per cent. per month for delay of such payment; and if the
same, and the said additional penalty, shall remain unpaid
for such space of time, as that the accumulated penalties shall
become equal to the sums before paid in part, and on zecount
of such shares, the same shall be forfeited to the said com-
pany, and may and shall be sold o any person or persons
willing to purchase, for such price as can be obtained for the
same,

Secrron 7. The said president and managers shall meetp, ... of pre-
at such times and places as shall be ordained by their by- gdent and
laws, and when met, six members shall be a quorum, who, managers.
in the absence of the president, may choose a chairman, and
shall keep minutes of all iheir transactions fairly entered in a
book, and 2 quorum being formed, they shall have power
and authority to appoint all such surveyors, engineers, su- .
perintendents, and other artists and officers, as they shallT".aP%‘:‘“t
deem necessary to carry on their intended works, and fix *HSI8 &6
their salaries and wages; io ascertain the times when, and
the mauner and proportien in which the stockholders shall
pay the moneys due on their respective shares, in order to
carry on the work ; to draw orders on the treasurer for mo- 7, draw or-.
neys necessary to pay the salaries and wages of persons by ders on the
them employed, and for labor done and materials provided in treasurer.
the prosecution of the work ; which orders shall be entered
on their book of minntes, and shall be signed by the president,
or in his absence by a majority of a quoram, and counter-

fPenalty for
neglect to pay
instalments,
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signed by their secretary, and geaerally to do all sech oth
acts, matters, and things, as by this aet and the by-laws, rules,
orders, and regulations of the company, shall be committed
to them.
Seerior B. The said road shall connect at the northern
Commence- termination of the Freeport and Kittanning turnpike rond, on
mont and fer o yon of the Mahoning hills, and continue by the most prac-
mination of | ' ) . h h
rogd. ticable route, via the borough af Broeokville, in Jefferson
county, and the Brandy Camp, to the Milesburg and Smeth-
port turnpike road, at or near Ridgway, in Jeflerson county.
Sperien 9. The president and managers and company
shall cause a road to be laid out, ¢f not less than fifiy fcet, in
Width of  such manner, as that the present buildings en said road be
road &c.  not injured, and at least tweuly fect thereof to be made a good
and substantial turnpike road, 1o secure a firm, and as near
as the materials will admit, of an even surface, and so nearly
level in its progress, as that it shall in no place rise or fall
more than will form an angle of five Jdegrees with a hori-
zontal line, and shall forever afier mmaintain and keep the
same in good and perfeci order from the place of beginning,
at the north termination of the Freeport and Kittanning turn-
pike road, 10 the termination thereof, at the Milesburg and
Smethport turnpike aforesaid; and the president and mana-
gers and company shall have power 1o erect permanent bridges
over all the waters crossing the said road.

Secriev 10. So soon as the president, managers, and com-
Governor to  Pany, shall have perfected the saic road, from the top of Ma.
appoint view- honing hills, the distance of two miles, and alse when they
ers, shall have completed the remainder of the distance, lo the

Milesburg and Smethport turnpike, they shall give notice
thereof to the Governor of the commonweahh, who shall
thereupon, forthwith, neminate and appoint three disinlerested
persons 1o view amd examine the same, and report to him in
writing, whether the said rosd_is so far exceuted in a masterly
and workmanlike manner, zccording 10 the true intent and
meaning of this act; and if their report shall in either case
Tolicense Pe in the affirmative, then the fiovernor shall, by license
company.  under his hand and the lesser s2al of the commonwealth,
permit and suffer said president, managers, and company, to
erect and fix so many gates and turnpikes npon and across the
said road, as will be necessary and sufliciznt 10 collect the 1ol
and duties hereinafier granted to the said company, from all
persons travelling on the same with horses, catile, carts, amd
Proviso. carriages : Provided, That all persons attending funerals, or
places of worship, their horses snd carriages shall be exempt
from the payment of tolls in going to and retwrning there-
from.
) Seoriow 11. When the said company is licensed in manner
Tell gatherers gforesaid, it shall and may be lawful for them to appoint such,

To erect
‘biidges,
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and so many toll-gatherers, as they shall think proper, to col-
lect and receive of and (rom all and every person or persons
using the said road, the tolls and rates hereinafier mentioned ;

and 1o stop any person riding, leading, or driving any horses, £ ol

eatle, hogs, sheep, coach, coachee, sulkey, chair, chaise,
phaton, cart, wagom, train, sleigh, sted, or any other carriage
of burden or pleasure, from passipg through the said turn-
pikes, until they shall respectively have paid the same: that
13 to say, for every five miles in length of the said road, com~
pleted and licensed, as aforesaid, the following sums of money,
and so in proportion for any lesser distance, or for any greater
or lesser number of sheep, hogs, or catile, to wit: For every
score of hogs six cents; for every score of sheep six cents;
for every score of cattle twelve cents; for every horse and
his rider, or led horse, three cents; for every sulkey, clair,
or chaise, with one hLorse and two wheels, six cents; and
with two horses nine cents; for every chariot, coach, pheton,
or dearborn, with one horse and four wheels, eight cents;
for every coach, chariot, phton, or chaise, with two horses
and four wheels, twelve eents; for either of the carriages last’
mentioned, with four horses, twenty cents; for every ether
carriage of pleasure, under whatever name it may go, the
like sums, according to the number of wheels and horses
drawing the same; for every stage wagon with 1wo horses,
twelve cents ; and for every such wagon with four horses,
twenty cents; for every sleigh, three cents for each horse
drawing the same; and for every sled, two cents for each-
horse drawing the same; for every cart or wagon whase
wheels shall not exceed four inches, six and a-quarter cenis
for each horse drawing the same; and for every cart or wagon
whose wheels shall exceed four inches, and not exceed seven
inches, three cents for every horse drawing the same; for
every cart er wagon, the breadith of whose wheels shall
be more than seven inches, and not more than ten inches,
and being of ihe breadih of ten inches, shall roll more
than ten inches, two cents for every horse drawing the
same ; for every eart or wagon, the breadth of whose
wheels shall be more than tea inches, and not exveeding
twelve inches, or being ten inches, shall roll more than fifieen
inehes, one cent for every horse drawing the same; for every
eart or wagon, the breadth of whose wheels shall be more
than twelve inches, one cent for every horse drawing the
same; and if any person or persons shall represent to the
said company, or any of their officers, that he, she, or they
have travelied a less distance than he, she, or they bave ae-
tually travelled along said road, with intent to defraud said
company of its toll, or any part thereof, such person or per-

of satd company, the sum of five dollars; and if any toll.
gatherer shall demand and receive toll for a greater disiance

Penalty for
. j evading pay-
gons shall, for every such offence, forfeit and pay te the use yent. B 1oy
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than the person of whom such toll i3 demanded shall have
travelled along said road, or sheil demand and reccive greater
toll from any person or persons than such toll gatherer is
) authorized to demand and receive by virtue of this act, such
:::E:;nglfgemtolI-gatherers shall forfeit and pay the sum of ten dellars for
anthorized’ -€very such offence, to ihe use of the poor of the township in
" which the forfeiwre is incurred, and for the payment of which
Carriapes P2 said company shall be responsible.

dr:l:ﬁggy ox- SectioN 12, All such carriages as aforesaid, to be drawn by
on & oxen in the whole, or parlly by horses and parily by oxen,
two oxen shall be estimated as egnal to one horse in charging

2ll the aforesaid 1lls, and every mule as equal to one horse.

Temaliy for

Neglect to Sectien 13. If the said company shall neglect to keep the
keep road in Said road in good and perfect order for the space of ten days,
repair, and information thereof shall be given to any justice of the

peace of the neighborhood, within the county where (he repair
ought to be made, such justice shall issue a precept to be
diveeted 10 any eoastable, commanding him to summon (hree
disinterested persous to meet at a certall time in said preeept,
Manner of 15 phe mentioned at the place in the said road which shall he
gff;?l:‘;?lgfm_ -complained of, which meeting notice shall be given to the
pany. keeper of the gate or tarnpike nearest thereto, within the said
«county, and the said justice shall at such time and place, on
the oaths or affirmations of the said persens, inguire whether
the said road, or any part thereof, is in such good and perfect
order and repnir as aforesaid, shall canse ap inquisition io be
made under ihe hands of himsell' and = majority of the said
persons, and if the said road shall be found by the said ingui-
sition to be out of order and repair, contrary to the true intent
and meaning of this act, the said ;ustice shall certity and send
one copy of the said inguisition 10 each of the keepers of the
turnpikes or gates, between which such defective place shall
be, and from thenceforth the tolls hereby granted to be ¢ollected
at such turnpikes or gates shall cedse to be Jemanded, paid or
collected, until the said defective part or paris of the said road
shall be put in good and perfect order and repair as aforesaid;
and il the same shail not be so put into good and perfect order
and repair, before the next general court of quarter sessions of
‘he peace, to be held for the county in which the defect is
proved to be aforesaid, justices shall certify and send a copy
-of the inquisiion aforesaid to the justices of the said <court,
and the said justices shall therenpon cause process to issue,
and bring in the body or bodies of the person or persons en-
trusted by the company, with the eare and superintendence of
such part of the said road as shall ba so found defective, and
shall proceed thereon as in cases 6f supervisors of the high.
ways for veglect of their duty, and if the person or persons
entrusied by the sald company aforesaid, shail be convieted of
the offence by the s2id inquisition caarged, the said court shall
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give judgent according 10 the nature and aggravation of the
neglect as according to right and justice, would be proper in
tlie case of supervisors of the highways negleciing \heir duties,
and the fines and penalties so to be imposed, shall be recover-
ed in the same manner as fines for misdemeanors are usually
recovered in the said court, and shall be paid to the supervisors
of the highways of the township wherein the offence was
commitled, to be applied to repaising the public roads within
such township.

Secrton 14, If any person or persons whoseever owning,
riding in or driving any sulky, ehair ot chaise, phaeton, cart,
wagon, wain, sleigh, sled or other carriage of burden, or plea-
sure riding, or leading any horse, mule, mare or gelding, or
driving any hogs, sheep or other cattle, shall therewith pass
throogh any private gates or bars along, or over any private
gates ar private bars, or aloﬂg OF over any private pagsage,
way or ground, near to or adjoining any turnpike or gate
erected, or which shall be erected in pursuance of this act,
with an intent to defrand the company and aveid the payment
of toll or duty, for passing through any such gale or turppike,
oy if any pevson or persons shall with such intent, take off or
cause to be taken off, any horse, mule, mare or gelding, or
other catde, from any sulkey, chair, chaise, phaelon, eart,
wagon, wain, sleigh, sled or cther carviage of burden or plea.
sure, or practice any other fraudulent means or device, with
the intent that the payment of any such toll or duty may be
evaded or lessened, all and every persen or persong in all or
every or any of the ways er manners aforesaid offending, shall
for every such offence, respectively, forfeit and pay to the
president and managers and eompany of the Armastrong, Jeffer-
soo and Clearfisld turnpike road, any sum not exceeding ton

Intent to de-
fraud compa~

ny.‘

dollars, to be sned for and recovered with costs of swit, before Penaliy.

any justice of the peace inlike manner, and subject to the same
rules and regulations as debls of a similar amount are by faw

sued for and recovered : Frovided always, ‘That if any person Proviso.

or persons shall be prosecuted under this section of this act,
an¢t the said prosecution shall not be susiained on the part of
the prosecutors, then in that case the person or persons prose-
coted as aforesaid, shall receive from the company ihe sam of
ten dollars in liew of damages arising from delay and a vexa-
tious proseculion, recoverable as other fines under this act.
SecrioN 15. The president and managers of the said eom.
pany shall keep fair and just accounts of all moneys received by

to the said undertaking, on aceouut of the several subscriptions
and of all penalties for the delay of payment thereol and of
the amount of profits on the shares which ruay be forfeiied as
aforesaid, also all moneys by themexpended in the prosecution
of their work, and shall once at least in every year, submiy

. . S ! Jast aceounts
them from the said commissinners, and from the subscribers g pe kept.
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such aceounts 1o a general meating of the steckholders, uniil
the said road shall be eomplete, and until all costs, charges and
expenses of eflecting the sane shall be lully paid and dis-
charged, aud the aggregate amount of such expenses shall be
liguidated and ascerlained, anc if upon such liquidation, or
when the capital stock of the daid company shall be pearly
expended, it shall be found that the said capital stock will be
iusufficient to complete the said roa!l, according to the true
intent and meaning of this act, it shall and may be lawful for
the said president, managers and company, atastated or special

Powertoin. Mecting to be convened accordis 7 to the provisions of this act

crease number OF their own by-laws, 1o inecease the number of shares 1o such

ofshares. an extent as shall be deemed sufiicient to accomplish the work
and 1o receive and demand the moneys subseribed for sueh
shares in like manner and like penaliies as are hereinbefore
previded, for the original subseription as shall be provided foe
by their by-laws.

To keep 8-~ Sgeriov 16, The said president, managers and company,

ﬁ:’;’l‘ii’;:;‘c*;?pshall aiso keep a just and true account of all and every of the

e, wmoneys received by their several and respective collectors of
tolls, at the several and respestive gates, or turppikes on the
gaid road, from the beginning o the end thereof, and shall
make and declare a dividend, and wheu such dividends shall
exceed twelve per eent per annum, ther one half of the sur-

Dividends and plus exceeding twelve per cent to be paid into the state treas-

surplus. ury for the bencfit of the education fund, which abstract shall
be verified by the oazth or aflirmation of the president or trea-
suier of saitt company ; the elear profits and income thereof,
all contingent cosis and charges being first deducted among all
the subseribers to the said company’s stack, and shall on the
first Monday in Navember and May, in every year, publish
the half yvearly dividend made of the said clear profits among
the stockbolders, and of the time and place when and where
the same will be paid, and shall cause th2 same te be paid ac-
cordingly.

Mile stones. Secrron 17. The said company shall cause mile stones to
be placed on the side of the satd road, whereon shall be mark-
ed in plain legible characters the respective number of miles
which each stome is distant from the commencement of the
gaid turnpike road, and ai every gate or turnpike by them to
be fixed on the said road, shall canse the distance from Ridg-
way and the distance from the nebvest gates or tnrapikes in
each direction, to be marked in legible characters, designating
the number of miles and fractions of a mile oen the zaid gates
or some other conspicoous place for the information of tra-
vellers and others using the said road; and if any person shall

Penalty for wilfully destroy the said mile-stones, or deface the same, or

defacing &e. deface the directions made on the said gates, or other conspic-
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ous places aforesaid, or shall, without permission of the acting
superintendent of the said road, throw out upun the road or
within the limits of the same, and suffer 1o remain for the
apace of one day, any mwould, dirt, shavings, weeds or rub-
hish of any kind, such person being convicied thereof, by the
evidence of one or more credible and disinterested wituesses,
hefore o disinterested justice of the peace of the eounty, he or
she shall be adjudged by the said. justice to pay a fine not ex-
ceeding three dollars, to be recovered with costs as debts of
like amount are by law recoverable ; which fine, when 1eco-
vered, shall be paid by the said justice to the treasurer of the
sald cowpany for the use of the said company.

Secrion 18, All wagoners, and drivers of carriages of all
kinds, whether of burden or pleasare, using the said road,
shall, except when passing by a carriage of slower draught, To keep righs
keep their horses and carriages on the right hand side of the side of road.
aaid road in the passing direction, leaving the otherside of the
said road free and clear for other carriages to pass and repass;
and il any driver shall offend against 1his provision, he shall
forfeit and pay any sum mnot exeeeding two dollars, lo any
person who shall be obstrueted in his passage, as will sue for
the same, to be recovered, with costs, before any justice, in
the same manner as debis of like amount are by law recover-
able; and no wagoner, orv driver of carriages of any kind,
whether of burden or pleasure, using said roud, shall pass.
any other vehicle going in the same direction, at a fasier gait
than a trot, at a rale not exeeeding eight miles per hour,
under a penalty of iwenty dollars for each offence, recover-
able befure 2ny justice of the peace : one-hall 1o the use of
ihe said company, and the other half to the use of the infor-
mnant.

Secrron 19. If the said company shall not proceed to carry
on the saidd work within five years afier the passage of this Commence.
aet, or shall not within ten years afterwards complele the said n}en_t&cigm‘d
road according o the true intent and meaning of this act, they Pletion ofzo
in either of those cases all and singular, the rights, liberties
and privileges and-franchises hereby granted to the company
shall revert to this commonwealih.

WM. HOPKINS,
Speaker of the House of Representatives,
EBEN'R. KINGSBURY, Jr.
Speaker of the Senate.

ArproviEp—The twenty-fith day of May, Anno Demini,

one thousand eight hundred and forty.
DAVID R. POGRTER.

Penalty..
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