SESSION or 1840.

as fully and completely, and not otherwise, to all ntenis and
purposes, as if the said Susannah had: been born in lawful
wedlock.
WM. HOPKINS,
Speaker of the House of Representatives,
EB. KINGSBURY, Jr.
Speaker of the Senate,
Arrrovep~The twenty-ninth day of May, A. D., one
thousand eight hundred and foriy.

DAVID R. PORTER.

[No. 21871 -
AN ACT

Fo incorporate the town of Zeltmopl;},} in the county of Butler, into 2
OTOUE .

Hecrion 1. Be it enacfed by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met, and it s hereby enacted by the au-
thority of the same, 'That the town of Zelienople, in the
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vounty of Butler, and territory included within the following poundarics.

boundaries, to wit: Beginning on the banks of Conneque-
nessing creek, where P. L. Fassavant’s lot adjoins the out-
lots of Harmony ; thence along Passavant’s lot south five de-
grees, east crossing the road leading from Zelienople to Har-
mony, iwenty-eight perches; thence by lot of Spier, and said
road south eighteen degrees, west seven and one-half perches
to a street; tlience on the east side of said street, south nine
degrees, east crossing New Castle and Beaver street, one
hundred and one perches, and eighteenth of a perch; thence
along Beaver street south eighiy-one degrees, west £ty
perches to the grave yard lane; thenee along said Jane, in-
cluding the same, south nine degrees, east one hundred and
twenty perches; thenee sonth eleven and one-half degrees,
west by lands of Andrew Zieglier, seventy-seven perches ;
thence west through lends of P. L. Passavant, one hundred
perches ; thence north nine degrees, west slong the west side
ol a lane by lands of said P. L. Passavant, Joseph Zieglier,
and John Herr, three hundred and forty-iwo perches, to the



-574 LAWS OF PENNSYLVANIA

Borough erec-hank of the Connequenessing creek ; thence up the said oreck
ted, along the bank of ihe same, {o 1he place of beginning, are
hereby erceted into a borough, which shall be called and
styled the borough of Zelienople.
Secrron 2. That the inhabilants of said borough entilled
A to vote for members of the general assembly, having resided
Annual elec- . . . . .
tion. therein one month immediately preceding the election, shall,
. on the third Friday of June next, and annually thereafier on the
same day, which now is, or hereafier may be fixed by law for
theelection of constables aud other township officers within this
commonwesalth, meet at the brick school-house in suid bo-
rough, and then and there, between the hours of eight o’clock
in the forenoon, and seven a’cleck in the afierncon, elect by
Burgesscoun-ballot one of the citizens, who shall be styled the burgess of
cil assessors the sald borough, aml seven other citizens to be styled the
justices and  gwn council, one assessor, and two assisteut assessars of
auditors. the county rates and levies, two persons to serve as justices
of the peace, and three auditovs of the public accounts of
the said borough, which election shzll, in all respects, be con-
ducted in the same manner as is provided for the election of
township officers within this commonwealth, except that the
cerlificates of the election of burgess, town councit, aud audi-
tors, shall be filed among the ricords of corporation: #nd
provided, "That in case of the death, resignation, removal, or
refusal to accept of any of said offices, the vacancy may be
Vacaney. supplied by a2 new election, in all cases where, by the exist-
ing laws, there is not provision made for supplying vacancies
by appoiniment: Ind provided further, That for the first
election to be held under this aet, 1t shail be the dotv of P, S,
. Passavant, Johu Read, and John Levis, or any of them, to
: gi‘:morelec'give notice, and perform all the duties enjoined upon consta-
- bles by the existing laws relative to township elections ; and
“in case no election shall be held on the first day mentioned,
“they shall appoint some other day, and perform the said ser-
vice; but previous to opening of such election, such of the
citizens eutitled 10 vote, as aforesaid, as may be present at
the time and place of opening the same, shall choose one
judge and two inspectors, and two clerks thereof, who shall
be sworn or affiemed, in the same wmanner as is provided by
law for swearing or afirming election officers, and they shall
perform the duties required of them by law relative 10 town-
ship eleciions; and in case lwo or more candidates should
Fiqual votes have an equal number of votes, the preferonce shall be deter-
determined, mined by lot, to be drawn by the iaspector and judges in the
presence of the clerk, immediately afier the votes are counted
off' ; whereupon duplicate certificates of zaid eleciion shall be
signed by the said judge and inspectors, one of which shall
be transmitted to each ol the persons elected, and the other
filed among the records of the corporation.

Proviso,
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Srerron 3. That the Burgess shall be President of the President.
Couneil, and shall have and exercise alf the rights and privile-
ges of a member thereof in every respect.

Suorien 4. That the Burgess and Town Couneil shall meet
-on the first Monday néxt succeeding their election in each year,

- and as often thereafier 28 occasion may require. ‘Three mem-

bers shall constiluie a quorum to do business, and the proceed-
ings of a majority of a quorum, when there is one formed,
shall be valid; they shall have power in the absence of the
burgess to elect a president pro tem., who shall in the case of
death, resignation, refusal to accept, or to act, or inability of
the burgess to attend, perform all and every duty enjoined on
the burgess. The burgess, or in his Lis absence, the president
pro tem, shall have power to eall special meetings of the coun~
cil, but in all eases of special meetings personal notice shall
be given to every member, unless absent from the borough.
The burgess and members of the town couneil shall in all
cases continue 10 hold and exercise the duties of their respec-
tive offices until their sweeessors shall be duly elecied and
guakified.

Ssctrey 5. That if any person duly elected burpess or
member of the towa cocuncil, and having received notice Fefusallo act
thereol, as directed by this aet, shall refuse or neglect to take
upon himself the execution of the oflice to which he shall
have been elected, or having taken upon himself such dulies,
shall neglect to discharge the same according to law, every
such person so refusing or neglecting shall for every such
offence forleit and pay the sum of ten dollars, and every other
officer elected or appoinied by virtue of this act or the by-laws
or orditances of the town councii, aforesaid, who shall refuse
or negleet to take upon himself the execution of such ofiice,
or having accepisd the same, shall refuse or neglect to per-
form the duties thereof, shall fur every such refusal or
negleet pay a fine not exceding five dollars, at the discre.
tion of the burgess; which fines, and all other fines that may
be incurred under this act, or any of the by-laws ar ordi-
nances of the town eouncil, shall be for the use of said cor-
poration, and shall be recovered in the name of the burgess .
and town council of the borough of Zelienople, as debts of Provise.

like amount are recoverable by law ; Provided, That no per-
soit shall be compelled to serve more than one year in any
term of three, and thatthe payment of a fine shall be equiva-
lent to a service of one year in any office ; dnd provided fur-
ther, 'That nothing lierein ecntzined shall be copstrued to
.exonerate any constable or other officer from the payment of
any fine or penalty imposed by the existing laws, or that may
hereafter be enacted, for refusing o serve in such office, Oaths.

Secrion 6. The burgess shall take and subseribe an oath ™

or aflirmation before one of the judges of the eourt of Com-
.on Pleas, or a justice of the peace, of said county of Butler,

Meeting.

Quorum,

Penzlty,
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to support the conslitution of the United States and of the
state of Pennsylvania, and an oath or offirmation lo execuie
the office of burgess of the borough of Zelienople with fidelity,
and when so gualified, he shall administer an oath or affirma-
tion to each of the members of she town council, high consta-
ble, town clerk, clerk of the market, (if one shall be appoint-
ed,) and such other officers as shall be appointed or elected
under this zet, or any by-law or ordinance of said borough,
before they shall enter upon the dutiss of their respective
offices ; which oath or affirmation so taken and subscribed
shall be filed among the records of said corporation.

Secrion 7, That from and afier the third Friday in June
next, the burgess and town council duly elected, and their suc-
vessors, shall be one body poiitic and corporate, by the name
and style of the burgess and town council of the borough of
Zelienople, and shall have perpetual succession, and the said
burgess and town conacl}, and their successors, shall be capable
Liberties and in law, to have, receive, hold and poessess goods and chattles,
franchises, lands and tenements, rents, liberties, jurisdictions, franchises,

heredjtaments, to them and their successors in fee simple or
Income. - plhertwise, not exceeding the yeurly value of three thousand
dolfars ; and also to grant, sell, let and assign the same, and
shall be capsble in law to soe and be sued, plead and be im-
pleaded, in any of the courts of law in this commonwealth, in
all manner of actions whatever,and to have and to use one
common seal, and the same from time to time, at their will,

to change and alter.
Seerion 8. That the town council shall have power to pass
Bylaws,  and enact such by-laws, rules, regulations and ordinances, as
they may determice necessary to promote the peace, good
General pow-order and general welfare of the inhabitants and well being of
er the said borough, and for the purpose of improving snd keep-
ing in good order, the streets, lanes, alleys, publi€ squares and
common grounds, land, wharfs, landings, or other property;
whatsoever, that has heretofore at any time been granted to
the use of the citizens of Zelienople, or ithat may hereafier be
granted to the use of the corporation, and for removing nui-
sances and obstructions therefrom, and the same to alter, make
anew or antul, as the seczsion may require, and also to assess,
levy and collect, and appropriate such taxes as shall be neces-
sary to carry their rules and ordinances into effect, and to make
afl necessary contracts and engagements for the saine purpose,
they shall have the same authority in obtaining materials for
improving the stroets, lanes, alleys, landings, wharf and public
grounds, as the supervisors of the bighways within this com-
monwealth have; and for neglect of their duty in keeping the
same in good order, they may ba proceeded against, by indict-
ment, in the eourt of guarier sessions of said county, and be
subject to the like fines and penaliies as the supervisors are,
for any neglect of duty in relation to keeping the public high-

Narme,

Tages.
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ways in good order, they shall annully appeint a town cledk,
treasurer, collector ol taxes, clerk of {he market, when neces.
sary, and such other offices zs they may deem expedient, and
ihe same 1o remove ai pleasure ; the officers 10 be appointed by
the council, shall be allowed such compensation as the counei}
may fix and agree on, but the members of the council them-
selves shall not be entitled to any compensation for their ser-
viees as members of the town couneil ; the cooneil may remit
any fines or penalties that may be ineurred under this aet, or
any of'the by-laws or ardinonces, When in their judgmens itmay
be proper so io do, except any fine or penaliy that may be im-
posed upon them by the court of quarter sessions of the county,
for neglect of duty : Provided, No by-lawy rule, regulation or
ordinance, of the said corporation, shall be repugnant to ihe
constitution and laws of the United States or ot this common-
wealth, and that no person shall be subjected to any fine or
punishment, for a violation of any by-law or orilinance of the
said borough, until afier six days shall have expired after the
promuigation thereof, by atleast Tour copies of the same, put
gp at the moest public places within the said borough, and
signed by the president or president pro tem, and auested by
the town clerl, 1t shall be the duty of the burgess to cause
all the by-laws and ordinances of the council 1o -be -carried
into effect, and to do and perform all such other services as may
be enjoinéd on him by the same : Andprovided also, That no
tax shall be levied, in any year, exeseding fifty cents in the
hundred doilars, on the valnation dof property in said borough,
made for countly purposes, unless two-thirds of the taxable
inhabitants of said borough who may be assembled in such
meeting, upon ten days notice given by the president of the
town council 1o meeyTor that purpose, shall authorize a greater
tax to be levied.

Secrion 9. That it shall be the duty of the burgess to issue
his warrant to the collector, as often as occasion may require,
commanding him to collect the taxes assessed by the town Warrant for
couneil, a list or duplicate of which shall be made oul and tazes
delivered to said collector, and 1o pay the same 1o the treasurer 5
and the said eollector shall have the like power and authority,
in the collection of said taxes, as the colleciors of counly rates
and levies, and may be proceeded agsinstin the same manner
that county treasurers or eounty commissioners are authorized
by law to proceed against the collectors of county taxes, when
they negleet to collect or pay over the amnount of taxes in their
duplicates according to law : Provided, ‘That the town councilpgyic,
may'hear any complaintin relation to the assessment ol the said
taxes, and grant such relief as shall seem best at any time, and
alzo exonerate the collecior from the payment of any tax that
may be impracticable to collect; and in all cases of any tax
assessed upi%n any vacant or unseated lot within said borough

. ,

Tax 'imited.



578

Duty of clerk.

© Penalty.

LAWS OF PERNSYLVANDX

and the taxes remain unpaid, it shall be law{ul for the collector
to certify the same 1o the county commissioners of Butler
county, in the same manner as supervisors of the roads are
authorized by law to return road taxes or unseated lands, and
the conuty treasurer shall, in like manner, colleet the said taxes,
or sell-and convey the lot or lots for the payment of Lhe same
and pay the money to the treasury of the borough, common
school direciors, or to whomscever it may belong.

Beerion 0. That it shall be the duty of the town clerk te
atlend all meetings of the town council when assembled on
business of the corporation, apd perform the duty of clerk
therelo, and keep amd preserve the corporaie seal and recovds
of the corporation and be answerable for the same, and also
for the faithfu! discharge of sll the duties which may be en-
joined upen him by this act, or of the acts of the corporation,
he shall keep a fair journal of the proceedings of the councik
in a book 1o be provided for 1hat purpose, and shall enter all
by-laws and ordinances adopted by the council in a separate
book for that purpose, and when signed by the president, shall
attest the same, he shall keep a fair index 10 the same, he shall
certify copies under the seal of the corporation, which eopies
of any baolk, paper, by-laws, ordinances or proceeding of the
council when so certified and aitested by the clerk, shall be
good evidence of the thing certified § he shall deliver over 1o
his successor the seai and all the books, papers and cther
things belonging to the corparation, and upon neglect or refusst
g0 10 do, upon demand made, he shall forfeit and pay a fine of
not less than filty dollars, and be accountable for all damages
sustained by the corporation, to be recovered as like debts apd
damages are by Iaw recoverable.

Bgction 11. That it shall be the duty of the treasurer to

Duty of treas-receive all monies due to the corporation, whether for taxes,

hLrer.

fines, donations or in any other way, and to pay out the same
on crders of the president or yresident pro tem., he shall keep
fair accounts of his receipts and payments, and setie his ac-
counts with the anditors whenever they skall require the same
te be done, and pay over all moneys or balances found in his
~hands, and deliver to his suecessor in office, all backs, papers
and aceounts belonging to the corporation or pertaining to his
official duties when demanded, for which he shall give bond to
the burgess and town council, with suretics therein as they may
require. ,
Sucriow 12, That no moneys shall be drawn from the
treasury, but by authority of the council, on orders signed by

Mbnéys how € president thereof, and attested by the clerk, It shall be the

drawn,

duty of the auditors to setile the accounts of the several offi-
cers annually, and to cause a fair swutement showing the
receipls, into the treasury, and how the same shall have been
expended, to be published by the town clerk every year, in
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the month of March, by sctting up at teastfour copies thereof,
in the most public places within e borough.
Seerioy 18. Lt shall and may be lawful for afl persons enti-
ded by law to vote for burgess, and other officors of the ho. Constables.
Tough of Zelienople, at the same time and place where they
vote for borough officers, to elect two reputable citizens of
said borough for constables, and return the names of the per-
wons so elected to the next couer of quarter sessions of the
sald county, one of whom shull be appoinied constsble of
said borough, in the like manner, with the like powers and
authoerity, and receive like fees, and be subject to regulations
and penalties, as are pravided and contained in the laws now
existing, or that may hereafter be passed concerning consta-
bles within this commanwealth; and the said constable, so
appointed, shall do and perform ali the duties required to be
done by the high constable of said borough, in pursnance of
this act, and of the by laws and ordinances of said horough.
Buctron 14. That the territory within the lmits of the
said borough shall be a separate district for the levy and eol- .
lection of county rates and faxes, and in all other respects Separate disk,
shall be separate from the township of Conoquenessing, in " 3%es.
sald county, and that all jurisdiction of the officers of said
township, from the third ¥riday of June next, shall cease,
except so far as to collect any taxes that may then be due
and owing to them from the inhabitants of said borough:
Provided, That nothing herein contained shall be construed pryyiso,
1o effect the electien disirict as now formed, and for holding
the general elections, but that the township of Conoquenes-
sing, ineluding the borough of Zelienople, shall be and re-
main an election district, the same as though this aet had ot
been passed.
WM. HOPEINS,
Spealker of the Housc of Representaiives.
IEB. KINGSBURY, Ir.
Speaker of the Senate.
Aprrovep-—The twenty-niuth day of May, A. D., eighteen
hundred and forty.
DAVID R. PORTER.
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