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Constraction of
act relating to

LAWS OF PENNSYLVANIA,

No. 90.
AN ACT
Relating to registered tazes and municipal claims in the county of Fhiladelphia.

Sgcrion 1, Be it enacted by the Senate and House of Representa-
tives of the Commenwealth of Pennsylvania in General Assembly
met, and il is hereby enacted by the authority of the same, That
the third section of an act relating to the lien of taxes in the county of
Philadelphia, passed the sixteenth day of April, one thousand eight

registered taxes.  hypdred and forty-five, shall not be taken and construed to require that

Liens to cease in

five years.

Taxes over $100.

How recovered.

Proviso.

Who liable.

taxes heretofore registered in the office of the county commissioners of
Philadelphia county, shall be again copied inte another or separate
books; but the registry thereof, in books heretofore, shall be deemed
and taken to be a compliance with the requisition of said act, in respect
to taxes so registered; nor shall said act be construed or taken, as
requiring the taxes of the year one thousand eight hundred and forty-
five, to be filed before the first of July of that year, but on or before
the first of July of the present year; and so much of said act as re-
quires claims for taxes 1o be filed in the office of any prothonotary, and
the revival of the same, as in case of mechanics’ claims to continue the
lien thereof, is hereby repealed; and all taxes registered as afuresaid, in
said county commissioners’ office, shall cease to be liens, afier the expi-
ration of five years from the first day of January in the year succeeding
that in which they became due, unless suit be brought to recover the
same, as it now i§ or may be provided by law {or the recovery of the
same, and duly proceeded in to judgment; and thereafter the lien of
such judgments, snd the transeripts filed of those recovered for taxes
before magistrates, shall be and continve liens as in other judgments,

SrorioN 2. That recovery may be had on elaims for taxes filed under
the provisions of the said act, or of the act of the third of February,
one thousand eight hundred and twenty-four, by the said county, or
other corporation required to register its taxes; and in all cases where
the claim shall exceed one hundred dollars, it shall be lawful to file a
copy in the office of the prothonotary of the district court for the eity
and county of Philadelphia, and io proceed thereon by action of debt
o recover a general judgment against the debtor or debiors, as is now
provided by law in respect to said county, or to proceed therecn by
scire facias, as in the case of mechanics’ claimss and the elaims so
filed shall be prima facie evidence of the amount thereof, and of the
game being due and owing, and judgment be entered by default therefor,
unless the defendant shall file his affidavit of the nature of his defence,
as required in other cases where the plaintiff has filed his copy of the
cause of action in such court; aml the judgment and execution shall be
with the like effect as in other cases: Provided, That where any real
estate, subject to such lien, shall have been conveyed, and deed record-
ed, after the assessment of the tax sued for, the present owner shall be
“served with the process ; and if there be several owners of distinet por-
tions of the premises, recovery shall be had under the same writ against
their respective shares, according to a just rateable proportion of the tax,
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costs and expenses of collection ; and if any such owner shall be omit-

ted, he may be brought in by a rule of the court on him, to show cause

why he shall not be made a party to such suvit; and on proof of service
thereof, judgment may be entered against his share by default of appear-

ance, or afliduvil, as aforesaid: And provided, That no such apypor- Provise.
tionment shall effect the personal liability of the owner, at the time of

the assessment, for the whole amount of the tax, interest and costs,
including the five per cenl. commission 1o be paid for such collection.

Sectioy 3. That in the city and county of Philadelphia, all writs of ggir, facias, how
seire facies on claims for taxes, municipal charges and assessments, served.
and for expenses of removing huisances, shall be served by the sheriff
of the said county, by posting a true and attested eopy of the writ on a
conspicuous part of the premises therein described, and by publishing
a brief notice thereol in a daily newspaper in said county Lwice a week,
for two weeks before the return day; on which serviee being made, the
plaintiffs in such suits may proeeed 10 recover judgments, as in suits on -
mechanics” liens.

Section 4. Such claims may, in suits thercon, be read as evidence Evidence and
of the facts therein set forth ; antl no plea alleging non-joinder, or mis- pleas. '
Joinder of parties; no plea averring want of notice to remove nuisaneces;
no plea touching the rates or proportions of eoutribution among parties
Joinily interested ; nor any plea touching the guestion of ownership,
shall be allowed in any such action,

Secrron 5. In all writs of levari facias on such claims, the sherifl s Proceedings upon
handhills and advertisements shall contain at the foot thereof a memo- levari facias.
randum, seiting forth the name of the pary plaintiff, and the natre
and character of the clain ; n delauit whereof, the sale under sueh writ
may be sel aside by the court. :

Section 8. The lien of such claims shall not be divested by any Lien, when not
judicial sale, as respects so much thereof, as the proceeds of such sale divested.
may be insuflicient 1o discharge and pay.

SecTioN 7. S0 mueh of the aet passed on the sixteenth day of April, Actof 16th Apeit,
one thousand eight hundred and forty-five, emtitled ¢ An Act vacating 1845, relative to
part of Old Masters street, or Masters Jane, in Penn township, in the registered taxes
county of Fhiladelphia, and for other purposes,” as provides for the festrained us to

R . ) i +1,. the collection of
collection of registered tuxes by the treasurer of the county of Phila- - .

. 5 . . . . certaln taxes.
delphia, shall be restrained in its operztion and effeet, to the colleetion
of state, cobnty. poor and road taxes only ; and all other 1axes, assess-
ments and public claims shall be coilected by, and under the authority
of the corporations, respectively entiiled to receive the same.

Secrion 8, Tn all cases where the taxes on separate and distinct pro- Apportionment of
perties, in e said city and county of Philadelphia, shull be assessed taxes in certain
together as one estate, it shall and may be lawful for the county com- rases.
missioners, al any time before the paymnent of the said taxes so assessed,
to apportion tile same rateahly, upon the said several and distinet portions
of the property so assessell iogether ; and 1o faw now in force shall be
5o taken or construed, as to require the city of Philadelphia, or any
district of the county of Phifadelphia. or the board of health, to rexister
in the office of the county commissioners, any claim for eurbing, paving,
grading, luying pipes or culveris, or the expenses of removing nuisances.

Sectrov 9. The fee to the prothonotary for filing, docketing and in- py,
dexing each claim for taxes or liens, and transeripts of judgments fee.
therefor, in the city and connmy of Philadelphin, shall be twenty-five
cents,

thonotary’s
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Penalties and for-  Section 10. All specific penalties and forfeitures enuring to the use

feitures, bow re- of the hoard of health, or any municipal corporation of the eounty of

covered. Philadelphia, shall be recovered by suits, as debis of like amount are
by law recoverable.

FINDLEY PATTERSON,
Speaker of the House of Hepresentalives.

DANIEL L. SHERWOOD,
. Speaker of the Senate.
Arrrovep—The eleventh day of Hareh, one thousand eight hun-
dred and foriy-six.

FRS. R. SHUNK.

No. 91.
‘AN ACT
_ To refund a certain amount of money paid by Henry Sivelly to the commonwealth.

Section 1. Be it enacted by the Senate and House of Representa-
tives of the Commonwealth of Pennsylvania in General Assembly
mel, and it is hereby enacted by the authority of -the same, That

State treasurer to Lhe state treasurer be and he is hereby authorized to pay to Henry

pay certain mon- Sivelly, the sum of two hundred and seventy-eight doliars, and ninety-

ey to Henry 8i- iwo cents, it being for moneys paid by said H. Sivelly, for a piece of

velly. land, the title to which was subsequently found not 1o be in the com-
monwealth 3 and alse, the sum of iwo hundred and fifty dollars, for
moneys expended by the said Henry Sivelly, in improvements made on
the said lands ; and the state treasurer is hereby authorized and directed
to cancel all bonds in his possession, given by the said Henry Sivelly
to the commonwealth, for the payment of the balance of the purchase
money for said Jands.

. FINDLEY PATTERSON,
Speaker of the House of Representatives.
DANIEL L. SHERWOQOD,
Speaker of the Senate,

APPRUVED—The eleventh day of March, one thousand eight hundred
and forty-six.
FRS, R. SHUNK,
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