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same had been taken on a rule regularly entered, or the usual or requi-
site notice had been given: Provided, It shall appear to the court, that
notice was-given of the taking of such testimony to the plaintiff or plain-
tiffs’ attorney.

Proviso.

FINDLEY PATTERSORN,
Speaker of the House of Represenialives.

DANIEL L. SHERWOOD,
Speaker of the Senate.

Arrrovep—The first day of April, one thousand eight hundred and
forty-six.
FRS. R. SHUNK.

No. 180.
AN ACT

T'o incorporate the president and managers of the Danborough and Point Pleasant
turnpike road company.

Secriox 1. Be it enacted by the Senate and House of Fepresenta-
tives of the Commonwealth of Pennsylvania in General Assembly
met, and it is hereby enacted by the aulhority of the same, That
Henry 8. Stover, Tobias Weisel, John Dyer, Ruttedge Thornton,
Charles M, Price, Joseph Cowell, Joseph Houvgh, Thomas Hoss,
Samuel Solliday, Daniel ‘I', Moore, Stephen Brock. George W. Clos-
sen, William Carr, Ralph Stover, Newberry D. Williams, Joseph Lear,
Samuel Major, Joseph Carr, Jesse Bissey, Samuel Yardley, Michael
Worman, Nicholas Swarts, Casper Hinkle, William Rieh, Patrick
Mulvany, Christian Myers, be and they are hereby appointed commis-
Duty. sioners, 1o do and perform the several things hereinafter mentioned, that
is 10 say, they shall on or before the first Monday in September next,
procure two books, and in each of them enter as [ollows :—*¢ We whose
names are hereunto subscribed, do promise to pay the president and
managers of the Danborough and Point Pleasant turnpike road company,
the sum of twenty-five dollars, for every share of stock set opposite {o
our respective names, in such manner and proportions, and at such times
as shall be determined by the president and managers of said company,
in pursnance of an act of the general assembly of this commonwealth,
entitled ¢ An Act to fncorporate the president and managers of the Dan-
borough and Doint Pleasant turnpike road company.” Witness our
hands the day of in the year of
our Lord, one thousand eight hundred and forty-six ;7 and thereupon
shall give notice in two papers printed in the county of Bucks, for
at least three insertions, when and where the said books shall be open
10 reeeive subscription for the stock of the said company ; at which
time and places one of said commissioners shall attend, and permit
and suffer all persons of lawful age, who shall effer to subseribe in
said books, in their own names, or mn the name or names of any other
person who shall duly authorize the same, for any number of shares of
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said stock ; and the said books shall be kept open respectively, for the
purpose aforesaid, at least six hours in every juridical day, for the space
of three duys, or until the said books shali have four hundred shares
therein subseribed ; and if, at the expiration of the said three days, the
books aforesaid, shall not have the said number of four hundred shares
therein subseribed, the commissioners, respectively, may adjeurn from
time to time, and transfer the said books from place 1o place, until the
whole nember of shares shall be subseribed ; of which adjournment and
transfer, the commissioners shall give such public notice as the occasion
may require, and when the whole number of shares subscribed, shail
amount 10 four hundred, the same shall be elosed : Provided always,
I'hat every person offering to subscribe in said books, in his own or in
any other name, shall previously pay to the attending commissioner or
commissioners, the sum of one dollar for evéry share to be subseribed,
out of which shall be defrayed sucli incidental charges and expenses, as
may be necessary {or taking such subscription, and the remainder shall
be paid over to the treasurer of the corporation, as soon as the same
shall be organized, and the officers chosen as hereinafier mentioned.,

Secrion 2. When thirty persons or more shall have subseribed two
hundred shares of the said stock, said commissioners respectively may,
or when the whole nuinber of shares aforesaid shall be subscribed, they
shall certify under their hands and seals, the names of the subseribers,
and the number of shares subseribed by each. to the governor of this
commonwealth ; whereupon, it shall and may be lawful for the governor,
by letters patent under his hand and the seal of the stale, to create and
erect the subscribers, and if the subseription be not full atthe time, then
also those who shall afierwards subscribe to the number aforesaid, into
one bady politic and corporate, in deed and in law, by the name, style
and title of *¢ The president and managers of the Danborough and Point
Pleasant turnpike road company ;7 and by the said name, the said sub-
seribers shall have perpetnal succession, and all privileges and franchises
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incident 16 a corporalion, and shall be capable of taking and holding the |

capital stock and the inerease and profits thereof, and of enlarging the
sarme, {ron time to time, by new subscriptions, in such manner and
form as they shall think proper, if such enlargement shall be found
neeessary to fulfil the intent of this act; and of purchising, taking and
holding to them, their successors and assigns, and selling, transferring
and eonveying in fee simple, or for any less estate, all sueh lands, tene-
ments, hereditaments and estate, real and persenal, as shall be necessary
to them in the prosecution of their works, and of sueing and being sued,
and of doing all and every other matter and thing which a corporation
or body politic may lawfully do.

Secrion 3. The commissioners aforesaid, as soon as conveniently
may be, after the said letters patent shall be sealed and oblained, shall
give public notice in two or more public papers, printed in the eounty
of Bucks, of a time and place by them 1o be appointed, not less than
twenty-one days from the time of the first notice; at which time and
plaee the said subscribers shall proceed to organize the said corporation,
and shall choose, by a majority of votes of the subscribers, by hallot,
in person. or by prexy duly authorized, one president, ten managers,
one treasurer, and such other officers as may be nécessary to conduct
the business of said company, unil the first Monday in January next,
and until such other officers shall be chosen ;3 and shall, and may make
such by laws, orders and regulations, not inconsistent with the constitu-
tion and laws of this commonwealth, or of the United States, as shall
be necessary for the well ordering of the affairs of said company : Pro-
wided, 'That no person shall have more than ten votes at any cleetion,
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or in determining any question arising at such meeting, whatever num-
ber of shares he may be entitled to, and that each person shall be entitled
to ooe vote for every share held by him under that number.

Secrion 4. The said company shall meet on the first Monday in
January in every year, at such place as shall be fixed on by their by-

laws, for the purpose of choosing such other officers as aforesaid. for

the ensuing year, in manner aforesaid, and at such other times as they
may be summoned by the managers, in such manner and form as shall
be prescribed -by the by-laws of the eompany ; at which annual or
special meetings they shall have power and authority to make, slter or
repeal, by a majority of voles in manner aforesaid, all such by-laws,
rules and regulations made as aforesaid, and to do and perform any other
corporate act.

Secrion 5, The president and managers first to be chosen as afore-
said, shall issue certificales of stock to the subscribers severally, respec-
tively signed by the president, and countersigned by the treasurer of the
said company, which certificate shall be wansferrable at his or her
pleasure, in person, or by attorney, subject however to the payment
due, and that may become due thereon ; and the assignee holding any
certificate, having first caused the assignment or transfer to be entered
in a book of the company to be kept by the weasurer for that purpose,
shall for every share of stock so held by him or her, be entitled o his
or her equal proportion of the said capital stock, and of all the estates
and emoluments of the company as aforesaid, at the meeting thereof,

Suction 6. Ifafier thirty days’ notice, in two or more of the public
newspapers in the county of Bucks, of the time and place appointed
for the payment of any proportion or dividend of the said capital stock,
in order 1o carry an the work, any stockholder shall neglect to pay any
such proportion or dividend at the place appointed, for thirty days after
the time so appointed, every such stockholder, or his assignee, shall,
in addition to the dividends so called for, pay at the rate of five per
cent. per mouth for delay of such payment ; and if the same, and the
said additional penalty, shall remain unpaid for the space of six months,
the same shall be forfeited to the said company, and may be sold to any
person ot persons willing to purchase, for such price as can be obtained
for the same. |

Seeriox 7. The said president and managers shall meet at such times
and places as shall be ordaived by their by-laws; and when met, six
members shall form a quorum, who, in the absence of the president,
may choose a chairman, and shall keep minutes of all their transactions
fairly entered in a hook ; and a quorum being formed, they shall have
power and authority to appoint all such surveyors, engineers, super-
intendents, and other artists and officers, as they shall deem neces-
sary 10 carry on their intended works, and fix their salaries and wages ;
to ascertain the times when, and manner and proportion in which the
stockholders shall pay the moneys due on their respective shares, in
order to carry on the worl: 5 (o draw orders on the treasurer for moneys
necessary o pay the salaries or wages of persons by them employed,
and for labor done and materials provided in the prosecution of the
work 3 which order shall be entered on il book of minutes, and shall
be signed by the president, or in his absence, by the chairman, and
countersigned by their secretary ; and generally 1o do all such other
acls, matters and things as by this act and the by-laws, roies, and regu-
lations of the company, shall be committed to them.

Secrion 8. The said road shall commence at the termination of the
Doylestown and Danborough turnpike, in the county of Bucks, and
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rumning thenee by Charles M. Price’s tavern, the most practicable:

route to the state road, in Point Pleasant, in said county of Bucks.

Seorron 8. The president, managérs and company, shalf cause a
road to be laid out of not less than forty-feet in width, in such a manner
ag not to injure any of the present buildings on the route, and al least
nineteen feet thereof be made good and substantial turnpike road, to
secure a_firm, and as near as the materials will admit of, an even sur-
face, and in no place rise or fall more than will form an angle of five
degrees with a horizontal line, and shall forever afier maintain and keep
the same in good and perfect order, from the place of beginning to ter-
mination thereof ; and the president, and managers and company, shall
have power to erect permanent bridges over all the waters crossing the
said road.

SecTioN 10. So soon as the said president, managers and company,
shall have perfected the said road the distance of two miles, and also
when they have completed the remainder of the distance, they shall
give notice thereof to the governor of the commonwealth, who shall,
thereupon, forthwith nominate and appoint three disinterested persons
to view and examine the same, and report to him, in writing, whether
the said road is so far executed in a masterly and workmanlike manner,
according to the true intent and meaning of ‘this act; and if their report
shall, in either case, be in the affirmative, then the governor shall, by
license, under his hand and the lesser seal of the eommonwealih, per-
mit and suffer the said president, managers and company, to erect and
fix 50 many gates upon and across the said road, as will be necessary
and sufficient to collect the toll and duties hereinafter granted to the said
company, from all persons traveling on the same with horses, cattle,
carts and earriages : Provided, That all persons attending funerals or
places of worship, their horses and carriages, shall be exempt from pay-
ment of tolls in going to or returning therefrom.

Sectiox 11. When the said company is licensed in manner aforesaid,
it shall and may be lawful for them t0 appoint such and so many toll
gatherers as they shall think proper, to colleet and receive of and from
all and every person or persons using the said road. the tolls and rates
hereinafter mentioned, and to stop any person riding, leading or driving
any horses, cattle, hogs, sheep, coach, coachee, sulkey, chair, chaise,
phaton, cart, wagon, wéin, sleigh, sled, or any other earriage of burden
or pleasure, from passing through the said turnpike, until they shall
respectively have paid the same; that is to say, lor every four miles
in length of the said road completed and licensed as aforesaid, the fol-
lowing sums of money, and so in proportion for any less dislance, or
for any less or greater number of sheep, hogs or eattle, to wit: for every
score of hogs, six conts; for every score of sheep, six cents; for every
score of catlle, twelve cents; for every horse and his rider, or led horse
or horse driven, threc cents; for every sulkey, chair or chaise with one
horse and iwo wheels, six cents; and with two horses, nine cents; for
every chariol, coach, phmton or dearbarn with one horse and four
wheels, eight cents; for every chariot, coach, phaton ‘or chaise with
twa horses and four wheels, twelve cents; for either of the carriages
last mentioned with four horses, twenty cents; for every other carriage
of pleasure, under whatever name it may go,-the like sams aceording
to the number of wheels and horses drawing the same 3 for every slage
wagon with two horses, twelve cents; and for every such wagon with
four horses, twenty cents; for every sleigh, three cents for each horse
drawing the same; and for every sled, two cents for each horse draw-
ing the same; and for every cart or wagon, whose wheels shall not
exceed four inches, six and quarter eents for each horse drawing the
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same; and for every cart or wagon, whose wheels shall exceed four inches,
and not exceed seven inches, three cents for every horse drawing the
same; and for every eart or wagon, the breadth of whose wheels shall
be more than seven inches, and not more than ten inches, two cents
for every horse drawing the same; and if any person or persons shall
represent to the said company, ot any of their officers, that he, she or
they have traveled a less distance than he, she or they have actlually
traveled along said road, with intent to defraud said company of its
toll, or any part thereof, such person or persons shall, for every such
offence, forfeit and pay to the use of the said company the sum of five
dollars ¢ and if any toll gatherer shall demand and receive toll for a
greater distance than the person of whom such toll is demanded, shall
have traveled along the said turnpike road, or shall demand or receive
greater toll from any person or persons, than such toll gatherer is autho-
rized to demand and receive by virtue of this act, such toll gatherer
shall forfeit and pay the sum of ten dollars for every such offence, to
the nse of the poor of the township in which the said forfeiture is
incurred, and for the payment of which the said company shall be
responsible.

Secmion 12. All such carriages as aforesaid to be drawn by oxen, n
the whale ot partly by oxen, shall be estimated as equal 1o one horse
in charging all the aforesaid tolls, and every mule as equal to one horse.

Seerion 13. 1f the said company shall neglect to keep the said road
in good and perfeet order for the space of ten days, and information
thereof shall be given to any jusiice of the peace of the neighborhood
within the county where the repair ought to be made, such justice shall
issue a precept to be directed to any constable, commanding him to
summon three disinterested persons to meet at a eerlain time, in said
precept to be mentioned, at the place in the said road which shall be
complained of, which meeting notice shall be given to the keeper of the
gate on the turnpike nearest ihereto within the said county ; and the
said justice at such time and place, on the oathe or affirmations of the
said persons, inguire whether the said road or any part thereof, is in
such good and perfect order and repair as aforesaid, shall cause an
inquisition to be made under the hands of himseif and a majority of
the said persons ; and if the said road shall be found by the said inqui-
sition 1o be out of order and repair, contrary to the true intent and mean-
ing of this act, the said justice shall ceriify and send one copy of the
said inquisition to eaeh of the keepers of the gates on said turnpike,
between which such defective place shall be ; and from thenceforth the
1olls hereby granted to be collected at such turnpike gate, shall cease to
be demanded, paid or collected, until the said defective part or parls of
the said road shall be put in good and perfect order and repair as afore-
said 3 and i the same shall not be so put in good and .perfect order be-
fore the next general court of quarter sessions of the peave, to be held
for the county in which the defect is proved to be, the aforesaid justice
shall ecrtify and send a copy of the inquisition aforeszid, to the justices
of the said court, and the said justices shall thereupon causesprocess to
iseue, and bring in the body of the person or persons, entrusted by the
company with the care and superintendence of such part of the saicl
road as shall be so found defective, and shall proceed thereon as in cases
of supervisors of the highways for neglect of their duty 5 and if the
person or persons entrusied by the said company, shall be convicted of
the offence by the said inguisition charged, the said court shall give
judgment aceording to the nature and aggravation of the neglect, as ac-
vording to right and justice would be proper, in the case of snpervisors
of the highways neglecting iheir duties; and the fines and penalties so
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lo be Imposed, shall be recovered in the same manner as fines for mis-
demeuanors are usually recovered in the said court, and shafl be paid to
the supervisors of the highways of the township wherein the offence
was commiited, to be applied lo repairing the public roads within such
towaship. '

Section 14. If any person or persons whosoever owning, riding in, Penalty for evad-

or driving any sulkey, chair, chase, phwion, cart, wagon, wain, sleigh, ing toll,
sled or other carriage of burden, or pleasure, riding or leading any horse,
mule, mare or gelding, or driving any hogs, sheep or other catle, shall
therewith pass through any private gate or bars, along or over any pri-
vate gate and bars, or along or over any passage way or other ground,
near to or adjoining any turnpike or gate erected, or which shall be
erecled in pursuance of this act, with an intent to defraud the company
and avoid the payment of toll or duty, for passing through any such
gate or tarnpike ; or if any person or persons shall with sueh intent,
take off, or eause to be taken off, any horse, mule, mare or gelding, or
other ealtle, from any sulkey, chair, chaise. phewton, cart, wagon, wain,
sleigh, sled or other carriage of burden or pleasure, or practice any other
fraudnlent means or device, with the intent that the payment of any
such toll or duty may be evaded or lessened ; all and every person or
persons in all, or every or any of the ways or means zforesaid, offend-
ing, forevery such oflence, shall respectively forfeit and pay to the presi-
deat and managers and company of the Danborough and Point Pleasant
turnpike road, any sum not exceeding ten dollars, to be sued for and
recovered with costs of suit, before any justice of the peace, in like
manuer and sobject to the same rules and regulations, as debts of 2
similar amount, are by law sued for and recovered : Provided always, Proviso,
That if any person or persons shall be prosecuted under this section of
this act, and said prosecution shall not be sustained on the part of the
prosecutors, then and in that case the person or persons prosecated as
aforesaid, shall receive from the company the sum of ten dollars, in lien
of damages arising from delay, and a vexatious prosecution, recoverable
as other fines under this aet, :

Sreriony 15. The president and managers of the said company shall Accounts to be
keep fair and just accounts of all moneys received by them from the kept and submit-
said commissioners, and from the subscribers to the said undertaking, on ted annually.
account of the several subseriptions and of all penalties for the delay of
payment thereof, and the amount of profits on the shares which may be
forfeited as aforesaid ; also all moneys by them expended in the prose-
cution of their work, and shall ence at least in every year, submit such
accounts to a general meeting of the stockholders, until the said road
shall be completed, and until all costs, charges and expenses of effecting
the same, shall be fully paid and discharged, and the aggregate amount
of such expenses shall be liquidated and ascertained; and if upon such
liquidation, or when the capital stock of the said company shall be
nearly expended, it shall be found that the said capital stock will be in-
sufficient to complete the said road, according to the true intent and
meaning of this act, it shall and may be lawlul for the said president,
managers and company, at a siated or special meeting to be convened,
zecording to the provisions of this act or their own by-laws, to in-
crease the number of shares to such an extent as shall be deemed suffi- Tncrease capital.
cient to accomplish the work, and to receive and demand the moneys
subscribed for such shares, in like manner and like penalties, as are
hereinbelore provided for the original subseription, as shall be provided
for by their by laws. ’

Section 16. The said president, and managers, and company, shall Dividends.
also keep a just and true account of all and every of the moneys received
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by their several and respective collectors of tolls, at the several and
Tespeclive gates or iurnpikes, on the said road, from the beginning to
the end thereof, and shall make and declare a dividend; and when such
dividends shall exceed twelve per cent. per annum, then one-half of the
surplus, exceeding twelve per cent, to be paid into the state treasury for

- the benefit of the education fund ; which abstract shall be verified by the
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cath or affirmation of the president or treasurer of said company, the
clear profils and income thereof, all contingent costs and charges being
first deducted among all the subscribers to the said company’s stock ;
and shall, on the first Mondays in November and May, in every year,
publish the half yearly dividend, made of the said clear profits, among
the stockholders, and of the time and place, when and where, the same
will be paid, and shall cause the same to be paid accordingly.

Section 17. The said company shall cause mile stones to be placed
on the side of the said road, whereon shall be marked, in plain legible
characters, the respective number of miles which each stone is distant
from the commencement of said turnpike road ; and at every gate or
turnpike, by them to be fixed on the said road, shall cause the distance
from Ridgway, and the distance from the nearest gates or turnpike, in
each direction, tn be marked in legible characters, designating the num-
ber of miles, and fractions of a mile on the said gate, or some other
conspicuous place, for the information of travelers, and others, using the
said road ; and if any person shall wilfully destroy any of the ssid mile
stones, or defice the directions made on the said gates, or other con-
spicuous places aforesaid ; or shall, without permission of the acting
superintendent of the said road, throw out upon the said road, or within
the limits of the same, and suffer to remain, for the space of one day,
any mould, dirt, shavings, weeds, or rubbish of any kind, such person
being convicted thereof, by the evidence of one or more credible and
disinteresied witnesses, before a disinterested justice of the peace of the
county, he or she shall be adjudged by the said justice to pay a fine,
not exceeding three dollars, to be recovered with costs, as debis of a
like amount are by law recoverable, which fine when recovered and re-
ceived by the said justice, shall be paid to the treasarer of the said com-
pany, fer the use of the said company.

Secrion 18, All wagoners, and drivers of carriages, of all kinds,
whether of burden or pleasure, using said road, shall (except when
passing by a carriage of slower draught) keep their horses and carriages
on the right hand side of said road, free and clear, for other carriages
to pass and repass ; and if any driver shall offend against this provision,
he shall forfeit and pay any fum, not exceeding two dollars, to any per-
son who shall be obstrueted in his passage, as will sue for the same, to
be recovered with-costs, before any justice, in the same manner as debts
of like amount are by law recoverable; and no wagoner or driver of
carriages, of any kind, whether of burden or pleasure, using said road,
shall pass any vehicle, going in the same direction, in a faster gaii than
@ trol, at a rate not exceeding eight miles per hour, under a penalty of
twenty dollars for each offence, recoverable before any justice of the
peace, one-half to the use of said company, and the other half to the
ase of the informant.

Sgerion 19. If the said company shall not proceed to carry on the
said work, within five years after the passage of this act, or shall not,
within ten years alierwards, complete the said road, according to the
true intent and meaning of this aet, then, in either of those cases, all
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and singular, the rights, liberties, and privileges, and franchises, hereby
granted te the company, shall vevert to this commonwezalih,
FINDLEY PATTERSON,
Speaker of the House of Representatives.
DANIEL L. SHERWGOD,
Speaker of the Senate.

Arprovep—The thirteenth day of February, one thousand eight
hundred and forty-six..,

FRS. R. SHUNK.

No. 181.

AN ACT

Authorizing Robert H. Cummings, guardian of the minor children of Richazrd C.
Stockion, deceased, to sell certain real estate, and for other purposes.

&
Secrion 1. Re it enacted by the Senate and House of Representa-
tives of the Commonwealth of Pennsylvanin in General Assembly
mel, and it is hereby enected by the authority of the same, That
Robert H. Cumumings, guardian of the minor children of Richard C. Power to sell.
Stockion, deceased, is hereby authorized and empowered to sell at pub-
lic sale, at such times as he may deem expedient and mnst condueive to
the intereat of the heirs and representatives of said deceased; all the
right, title, or interest, of which the said Richard C. Stockton died
seized in and to a certain lot of ground, in the borough of York, in the
county of York, being the equal third part of lot number one hundred
and sixteen, siluate on the east side of Water street, in said borough,
and to make conveyance of the same, to the purchaser ar purchasers, if
the sale thereol shall be approved by the orphans’ court of York enunty : )
Provided, however, That before such sale, the said guardian shall enter Provise.
in 2 bond, with sufficient surety, to be approved by the said orphans’ Secarity.
court of York county, conditioned for the faithful distribution of the
proceeds of such sale, to and among the heirs and representatives of the
said deceased, or to the person or persons legally entitled to receive the
same.

Scorion 2. That John Torrey, administrator, &e. of Thomas Fuller, fohn T
late of the borongh of Honesdale, in the connty of Wayne, dzceased, (510 <7, ad-
be and he is hereby anthorized and empawered 10 sell, at public or pri- /pyomas Foller
vale sale, for cash, or on credit, as he may think best, all, or any part geceased, author-
or paris of the real estate in said county of Wayne, of which the said ized to sell real
Thomas Fuller died seized, or any legal or equitable interest which the estate.
said Thomas Faller had in any such estale, at the time of his death,
and to convéy the same, whether sold together or in parts, by gond and
sufficient instruments in writing, to the purchaser or purchasers therenfy
in fee simple, as fully and effectnally as the said Thomas Fuller could .
do were he living: Provided, That before any such sale shall he made Provigo.
as aforesaid, the said John Torrey shall give security, to be approved Security.
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