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of such bridge, the approachestheretoand connectionswith Statehigh-
waysshallbe ascertainedin accordancewith laws applicableto the ascer-

tainment of damagesin relocating,widening or constructingStatehigh-
ways, and suchdamages,whenascertainedshallbe paid by the Common-
wealth, or county,or countiesasmay be agreedupon in accordancewith
the laws relating to State highways.

The Departmentof Highwaysshall haveauthority to makeand carry
out and to do every other act necessaryto carry out the project herein

authorized.
Section 3. After the completion of such bridge and the approaches

thereto,it shall be reconstructedand maintainedby the Departmentof
Highways in accordancewith presentor future laws governing the re-
constructionand maintenanceof State highways.

Section 4. So much of the money in the Motor License Fund from
time to time as may be neededto carry out the provisionsof this act is
herebyspecificallyappropriatedto the Departmentof Highwaysfor such

purposes.

APPROVED—The 27th day of May, A. D. 1965.

WILLIAM W. SCRANTON

No. 51

AN ACT

HB83

Amendingthe act of May 5, 1933 (P. L. 284), entitled, as amended,“An act imposinga
State tax, payableby thoseherein defined as manufacturersand by others, on malt
or brewed beveragesused,sold, transported,or deliveredwithin the Commonwealth;
prescribingthe methodand mannerof evidencingthepaymentandcollection of such
tax; conferringpowersandimposingdutieson the Departmentof Revenue,andthose
using or engagedin the sale,at retail or wholesale,or in the transportationof malt
or brewedbeveragestaxablehereunder;andproviding penalties,”changingthe method
of paying the tax and making refunds; requiring the filing of bonds by importing
agentsof foreign manufacturers,manufacturersanddistributors; imposingdutiesupon
importing agentsof foreign manufacturers,manufacturers,distributors and persons
shipping or transportingmalt and brewed beveragesinto this Commonwealth; and
prescribingpenalties.

The General Assemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The definition of “manufacturer” in section 2, act of
May 5, 1933 (P. L. 284), known as the “Malt BeverageTax Law,” re-
enacted and amendedJuly 9, 1935 (P. L. 628), is amendedto read~~:

Section 2. The following words, terms and phrases,when used in
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this act, shallhavethe meaningsascribedto them in this section,except

where the context clearly indicatesa different meaning:
* * *

“Manufacturer.” A personengagedin the brewing or manufacturing
of malt or brewed beveragesfor sale, and for the purposesof posting

bond and payment of taxes required under the provisions of this act

,

shall include importing agentsfor foreign manufacturers.

* *

Section 2. Section 3 of the act, amendedMay 29, 1951 (P. L. 481),
is amendedto read:

Section 3. (a) Eachmanufacturershall be subjectto pay to the Com-
monwealth the taxes imposedby this section upon all malt or brewed

beveragesmanufacturedand sold by him in this Commonwealth[when

preparedfor market, and every personwho shipsor transportsmalt or

brewed beveragesinto this Commonwealthfor sale, delivery, or storage
in this Commonwealthshallpay to the Commonwealththe taxesimposed

in this section before such beveragesare transportedwithin] for use in

this Commonwealthor manufacturedby him outsidethis Commonwealth

and sold to an importing distributor or any personfor importation into

,

and use in, this Commonwealth.Every personwho ships or transports

malt or brewedbeveragesinto this Commonwealthfor sale, delivery or

storagein this Commonwealthshallpay to the Commonwealththe taxes

imposedin this section. Suchtaxes, payablein the mannerprescribedin

subsections(a) and (b) of section4 of this act, shall be at th~rate of

two-third cent (2/3ç~)perhalf pint of eight (8) fluid ouncesor fraction
thereof,and in larger quantitiesat the rate of one cent (1~)per pint of
sixteen (16) fluid ouncesor fraction thereof.

The tax rates per original containeror standardfraction thereofare

as follows:

Standard Malt Beverage
Fraction TaxRate Volume

1 barrel $2.48 31 gal.’
1/2 barrel 1.24 15 1/2 gal.
1/3 barrel .84 10 1/3 gal.
1/4 barrel .62 7 3/4 gal.
1/6 barrel .42 5 1/6 gal.
1/8 barrel .32 3 7/8 gal.
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Standard Malt Beverage
Fraction Tax Rate Volume

1 gallon .08
1/2 gallon .04

1 quart .02
1 pint .01

1/2 pint .0066
(a. 1) If the tax shall not be paid when due, thereshall be addedto

the amount of the tax as a penalty a sum equivalent to ten percent

(10%) thereof,and in addition thereto interest on the tax and penalty

at the rate of one percent (1%) per month or fraction of a month

from the date the tax becamedue until paid. Nothing hereincontained

shall be construedto relieve any personotherwiseliable from liability

for paymentof the tax.

(b) In the event that any state, territory or country shall impose
upon malt or brewed beverages,which have been manufacturedin
Pennsylvania,a higher tax or fee than is imposedupon malt or brewed
beveragesmanufacturedwithin such state, territory or country, every
[personwho shipsor transportsfrom suchstate,territory or countrymalt
or brewed beveragesmanufacturedtherein into this Commonwealthfor
sale, delivery or storagein this Commonwealth,shallpay thereonto the

Commonwealthbefore such beveragesare transportedwithin] manu-

facturer whose malt or brewed beveragesmanufacturedwithin such

state, territory or country are sold to an importing distributor or any

personfor importation into, and use in, this Commonwealthshall, as to

such beverages,pay thereonto this Commonwealth,in addition to the

tax imposedby this section,a tax equal to such excesstax or fee which
is imposedin such state, territory or country on Pennsylvania-manufac-
tured malt or brewed beverages.Such additional tax shall be levied,
assessedand collected in the samemanner as the other taxesimposed
by this act.

(c) Manufacturers[and all personswho bring malt or brewed bever-
agesinto the] whose malt, or brewed beveragesare sold in this Com-ET
1 w
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S
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monwealth or are sold to importing distributors or any person for im-ET
1 w
56 98 m
388 98 l
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portation into, and use in, this Commonwealthshall be liable to the

Commonwealthas taxpayersfor the payment of the taxesimposedby
this act.
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Section 3. Subsections(a) and (b) of section4 of the act, amended

June 21, 1947 (P. L. 801), are amendedto read:

Section 4. (a) [The paymentof the taxesherein provided shall be

evidencedby the affixing of malt beveragetax stampsor crownsto the

original containersin which all malt or brewed beveragesare placed,
received, stored, shipped, or handled. Such stamps or crowns shall be

affixed to each individual container of malt or brewed beveragesby

manufacturersof this Commonwealthwithin twenty-four (24) hours

after such malt or brewed beveragesare placed therein, and by manu-

facturersand other personswho import or bring any malt or brewed

bevefagesinto this Commonwealthbefore the same are transported

within this Commonwealthfor sale, deliveryor storagetherein. Nothing

herein containedshall require stampsor crowns to be attachedto con-

tainersof malt or brewedbeverageswhich are transportedthrough this

Commonwealthand which are not sold, delivered or stored therein, if

transportedin accordancewith such rules and regulations as may be

adoptedby the Departir.~ntof Revenueand the PennsylvaniaLiquor

Control Board.] Each manufacturerwhose malt or brewed beverages

are sold in or importedinto this Commonwealthshall, on or before the

fifteenth day of each month, file with the department,on forms pre-ET
1 w
22 306 m
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scribedby it, a verified report showingfor the precedingcalendarmonth

the quantitiesof suchmalt andbrewedbeverages

:

(1) Manufactured by him in this Commonwealth,and constituting

hisbeginningandendinginventory in this Commonwealthfor the month

;

(2) Sold by him in this Commonwealthfor usein this Commonwealth

or sold to an importing distributor or any personfor importation into

,

and use in, this Commonwealth,specifically naming the distributors to

whom such saleswere madeand the quantity sold to each

;

(3) Sold to purchasersor personsoutsidethis Commonwealthfor ex-ET
1 w
34 146 m
354 146 l
S
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portation from, and use outside, this Commonwealth,or sold in other

tax exempt transactions,naming the purchasersand the quantity sold

to each and specifically indicating those salesor transactionsto which

the tax imposedby this act is not applicable

(4) Such additional information as the departmentmay reasonably
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require to assurethe accuracyof the tax computationand paymentand

the proper administrationof this act

.

The tax payable on all malt •or brewed beveragesfirst sold in this

Commonwealthfor use in this Commonwealthor first sold to an im-

porting distributor or any personfor importation into, and use in, this

Commonwealth during such month in the amount disclosed by the

report, shall accompanythe report and be paid by the manufacturerto

the department.

(b) Personslicensedas “Public Service Licensees,”under the provi-

sions of any law of this Commonwealthrelating to the sale of [liquor
and] malt or brewedbeverages,[shall not be required,on reachingthe

borders of this Commonwealth, to evidence the payment of the tax
herein provided for by affixing malt beveragetax stampsor crowns,
asprovided for in this section,on any malt or brewedbeverageon which
the Pennsylvaniamalt beveragetax has not been paid, but instead]

shall keepsuch records of the salesof such malt or brewedbeverages
in this Commonwealthas the Departmentof Revenueshall prescribe;
shall, on or before the fifteenth day of each month, submit monthly

reports of such salesand of such other information as the department

may require to the Departmentof Revenueupon a form prescribed

therefor by said department,and shall pay the tax due on all such sales

at the rateprovided by theprovisionsof this act at the time suchreports

are filed.
[(b)] It is the intent and purposeof this sectionto require all manu-

facturers and other persons [with the exception of public service
licenseesto affix the stampsor crowns provided for in this act to all
original containersin which malt liquors are normally placed,prepared
for market, received, sold, or handledbefore such beveragesare trans-

ported] whose malt or brewed beveragesare sold or used in this Com-ET
1 w
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monwealth to pay the tax on all such malt or brewed beveragesin the

month following that in which such beveragesare first sold in this

Commonwealthfor use in this Commonwealthor first sold to an im-ET
1 w
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porting distributor or any person for importation into and use in this

Commonwealth,except that as to malt or brewed beveragessold to

public service licensees,the public servicelicensees,and not the manu-ET
1 w
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383 53 l
S
BT




SESSION OF 1965. Act No. 51 69

facturer, shall report and pay the tax on all malt or brewedbeverages

sold by them within the Commonwealth.

* * *

Section 4. Subsection(c) of section4 of the act is repealed.
Section 5. The act is amendedby adding, after section 4, a new

section to read:
Section 4.1. (a) No malt or brewedbeveragesshall be sold in or

imported into 1 the Commonwealthof Pennsylvaniauntil and unless

the manufacturerof such malt or brewed beveragehas on file with the

departmentandin full force andeffect an approvedbond,duly executed

,

payableto the Commonwealthof Pennsylvania,togetherwith a warrant

of attorney to confessjudgment in a sum equal to the amount of his

highesttwo month averagetax liability during the last yearprior to the

time of giving bond, but in no event less than five thousand dollars

($5,000.00).All suchbondsshall be conditionedupon thepaymentof the

tax imposedby this act, and shallhaveassurety a duly authorizedsuretl

company, or shall have depositedtherewith, as collateral security, cash

or negotiableobligationsof the United Statesof America or the Com-ET
1 w
24 307 m
355 307 l
S
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monwealth of Pennsylvaniain the sameamount as hereinprovided for

the penalsum of such bonds

.

(b) In all caseswhere cash or securitiesin lieu of othersurety have

beendepositedwith the department,the depositorshallbe permitted to

continue the samedeposit from year to year, but in no event shall he

be permitted to withdraw his depositduring the time he holds a license

,

or until six monthsafter the expiration of the license, if any, held by

him, or while revocationproceedingsare pendingagainst such licensee

,

or while forfeiture proceedings-arependingagainstthe depositor’sbond

.

(c) All cash or securitiesreceivedby the departmentin lieu of other

surety shall be turned over by the departmentto the State Treasurer

and held by him. The State Treasurershall repay or return money or

securitiesdepositedwith him to the respectivedepositors only on the

order of the department.

1 “the Commonwealthof” not in original.
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(d) After notice from the departmentthat such a bond has been

forfeited, the State Treasurershall immediately pay into the General

Fundall cashdepositedas collateralwith suchbond,and whensecurities

have beendepositedwith such abond, the State Treasurershall sell at

private sale, at not less than the prevailing market price, any such

securitiesso depositedas collateral with any such forfeited bond. The

State Treasurershall thereafter deposit in the GeneralFund the net

amount realized from the sale of such securities, except that if the

amount so realized, after deducting proper costs and expenses,is in

•excessof the penal amount of the bond, such excessshall be paid over

by him to the obligor on such forfeited bond

.

(e) Every suchbond shall be turnedover to the Departmentof Justice

to be collected if and when the depositorshall have been held liable

for the unlawful nonpaymentof taxes imposedby this act.

Section 6. Sections5 and 6 of the act are repealed.

Section 7. Section 7 of the act, reenactedand amendedJuly 9,
1935 (P. L. 628), is amendedto read:

Section 7. (a) For the purpose of verifying the [stamp require-

ments] tax paymentsrequiredby this act, it shall be the duty of every

[manufacturer,] transporter for hire, bailee for hire, warehouseman,

distributor and retail licensee,on or before the [tenth] fifteenth day

of the succeedingmonth, to transmit to the department, on forms
suppliedby the department,a report, underoathor affirmation, of malt

or brewed beverages[prepared for market, or] which were imported
and came to rest or storage,at his place of businessin this Common-
wealth during the precedingmonth, or which were transportedfrom a
point outside the Commonwealthto a point within the Commonwealth.
Such report shall show the number of barrels, or standardfraction

thereof, [preparedfor market] imported, transported,or stored during
the period for which it is made, and such further information as the
departmentshall prescribe.

(b) Each manufacturer,transporter for hire, bailee for hire, ware-

houseman,distributor and retail licensee shall maintain and keep, for

a period of two (2) years, such recordor records of malt or brewed
beveragesmanufactured,sold by a manufactureror distributor, trans-
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ported from a point outsideof the Commonwealthto a point within

the Commonwealth,[or] imported,or substantiatingthe other informa-ET
1 w
189 570 m
355 570 l
S
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tion requiredon his report, togetherwith invoices, bills of lading and

other pertinentpapers,as may be required by the department.
Section 8. Section 9 of the act is repealed.

Section 9. Section 10 of the act, amendedJuly 24, 1941 (P. L. 477),
is amendedto read:

Section 10. (a) In case any malt or brewed beveragesupon which

[stampsor crownshavebeenplaced] the tax has beenpaid by a manu-

facturer have been sold or shipped by him to a licensed or regular
dealer in such malt or brewedbeveragesin anotherstate,such manu-

facturer in this Commonwealthshall be entitled to a refund of the
actualamount of tax paid by him, upon condition that the seller in this
Commonwealthshall makeaffidavit that the malt or brewed beverages
were so sold and shipped,and that he shall furnish from the purchaser

an affidavit, or in caseswhere the total purchaseprice is five dollars
($5.00) or less, a written certificate in lieu of an affidavit from the
purchaser,or, upon satisfactoryproof that such affidavit or certificate
cannotbe obtained,other evidencesatisfactoryto the departmentthat
he has receivedsuch malt or brewedbeveragesfor sale or consumption

outsidethe Commonwealth,[and the amountof stampsor crownsthere-
on,] togetherwith the nameand addressof the purchaser.

(b) In case any malt or brewed beveragesupon which [stamps or
crowns have been placed] the tax has been paid by a manufacturer

have been sold to commissaries,ship’s stores or voluntary unincorpo-
ratedorganizationsof the [Army or of the Navy] armedforcespersonnel

operatingunder regulationspromulgatedby the Secretaryof [War or

the Secretaryof the Navy] Defense,suchmanufacturershallbe entitled

to a refund of the actual amount of tax paid by him, upon condition
that he shall makeaffidavit and furnish proof that the malt or brewed
beverageswere so sold.

(c) In case any malt or brewed beveragesupon which [stamps or
crowns have been placed] the tax has been paid by an out of state

manufacturerand subsequentlysold by an importing distributor to com-
missaries,ship’s stores or voluntary unincorporatedorganizationsof the

[Army or of the Navy] armed forces personneloperatingunder regu-

lations promulgatedby the Secretaryof [War or the Secretaryof the
Navy] Defense,such manufacturershall be entitled to a refund of the
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actual amount of tax paid by him upon condition that he shall make

affidavit and furnish proof that the malt or brewed beverageswere

so sold.

(d) In case any malt or brewed beverages,upon which [stamps or
crowns have been placed by a manufacturer,have been destroyedby

him, under the supervisionof the TreasuryDepartmentof the United

Statesof America, he shallbe entitled to a refund of the actualamount

of tax paid by him, upon condition that he shall make affidavit that

such malt or brewedbeverageswere so destroyed,and shall also furnish

the departmentwith a certificate, executedby the representativeof the

TreasuryDepartment of the United Statesof America who witnessed

the destructionof such malt or brewedbeverages,to the effect that the

said destructionhas taken place,and shall also furnish suchother proof

as the departmentshall require.] the tax has beenpaid by a manufac-ET
1 w
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turer shall be renderedunsaleableby reasonof damageor destruction,

such manufacturershall be entitled to a refund of the actualamount

of tax paid by him, upon condition that he shall make affidavit and

furnish proof satisfactoryto the departmentthat the malt beverages

were so damagedor destroyed

.

(e) In caseany malt or brewedbeveragesuponwhich the tax has been

paid by a manufacturerhavebeensold and deliveredto a public service

licensee who is obligated to pay the tax thereon, such manufacturer

shall be entitled to a refund of the actual amount of tax paid by him

,

upon conditionthat he shallmakeaffidavit andfurnish proof satisfactory

to the departmentof such facts.

In each of the above casesthe departmentshall, with the approval
of the Board of Financeand Revenue,pay or issue to the manufacturer

[stampsor crowns] creditsof sufficient value to cover the refund. Such

credits may be used by the manufacturerfor the paymentof any taxes

due by him to the Commonwealth.The procedurefor refund in any

case shall be completedby the Departmentof Revenueand the Board

of Finance and Revenuewithin sixty days after the proper affidavits
havebeenfiled with the department.

Section 10. Section 11 of the act, reenactedand amendedJuly 9,

1935 (P. L. 628), is amendedto read:
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Section 11. The department[may] shallpromulgaterules and regu-

lations to relieve manufacturersfrom [affixing the stampsor crowns]
paying the tax on such goods as are sold and shippedto pointsoutside

this Commonwealth,or asare sold in other tax exempt transactions.

Section 11. Section 12 of the act, amendedApril 29, 1937 (P. L.

527), is amendedto read:
Section 12. It shall be unlawful for any personto [acceptdelivery

of taxablemalt or brewed beveragesin containersupon which stamps
or crownsarenot affixed andperforatedin the mannerprescribedby the
regulationsof the department.Suchacceptance]transportinto the Com-ET
1 w
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monwealth of Pennsylvania,taxablemalt or brewed beveragesin con-ET
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tainers on which the tax is not paid or provisions for the payment

thereofare not made pursuantto the provisions of this act. The trans-ET
1 w
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portation of malt or brewed beveragesin violation of this section shall

be a misdemeanor,and,upon conviction thereof in a summaryproceed-
ing before a magistrate,aldermanor justice of the peace, such person

shall be fined ten dollars ($10.00) for each container so [accepted]
transported,and, in default of paymentthereof,shall undergoimprison-

ment for not more than five (5) days for eachcontainer so [accepted.
Possessionof] transported.Transportationinto Pennsylvaniaof malt or

brewed beveragesin containers[upon which stampsor crowns are not
affixed and perforated,] other than in the mannerprescribedby the

regulationsof the department,shall be prima facie evidenceof violation

of this section.

Section 12. Section 14 of the act is repealed.
Section 13. Nothing in ‘this act shall be construedor deemedto re-

quire the payment of the tax imposedby this act more than onceupon
any malt or brewedbeverageimported into, or sold, delivered or stored

in this Commonwealth;and such tax shall not be assessedor collected
more than once on any such malt or brewed beverages.

Section 14. The purchaseand affixation of malt and brewedbever-

agestax stampsand crownsshallnot be requiredhereafterin this Com-

monwealth, and all requirementspertaining to the purchaseand affixa-

tion of malt and brewed beveragestax stampsand crownsare hereby
abolished.

Section15. Eachmanufacturermay takecredit on hismonthlyreport

for the full amountof the tax paid by the affixation, before the effective
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date of this act, of stamps,crownsor lids to the original container of

malt or brewed beveragesincluded in ~thetaxable transactionscovered
by his report. The departmentshall allow the manufacturera credit on

his report or a refund in the amount of the tax paid for (1) tax stamps

returnedunusedto the departmentwithin sixty days after the effective

dateof this act, and (2) tax crownsor lids as to which the manufacturer

has submitted satisfactoryproof to the department,within sixty days

after the effective dateof this act, that the crownsand lids ~verein his

possessionas unused inventory on the effective date of this act. For
the purposeof offsetting the temporary reductionin revenueoccasioned

by the transition from the prepaymentof tax stamps,crownsandlids to

the reporting method, each manufacturerwho files a bond under the

provisions of subsection(a) of section 4.1 of this act shall, within six

monthsafter the effective dateof this act, prepayon account of future

tax liability to the departmentan amount in cashor its equivalentequal

to such manufacturer’shighest two months’ tax liability for tax stamps

andcrownsor lids during the twelve monthperiod ending July 31, 1965.

The manufacturermay apply on account of such prepaymentso much

of the tax heretoforepaid for stampsand crowns or lids for which he

is entitled to a refund or credit. The amount so prepaid shall thereafter
be credited to the manufacturer’stax liability at the rate of threeper

cent (3%) per month until depicted,as provided by regulation of the
Departmentof Revenue.The manufacturershall, after determination

of the amount of refund or credit due him for his crown and lid inven-

tory on the effectivedateof this act, thereafterbe permitted to use the
crownsor lids constituting that inventory on his malt and brewedbever-

agessolely as proprietary crowns, or lids, without such use indicating
paymentof the tax.

Section 16. (a) Clause (10) of section 492, act of April 12, 1951

(P. L. 90), known as the “Liquor Code,” is repealedin so far as it

requirestax stampsor crownsto be affixed to containersin which malt

or brewed beveragesare transported.

(b) All other acts and parts of acts are repealedin so far as they are
inconsistentherewith.

Section 17. This act shall take effect July 1, 1965.

APPROVED—The 2d day of June,A. D. 1965.

WILLIAM W. SCRANTON


