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No. 81
AN ACT
HB 15

Defining and relating to installment land contracts in cities of the first class and counties
of the second class and providing for and regulating the rights and obligations be-
tween parties *to such contracts under certain terms and conditions.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Short Title—This act shall be known and may be cited
as the “Installment Land Contract Law.”

Section 2. Findings and Declaration of Policy.—It is hereby deter-
mined and declared as a matter of legislative finding that:

(1) Since installment contracts are executory in nature and cover
rights and obligations over an extended period of time prior to final
settlement, it is deemed advisable to clarify and define the nature of the
contract and the rights and obligations of both parties.

(2) It is. the intent of this act to provide for an agreement that will
be fair and equitable for both buyer and seller and will protect the buyer
from unreasonable provisions pertaining to installment payments and to
define what constitutes default and to provide remedies for the same
and provide proper provisions for final settlement and delivery of good
title to the purchaser.

(3) By reason of the fact that the installment sales agreement is
executory in nature under its terms and final settlement is not contem-
plated for an extended period of time, the buyer is entitled to have full
information and disclosure of ?the terms of his agreement, the status of
his account, the balance due on the purchase price and a statement of the
application of his monthly installment with the proper itemization of
what constitutes principal payments and carrying charges during the
existence of the agreement.

Section 3. Definitions; Application of Act.—(a) As used in this act:

(1) “Installment land contract” includes every executory contract for
the purchase and sale of a dwelling situate in any city of the first class
or county of the second class whereby the purchaser is obligated to
make six or more installment payments to the seller after the execution
of the contract and before the time appointed for the conveyance of title
to the dwelling.

(2) “Dwelling” means a building or structure situate in any city of

1 “of” in original.
2 “the” not in original.
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the first class or county of the second class which is wholly or principally
used for residential purposes.

(b) This act shall apply only to installment land contracts entered
into after the effective date of this act and shall apply notwithstanding
any provision of a contract inconsistent herewith.

(c) This act shall not apply to installment land contracts entered into
in which the Administrator of Veterans Affairs, an officer of the United
States, is the seller.

Section 4. Notice to Terminate Contract upon Purchaser’s Default.
—(a) Whenever default is made in the terms or conditions of any in-
stallment land contract by reason of which default the seller has the
right to terminate the contract, the seller shall as a condition precedent
to the exercise of the right serve upon the purchaser a written notice
of termination. The notice shall be served personally by registered mail
or by certified mail sent to the last known address of the purchaser.

(b) The notice shall specify the nature of the default and whenever
the default arises out of the purchaser’s failure to keep the premises in
good repair pursuant to the provisions of the installment land contract,
the notice shall contain a reasonably specific statement of the items in
disrepair.

(¢) The date of termination specified in the notice shall in no case be
less than thirty days after the date upon which service of the notice is
made upon the purchaser, in the manner hereinbefore provided, where
default is because of failure to make payment when due. Whenever de-
fault arises because of purchaser’s failure to make repairs, the notice
shall be no less than sixty days.

Section 5. Seller’s Remedies.—(a) In the event of any default by
the purchaser in the payment of any installment, any assessment for
public improvements or any sum owed by the purchaser because of
repairs made by the seller and payable by the purchaser pursuant to the
terms of the contract, the remedies of the seller shall be limited to
either:

(1) Termination of the contract in accordance with the provisions of
section 4 of this aet, or

(2) An action for the recovery of the installment, assessment or the
expenditure for repairs made by the seller.

(b) Any seller who has pursued the remedies set forth in clause (2)
above may at any subsequent time, unless the purchaser shall have cured
any subsequently declared default, terminate the contract in accordance
with the provisions of section 4 of this act.

(c) In any action by a seller, pursuant to subsection (a), clause (2),
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above, recovery shall be limited to all installments and assessments for
public improvements due prior to the surrender of the premises by the
purchaser, and whenever the purchaser is responsible for repairs, the
value of the repairs made by the seller prior to the surrender and the
cost of any actual repairs made by the seller, subsequent to the surrender
of the premises, which repairs become necessary by reason of damage
done by the buyer or the vandalism of the premises prior to the actual
delivery of possession to the seller.

(d) The seller upon termination of any installment land contract,
may maintain an action for damages for breach of the contract as here-
inafter provided, or an action for the recovery of possession of the
property as now provided by law, or both.

(e) In any action by the seller to recover damages for a breach of any
installment land contract, the seller shall be entitled to recover damages
for all losses resulting from the breach, including but not limited to, the
excess of the contract price over the market price at the time of breach,
the unpaid installment payment due prior to the surrender of the dwell-
ing by the purchaser, the value of repairs made by the seller prior to
the surrender whenever the purchaser is responsible for the repairs, and
the cost of any actual repairs made by the seller subsequent to the surren-
der of the premises which repairs become necessary by reason of damage
done by the buyer or the vandalism of the premises prior to the actual
delivery of possession to the seller, and any assessments for public
improvements. The unpaid balance of the purchase price shall not be
considered an item of recoverable damages.

Section 6. Action Maintainable by Defaulting Purchaser.—(a) To
the extent provided in subsection (b) of this section, any purchaser who
has voluntarily surrendered possession of the premises may maintain an
action to recover payments of principal made on the contract and assess-
ments for public improvements paid by him without interest on the pay-
ments, less any damages sustained by the seller upon the purchaser’s
default and his termination of the contract by voluntary surrender of
possession of the premises.

(b) If the purchaser paid on account of principal, a sum in excess of
twenty-five percent of the purchase price, he shall be entitled to recover
that portion in excess of twenty-five percent less any other actual dam-
ages, as is more specifically set forth in section 5, subsection (e) hereof
suffered and expenditures made by the seller for which the purchaser has
assumed liability. That portion of the purchase price retained by the
seller hereunder shall be considered as liquidated damages covering pos-
sible losses sustained for the breach of contract for use and occupancy
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and for depreciation and not as a penalty action by the purchaser, must
be instituted within one year from the date of default and such right
of action by the purchaser shall not be deemed a cloud on seller’s title,
nor prevent seller from conveying a clear title because of the pendency
of the action.

Section 7. Implied Covenants of the Seller.—(a) Any seller entering
into an installment land contract shall impliedly covenant that:

(1) Subject to subsection (f) hereof, his title shall be good and mar-
ketable during the entire term of the contract, and

(2) Upon the purchaser’s written request at reasonable intervals, no
oftener than once every six months, he shall (i) inform the purchaser in
writing of the current unpaid balance of the purchase price, (ii) furnish
the purchaser with a complete itemization of all components of all in-
stallment payments, and (iii) make available to the purchaser for his
inspection all tax and insurance receipts for the premises and whenever
the purchaser is responsible under the contract for repairs, all bills and
receipts therefor.

Seller shall not require purchaser to make settlement until the prin-
cipal balance has been reduced by payments on account thereof to a sum
not more than seventy-five percent of the original principal set forth
in the installment land contract, except if seller agrees to take pur-
chaser’s purchase money mortgage for the full balance of the principal
then due or secures a mortgage for the full balance of the principal
then due from a third party, said mortgage to be payable within a term
of not less than ten years.

(b) When any seller fails to perform any of the covenants set forth
in subsection (a) hereof, the purchaser may:

(1) Terminate the contract, or

(2) So long as the seller’s default continues, remain in possession
under the contract and tender to the seller each installment payment
provided for by the contract, less that portion which is allocable to
principal, when any seller refuses or neglects to disclose information
pursuant to subsection (a), clause (2) hereof, the purchaser in making
his tender may withhold from each installment payment, that portion
which he in good faith estimates as allocable to principal, and when the
seller’s default has been remedied the purchaser shall pay to the seller
all sums withheld under this clause.

(c) A purchaser electing either of the remedies set forth in subsection
(b) hereof, shall serve a written notice of his election upon the seller
personally or by registered mail or other mail service, which results in
the post office department making a record of delivery and the sender
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receiving a receipt signed by the addressee or his agent, evidencing de-
livery sent to his last known address and shall with reasonable particu-
larity state the reason for his action and the remedy he has elected.
The notice shall state that on a specified day, not less than sixty days
after service of the notice, the contract shall terminate or that the pur-
chaser shall commence withholding principal payments whichever is the
case, unless prior thereto, the seller shall cure his default and advise the
purchaser thereof in writing, delivered personally to the purchaser or by
registered mail, sent to the last known address of the purchaser.

(d) Any purchaser not in default who has exercised his right to ter-
minate the contract pursuant to subsections (b) and (c) hereof, and who
has surrendered possession of the premises, may maintain an action to
recover payments of principal made on the contract and assessment for
public improvements paid by him without interest on any payments and
other damages as the purchaser may have suffered.

(e) When the purchaser exercises the option set forth in subsection
(b), clause (2) hereof, and continues to tender each installment payment
pursuant thereto, this shall be deemed to be full performance under the
contract until the time that default is cured. Unless the default is cured
the seller shall have no right to terminate the contract or to maintain
an action for the balance of any installment payment.

(f) For the purpose of this section, a title shall be deemed marketable
even though. there is a lien or encumbrance affecting it which can be
extinguished by the payment of a definitely ascertainable sum not in
excess of the unpaid balance of the purchase price.

" (g) When any seller violates subsection (a) hereof, and the seller does
not comply with subsection (a) hereof, within thirty days after written
demand therefor by the purchaser, the purchaser may at any time there-
after terminate the contract on account of uncertainty and may recover
from the seller all installment payments paid, less that portion allocable
to taxes, water and sewer rent and insurance premiums and less the cost
of repairs made by the seller if the purchaser is responsible under the
contract for repairs.

Section 8. Allocation of Monthly Payments.—In determining what
portion of the monthly installments shall be applied against principal on
account of the purchase price, there shall first be deducted all items
authorized under the agreement of sale, such as taxes, water and sewer
rentals, interest on the unpaid balance of purchase price, cost of all
insurance premiums, repairs and assessments authorized under the terms
of the agreement and the net balance thereof shall be applied to
principal.
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Section 9. Existing Remedies of Purchaser.—The rights granted by
this act to any purchaser under any installment land contract, shall be
in addition to and not in derogation of any rights of a purchaser under
existing law.

Section 10. Incorporation into Contracts.—Sections 3, 4, 5, 6, 7, 8
and 9 of this act shall be deemed to be a part of every installment land
contract entered into after the effective date of this act and each seller
shall incorporate those provisions into every contract.

Section 11. This act shall take effect immediately.

APPROVED—The 8th day of June, A. D. 1965.
WILLIAM W. SCRANTON

No. 82
AN ACT
HB 591

Amending the act of April 9, 1929 (P. L. 177), entitled “An act providing for and
reorganizing the conduct of the executive and administrative work of the Common-
wealth by the Executive Department thereof and the administrative departments,
boards, commissions and officers thereof, including the boards of trustees of State
Normal Schools, or Teachers Colleges; abolishing, creating, reorganizing or authoriz-
ing the reorganization of certain administrative departments, boards and commis-
sions; defining the powers and duties of the Governor and other executive and ad-
ministrative officers, and of the several administrative departments, boards, com-
missions and officers; fixing the salaries of the Governor, Lieutenant Governor and
certain other executive and administrative officers; providing for the appointment
of certain administrative officers, and of all deputies and other assistants and em-
ployes in certain departments, boards and commissions; and prescribing the manner
in which the number and compensation of the deputies and all other assistants and
employes of certain departments, boards and commissions shall be determined,”
further prescribing the powers and duties of the Department of Mines and Mineral
Industries in relation to abandoned coal mines.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Clause (e) of section 1902, act of April 9, 1929 (P. L.
177), known as “The Administrative Code of 1929,” added November
12, 1959 (P. L. 1502), is amended to read:

Section 1902. Mines.—The Department of Mines and Mineral Indus-
tries shall have the power and its duty shall be—

* ¥ ¥

(e) To seal or close or backfill abandoned deep or strip coal mines,

to fill voids in abandoned coal mines, and to extinguish fires in abandoned
coal mines, in those instances where such work is in the interest of the

public welfare,
* * *




