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qualified personto serveuntil a judge is electedand installedas the law

provides.
If for any reason [the judge] either or both of said judges shall be

temporarily absentfrom or incapacitatedfor servicein the court and it
shall becomenecessaryto haveanotherto act in [his] their stead, the

presidentjudge of the county court shall have the authority to meet

suchemergencyeitherby servingin that capacityhimself or by appoint-
ing a judge or judges from the county court to serve in the interim:

Provided, however,That in such serviceor appointmentthe president
judge of the county court may be guidedby the recommendationsof the
judge or judges of the juvenile court, when such are offered.

Section 3. At the municipal election in November,1965, the addi-
tional judge of the Juvenile Court of Allegheny County provided for

by this act shall be electedby the qualified electorsof the county, and
the candidatewho then receivesthe highestvote shall be declaredelected.

Section 4. The Governormay appoint a competentperson, learned
in the law, as an additional judge of the Juvenile Court of Allegheny
County, to serve until the first Monday of January,1966.

Section 5. This act shall take effect immediately.

APPROVED—The 14th day of June,A. D. 1965.

WILLIAM W. SCRANTON

No. 90

AN ACT

HB 138

Amendingthe act of July 28, 1953 (P. L. 723), entitled “An act relatingto countiesof
the secondclass; amending,revising, consolidating and changing the laws relating
thereto,” authorizingthe creation,andprescribingthepowersanddutiesof theoffice
of public defenderand removing the power of the county commissionersto make
appropriationsfor paymentof certain public defenders.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subdivision(p) of articleXXI, act of July 28, 1953 (P. L.

723), known as the “Second Class County Code,” added August 27,
1963 (P. L. 1284), is amendedto read:



SESSION OF 1965. Act No. 90 131

Article XXI
Special Powers and Duties of the County

* * *

(p) Public [Defenders] Defender

Section 2199.1. [Appropriations for Public Defenders.—Theboard
of commissionersmay appropriatemoneysfor paymentto nonprofit pub-
lic defenderassociationsor societies,county barassociationsor individual
attorneys-at-lawwho act as public defendersfor indigentpersonscharged
with a felony other than murderor with a misdemeanor.Paymentfrom

suchappropriationsshall be madeonly upon order of court after proper
notice to the county.] Establishmentof Office.—The board of commis-ET
1 w
129 448 m
353 448 l
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sionersis hereby authorized to establish the office of public defender

.

Section 2199.2. Appointment.—Uponthe establishmentof the office

of public defender, the board of commissionersshall appoint a public

defenderwho shall be an attorney-at-law admitted to practice in the

courts of this Commonwealth.

Section 2199.3. Personnelof Office; Compensation.—(a)The public

defendermay appoint as many assistantattorneys, clerks, investigators

,

stenographersand other employesas the board of commissionersconsid-ET
1 w
20 307 m
354 307 l
S
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ers necessaryto enable him to carry out his responsibilities.Appoint-ET
1 w
20 290 m
354 290 l
S
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mentsunder this sectionshall be madein the mannerprescribedby the

boardof commissioners.An assistantattorneymustbe an attorney-at-law

admitted to practice in the courts of this Commonwealth.The compen-ET
1 w
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354 238 l
S
BT


sationof the public defenderand otherpersonsappointedshall be fixed

by the salary board

.

(b) In addition to assistantattorneysprovided for in this section,the

public defendermay arrange for and make use of the services of

attorneys-at-lawadmitted to practice in the courts of this Common-ET
1 w
21 151 m
354 151 l
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wealth, when such attorneysvolunteerto act as assistantswithout com-ET
1 w
21 134 m
354 134 l
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pensation,to enablehim to carry out the dutiesof his office

.

(c) The public defendermay, with the consentof the board of com-ET
1 w
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missioners,contract with any nonprofit legal aid or defenderorganiza-ET
1 w
21 81 m
354 81 l
S
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tion to assisthim to carry out the dutiesof his office.
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Section 2199.4. Facilities or Allowance Therefor.—The board of

commissionersshall provide office space,furniture, equipmentand sup-ET
1 w
56 568 m
388 568 l
S
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plies for the use of the public defendersuitable for the conductof the

businessof his office. The board of commissionersmay provide for an

allowance in place of facilities

.

Section2199.5. Duties.—(a)The public defendershall, in accordance

with the Rules of Criminal Procedureof the Supremeand Superior

Courts, representwithout charge each indigent person who is under

arrestor chargedwith an indictable offense,if

(1) the defendantrequestsit; or

(2) the court, on its own motion or otherwise,so ordersin accordance

with the Rules of Criminal Procedureof the Supremeand Superior

Courts.

(b) The public defendermay representwithout chargeindigent per-ET
1 w
67 358 m
389 358 l
S
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sons chargedwith other offenses

.

(c) Before arraignmentin court the determinationof indigencemay

be madeby the public defenderin accordancewith the requirementsof

the Rules of Criminal Procedureof the Supremeand SuperiorCourts

.

At or after arraignmentin court the determinationshall be madeby

the court, in accordancewith the requirementsof said Rulesof Criminal

Procedure.

Section 2199.6. Relationshipto Indigent Persons.—Whenrepresent-ET
1 w
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ing an indigent person, the public defendershall

:

(1) Counsel and defend him at every stage of the proceedingsin

accordancewith the Rules of Criminal Procedureof the Supremeand

Superior Courts

.

(2) Prosecuteany appealsor other remediesbefore or after convic

:

tion that he considersto be in the interestsof justice

.

Section 2199.7. Appointment of Other Attorneys by Court.—For

cause,the court may, on its own motion or upon the applicationof the

public defenderor the indigent person, appoint an attorney other than
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the public defenderto representhim at any stage of the proceedings

or on appeaL The attorney so appointedshall be awarded reasonable

compensationand reimbursementfor expensesnecessarilyincurred, to

be fixed by the court and paid by the county

.

Section2199.8. Inapplicability of AnotherLaw.—Upon the establish-ET
1 w
32 519 m
353 519 l
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ment of the office of public defenderunder the provisions of this act

,

the provisions with respectto homicide cases,of the act of March 22

,

1907 (P. L. 31), entitled “An act to provide for the assignmentof

counsel in murder cases,and for the allowance of expensesand com-ET
1 w
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pensation in such cases,” shall not be applicable in counties of the

secondclass.

Section 2. This act shall take effect immediately.

APPROVED—The 15th day of June,A. D. 1965.

WILLIAM W. SCRANTON

No. 91

AN ACT

fiB 381

Amending the act of March 10, 1949 (P. L. 30), entitled “An act relating to the public
school system, including certainprovisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the laws relating thereto,”
further providing for the health, welfare and safety of the children of the Common-
wealth by requiring school districts under certain circumstancesto provide free trans-
portation of pupils attending nonpublic elementary and high schoolsnot operated for
profit.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 1361, act of March 10, 1949 (P. L. 30), known
as the “Public SchoolCode of 1949,” is amendedto read:

Section 1361. When Provided.—The board of school directors in
any school district may, out of the funds of the district, provide for the
free transportationof any residentpupil to and from the public schools
and to and from any points in the Commonwealthin order to provide
tours for any purposeconnectedwith the educationalpursuits of the
pupils. [They] When provision is madeby a boardof school directors


