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Section 1. Section 414.1, act of June 24, 1939 (P. L. 872), known
as “The PenalCode,” addedDecember8, 1959 (P. L. 1714), is amended

to read:

Section 414.1. Malicious Use of T4lephones.—Whoevertelephones
anotherpersonand addressesto or about such othqr personany lewd,
lascivious or indecentwords, [or] language,suggestionor proposal,or

solicitation to engage in fornication or any other immoral act, or who-

ever anonymouslytelephonesanotherperson repeatedlyfor the pur-
pose of annoying,molestingor harassingsuch otherpersonor his or her
family, [shall be deemed]is guilty of [the] a misdemeanor[of being a

disorderly person] and,upon conviction, shall be fined in any sum not
exceedingfive hundreddollars ($500), [to which may be addedimprison-
ment in the county jail not exceedingsix months]or undergoimprison-ET
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ment for not morethanone (1) year, or both: Provided,That any offense

committedby the use of a telephone,as herein set out, may be deemed
to havebeen committedat either the place at which the telephonecall
or calls weremadeor at the placewhere the telephonecall or calls were

received.

APPROVED—The 9th day of September,A. D. 1965.

WILLIAM W. SCRANTON

No. 254

AN ACT

HB 1062

Providing for andregulatingtheregistrationandlicensingof motorvehicle and mobile-
homesalesmen,fixing fees, creating the State Board of Motor Vehicle Salesmen,
imposing powersand duties on the Departmentof State, the Commissionerof Pro-
fessionaland OccupationalAffairs and the board and prescribingunlawful actsand
penaltiesandmakingan appropriation.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Short Title.—This act shall be known and may be cited

as the “Motor Vehicle Salesmen’sLicense Act.”
Section 2. Legislative Findings and Purposes.—TheGeneralAssem-

bly of this Commonwealthfinds and declaresthat the sale of new and
usedmotor vehiclesin the Commonwealthof Pennsylvaniavitally affects
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the generaleconomyof the Commonwealthand the public interestand
the public welfare, and that in order to promote the public interestand
the public welfare, andin theexerciseof its police power,it is necessary
to license salesmenof new and usedmotor vehiclesdoing businessin
Pennsylvania,in order to prevent frauds, impositionsand other abuses

upon its citizensand to protectandpreservethe investmentsandproper-
ties of the citizensof this Commonwealth.

Section 3. Definitions.—The following wordsand phraseswhenused
in this act shall, for the purposeof this act, havethe following meanings,
respectively,exceptin thoseinstanceswhere the contextclearly indicates

a different meaning:

(1) “Board” means the State Board of Motor Vehicle Salesmen,

which shall consistof six personsto be appointedby the Governorwithin
ninety days,which shall aid and assist in the administrationof this act.
The Commissionerof Professionaland OccupationalAffairs shall be
an cx officio memberof the said board. Three membersof the board

shall be new car dealers, as defined in the act of April 29, 1959
(P. L. 58), known as “The Vehicle Code,” who havebeenregisteredin
the “Dealer’s Class” under section 409 of “The Vehicle Code” for a
period of at least five years immediately precedingtheir appointment.
Two membersof the board shall be used car dealers,as defined in
“The Vehicle Code” who have been registeredin the “Dealer’s Class”

under section409 of “The Vehicle Code” for a period of at least five
years immediately precedingtheir appointment..One membershall be

a motor vehicle salesman,as definedhereinafter,who for a period of at
leastfive yearsimmediatelyprecedinghis appointmenthasbeenactively
engagedin the sale of new or used motor vehiclesand who is not at
the time of his appointmenta new car dealeror usedcar dealeror an
officer of a corporation registeredin the “Dealer’s Class” or a member

of a partnershipregisteredin the “Dealer’s Class.” They shall be ap-
pointed for terms of threeyears,one of whom shall be electedchair-
man and one of whom shall be elected secretary. Of the members
initially appointed, two shall be appointedfor terms of one year, two
for terms of two years and two for terms of three years, and shall
hold office until their successorsare appointed and qualified. In the
event that any membershall die, resign or be removed from office

during his term of office, his successorshall be appointedand hold office
for the unexpiredterm. The membersshall receive thirty dollars ($30)
per diem for each day actually engagedin attendanceat meetingsof
the board. The membersshall also receive the amountof actual travel-
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ing, hotel and other necessaryexpensesincurred in the performance

of their duties under this act.

(2) “Department” means the Department of State acting by and
through the Commissionerof Professionaland OccupationalAffairs.

(3) “Motor vehicle dealer” meansany persondefined as a new car or
mobilehome dealeror used car or mobilehomedealer in “The Vehicle
Code” and who is registeredin the “Dealer’s Class” undersection 409
of “The Vehicle Code.”

(4) “Motor vehiclesalesman”meansany personwho, for a commission,
compensationor othervaluableconsideration,is employedas a salesman

by a motor vehicle or mobilehomedealerto sell at retail motor vehicles
or mobilehomes.Any motor vehicle salesmanlicensedhereundershall

be licensedto sell only for one dealer at a time and his license shall
indicate the nameof the motor vehicle dealer.Includedin the definition
of “motor vehicle salesman” shall be the principal, an officer, or a
partner of a motor vehicle or mobilehome dealer if he personally is
actively engagedin the retail sale of motor vehicles.

(5) “Retail sale” or “sale at retail” meansthe act or attemptedact of
selling, bartering, exchangingor otherwisedisposingof a motor vehicle

or mobilehometo an ultimate purchaserfor use as a consumer.

(6) “Engagingin the occupationof motor vehicle salesman”meansthe
retail sale during a twelve-monthperiod of five or more motor vehicles

or mobilehomes.

Section 4. License Requiredto Engagein the Occupationof Motor

Vehicle Salesman.—Inorder to promote the public interest and public
welfare from and after six months of the effective date of this act, it
shall be unlawful for any person, except as hereinafter provided, to
engage in the occupationof motor vehicle salesmanwithin this Com-
monwealth unless he has secureda licenseas required under the pro-
visions of this act.

Section 5. Powers and Duties of the State Board of Motor Vehicle
Salesmen.—Theboard, shall havepower and its duty shall be:

(1) To provide for and regulate the licensing of motor vehicle sales-
menand to issue except asotherwiseprovidedherein,a licenseto engage

in the occupationof motor vehicle salesmanto any applicantwho meets
the requirementsof this act.

(2) To investigate on its own initiative or upon the verified com-
plaint in writing of anypersonanyallegationsof the wrongful act or acts
of any motor vehicle salesmanand shall havethe power to suspendor

revoke licensesissuedby the board if after due notice and hearing the
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personchargedis found guilty of committing or attemptingto commit
the following acts:

(i) Knowingly making any substantialmisrepresentationof material

facts;
(ii) Knowingly making any false promise of a characterlikely to

influence,persuadeor induce the sale of a motor vehicle;

(iii) Having within three years prior to the issuanceof the license
then in force or while his current license is in force pleaded guilty,

entereda plea of nob contendereor been found guilty in a court of
competentjurisdiction of this or any other state of forgery, embezzle-
ment, obtaining money under false pretenses,extortion, conspiracy to
defraud, bribery or any other crime involving moral turpitude;

(iv) Having knowingly failed or refusedto accountfor or to pay over
moneys or other valuablesbelonging to others which have come into
his possessionarising out of the sale of motor vehicles;

(v) Having engagedin false, deceptiveor misleading advertisingof

motor vehicles;
(vi) Having committed any act or engagedin conduct in connection

with the saleof motorvehicleswhich clearly demonstratesincompetency;
(vii) Having madea materialmisstatementin application for license;
(viii) Having set up, promoted or aided in the promotion of a plan

by which motor vehicles are sold to a personfor a considerationand
upon the further considerationthat the purchaseragreesto secureone
or more personsto participate in the plan by respectivelymaking a

similar purchaseand in turn agreeingto secureone or more persons
likewise to join in said plan, each purchaserbeing given the right to
secure money, credits, gGods or something of value, dependingupon
the numberof personsjoining in the plan;

(ix) Having engagedin the buying, selling, exchanging,trading or
otherwisedealingin new or usedmotor vehicles on Sundayin violation
of section 699.9 of the act of June24, 1939 (P. L. 872), known as “The
Penal Code.”

(3) To provide for, regulate and require all personslicensedin ac-
cordancewith the provisions of this act to registerbiennially with the

board; to prescribethe form of such registration; to require as a condi-
tion precedentto such biennial registration the payment of biennial
registrationfeesas shall be fixed by this act andto issuebiennial licenses

to such personsand suspendor revoke the licenseof such personswho
fail, refuse, or neglect to register within such time •as the boardshall
prescribeby its rules and regulations.

(4) To keep a roster showing the namesand addressesof all motor
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vehicle salesmenlicensedunder this act, which roster shall be confi-
dential information, except for official purposesand any personunlaw-
fully divulging such information shall be guilty of a misdemeanor,and

upon conviction thereof, shall be sentencedto pay a fine not in excess
of one thousanddollars ($1000)and costs of prosecution,or to undergo
imprisonmentfor not more thanone year, or both.

(5) To keep minutes and records for all its transactionsand pro-
ceedings, andcopiesthereof,duly certified,shallbe receivedin evidence
in all courts andelsewhere.

(6) To adopt, promulgateand enforce such administrative rules and
regulationsnot inconsistentwith this act as are deemednecessaryand
proper by the board to carry into effect the powers conferred by this
act and to carry out the legislative intent of this act.

The provisions of this section shall not apply to anyone licensed
previous to the effective dateof this act and shall be applicable only to

actscommittedafter the effectivedateof this act.
Section 6. Fees.—Thefee for an applicantfor licensure as a motor

vehiclesalesmanin this Commonwealthshall be fifteen dollars ($15) for
the initial registration, and ten dollars ($10) for eachbiennial renewal

thereof.
Section 7. Application for License.—Applicationfor license as a

motor vehicle salesmanshall be made in writing to the board, signed

by the applicant, setting forth the period of time, if any, during
which he has been engagedin the occupationof motor vehicle sales-
man, the name of his last employer and the name and place of busi-

ness of the motor vehicle dealer then employing him or into whose
employ he is then about to enter. All applicationsshall be madeupon
a form of application preparedby the board which shall include the
recommendationof his employer or prospective employer certifying

that the applicant is honest,trustworthy, truthful and of good repute
and recommendingthat a licensebe granted.In the easeof an applicant
who is himself a motor vehicle dealer,an officer of a corporation which
is a motor vehicle dealer, or a member of a partnershipwhich is a
motor vehicle dealer, the foregoing recommendationshall be made by

anothermotor vehicle dealer,bank or salesfinance companywhich has
personalknowledgeconcerningthe reputationand fitnessof the applicant.
The form of application shall contain such other information as the

board shall require.
Section 8. Registration.—All applicants shall be issued a license

upon the recommendationprovided for in section7 of this act.

‘“and” not in original.
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Section 9. Changeof License to Indicate New Employer.—A mo-
tor vehicle salesmanshall be licensedas a salesmanfor only onemotor

vehicledealerat any onetime. If a personholding a currentlyvalid motor
vehicle salesman’slicense,desiresto be licensedas a salesmanof another

employer, he shall make application to the board for the Issuanceof
a new license showing the name of his proposednew employer. Such
application shall be made on a form of application prescribedby the
board and shall include the recommendationof his proposednew em-
ployer similar to the requirementof section 7 of this act. The new

license shall be issued for the remainderof the period coveredby his
previous license. The fee for the issuanceof such changedlicenseshall
be five dollars ($5).

Section 10. Exemption from Licensure and Registration.—This
act shall not be construedto require licensure and registration in the

following cases:
(1) Public officers in the conduct of sales of motor vehicles in the

performanceof their official duties.
(2) Sales finance companiesand banks licensedunder the provisions

of the act of June28, 1947 (P. L. 1110), known as the “Motor Vehicle

SalesFinanceAct” in the conductof salesof motor vehicleswhich have
beenrepossessedby them.

(3) Fleet owners,as defined in “The Vehicle Code” in the conductof
salesof motor vehiclesownedby them andusedin their business.

Section 11. Actions of the Board.—All actions of the board pur-
suant to this act which result in a refusal to issue a license or action
which suspendsor revokes a license shall be subject to the right of
notice of hearing and adjudication and the right of appeal therefrom
in accordancewith the act of June4, 1945 (P. L. 1388), known as the
“Administrative Agency Law.”

Section 12. Penalties.—Whoeverengages in the occupation of
motorvehicle salesmanwithout beinglicensedandregisteredas required

by this act or exempted therefrom as provided in this act, or shall
presentor attempt to use as his own the license of anotheror shall
give any false or forged evidence of any kind to the board or to

any member thereof in order to obtain a license, or shall use any
expired,suspendedor revokedlicense,or shall otherwiseviolate the pro-
visions of this act shall be guilty of a misdemeanorand upon conviction
thereof shall be sentencedto pay a fine not exceedingone hundred

dollars ($100) or undergoimprisonmentfor a period of not more than
ninety days,or both.

Section 13. Appropriation.—All fees collected under the provisions
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of this act during the fiscal year beginning July 1, 1965 are hereby
specifically appropriated to the Department of State for the use of
the board in carrying out the provisions of this act.

Section 14. Saving Provision.—This act shall not be deemed to
repeal,suspend,modify or revoke any of the provisionsof “The Vehicle

Code” or the “Motor Vehicle SalesFinanceAct.”
Section 15. Severability.—The provisions of this act are sever-

able and, if any provision or part hereof shall be held invalid or uncon-
stitutional or inapplicableto anypersonor circumstances,suchinvalidity,
unconstitutionality or inapplicability shall not affect or impair the re-
mainingprovisionsof the act. It is herebydeclaredto be the legislative

intent that this act would have beenadoptedif such invalid, unconstitu-
tional or inapplicableprovisionshadnot beenincluded therein.

Section 16. Effective Date.—Thisact shall take effect immediately.

APPROVED—The 9th day of September,A. D. 1965.

WILLIAM W. SCRANTON

No. 255

AN ACT

SB 102

Amending the act of July 17, 1957 (P. L. 984), entitled “An act requiring that notice
of any prior or contemporaneousseveranceof coal or the right of surface support
from the surface be set forth in a certain manner in every deed, agreement of sale,
title insurance policy, or other instrument in writing, which sells, conveys, transfers,
releases,quitclaims, or agreesto sell, convey, transfer, release,or quitclaim, or insures
or agreesto insure title to the surface of land, and providing for the effect upon the
vendor, grantor, transferor, releasor or person who quitclaims or insures title or
agreesto do any of the foregoing, for noncompliance therewith,” modifying the form
of notice providing that the act does not apply to mortgage and quitclaim transactions
and specifying the situations to which the act applies.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Sections1 and 2, act of July 17, 1957 (P. L. 984), en-
titled “An act requiring that notice of any prior or contemporaneous
severanceof coal or the right of surfacesupport from the surfacebe
set forth in a certain manner in every deed, agreementof sale, title

insurancepolicy, or other instrument in writing, which sells, conveys,
transfers, releases,quitclaims, or agrees to sell, convey, transfer, release,
or quitelaim, or insuresor agreesto insure title to the surface of land,


