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such fees as the Commissiondeems reasonable.No camping shall be

permittedon Statehatcheryproperties.
* * *

APPROVED—The 24th day of September,A. D. 1965.

WILlIAM W. SCRANTON

No. 282

AN ACT

HE 1642

Authorizing incorporatedtowns to adopt and enforcezoning ordinancesregulating the
location, construction,and useof buildings, the size of courts and openspaces,the
densityof population,andthe use of land.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Grant of Power.—Forthe purposeof promotinghealth,
safety, moralsor the generalwelfare,councilsof incorporatedtownsare
herebyempoweredto regulateand restrictthe height, numberof stories,
and size of buildings and other structures,their construction,alteration,
extension,repair, maintenance,and all facilities andservicesin or about
suchbuildingsandstructuresandpercentageof lot thatmaybe occupied,
the size of yards,courtsandother openspaces,thedensityof population,
and the location and use of buildings, structures,and land for trade,
industry, residenceor other purposes,and may also establishand main-
tain building lines and set back building lines upon any or all public
streets.

Section 2. Districts; Procedure.—(a)For any or all said purposes,
the council may divide the town into districts, of such number,shape,
and areaas may be deemedbest suited to carry out the purposeof this
act. Within suchdistricts it may regulateandrestrict the erection,con-
struction, reconstruction,alteration,repair or useof buildings, structures
or land. All such regulationsshall be uniform for each class or kind
of buildings throughouteachdistrict, but the regulationsin one district
may differ from those in anotherdistrict.

(b) The council shall provide by ordinance the mannerin which the
boundariesof such districts shall be determinedand establishedand
from time to time amendedor changed.However, no such boundary
shall becomeeffective until after public hearingin relation theretoat
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which parties in interest and citizens shall have an opportunity to be
heard. At least fifteen clays’ notice of the time and placeof such hearing
shall be published in a newspaperof general circulation in such in-

corporated town.
Section 3. Purpose in View.—Such regulations shall be made in

accordancewith a comprehensiveplan, and designedto lessencongestion
in the streets,to secure safety from fire, panic and other dangers,to
promote health and the generalwelfare, to provide adequatelight and
air, to prevent the overcrowdingof land, to avoid undueconcentration
of population, to facilitate the adequateprovision of transportation,
water, sewerage,schools, parks and other public requirements.Such
regulations shall be made with reasonableconsideration,among other

things, to the characterof the district and its peculiar suitability for
particular uses, and with a view to conservingthe value of buildings
and encouragingthe most appropriateuse of land throughout the in-

corporatedtown.
Section 4. Exercise by Council of Zoning Power; Notice.—The

council shall exercisethe powersgrantedin this act by ordinancewhich
shall provide for effecting of its purposesand for the enforcementof

the regulationsand restrictionsestablishedtherein by reasonable~nes
andby instituting appropriateactionsor proceedingsat law or in equity.
At least one week, and not more than threeweeks, prior to the presen-

tation of the ‘proposed ordinance, informative notice of intention to
considersuch proposedordinanceand a brief summarysettingforth the
principal provisionsof the proposedordinancein such reasonabledetail

as will give notice of its contents,and a referenceto the placeor places
within the incorporated town where copies of the proposedordinance
and zonemapsmay be examinedshall be publishedin the mannerpro-
vided by law for the publication of ordinances.

The provisions of the ordinanceneednot be advertised or recorded
as in other cases,but may be suppliedby referenceto a codeor to parts
thereof determinedby the council or such provisions of the ordinance
may be supplied by referenceto a typed or printed codepreparedunder
the direction of, or acceptedby, the council or such provisions may
consist of a standardcode approved as aforesaid or parts thereof and
also further provisions typed or printed as aforesaid. Copies of the
provisipns of the ordinance thus adopted by reference shall be made

availableto any interestedparty at the cost thereof,or may be furnished
or loanedwithout chargeand a copy of such provisionsof the ordinance
whetherby referenceto a standardcodeor a combinationof them shall

‘“purposed” in original.
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be attachedto the ordinancehook with the sameforce and effect as if

duly recordedtherein.
The procedureset forth relatingto the adoption of the ordinancemay

likewise be adopted in amending,supplementingor repealing any of
the provisions of the ordinance.

Section 5. Changes.—Suchregulations,restrictions and boundaries
may from time to time be amended,supplemented,changed,modified
or repealed.In case,however,of a protestagainst such change,signed

by the owners of thirty-three and one-third percent or more, either
of the area of the lots included in such proposedchangeor of those
immediately adjacent to the rear thereof extendingone hundredfeet

therefrom,or of those directly oppositethereto, extendingone hundred
feet from the street frontage of such opposite lots, such amendment

shall not become effective except by the favorable vote of two-thirds
of all the membersof council.

Section 6. Zoning Commission.—In order to avail itself of the
powers conferred by this act, the council shall appoint a commission
of five citizens, to be known as the Zoning Commission,to recommend

the boundariesof the various original districts and appropriateregula-
tions to be enforcedtherein. Such commissionshall make a preliminary
report and hold public hearingsthereonbefore submitting its final re-

port, and such council shall not hold its public hearingsor ‘take action
until it has receivedthe final report of such commission.When an in-
corporatedtown planningcommissionalreadyexists it may be appointed

as the zoning commission.
Section 7. Board of Adjustment.—(a) The council may appoint a

board of adjustmentand, in the regulations and restrictions adopted
pursuant to the authority of this act, may provide that said board of
adjustmentmay, in appropriatecasesand subject to appropriatecondi-
tions and safeguards,make specialexceptionsto the terms of the ordi-

nance in harmonywith its generalpurposeand intent and in accordance
with general or specific rules therein contained.

(b) The board of adjustmentshall consist of three members,one of
whom shall be designatedto serveuntil the first day of Januaryfollow-

ing the adoption of the zoning ordinance,one until the first day of the
secondJanuary thereafter, and one until the first day of the third
Januarythereafter.Their successorsshall be appointedon the expiration
of their respectiveterms, to serve three years. The membersof the
board shall be removable for causeby the appointing authority upon
written chargesand after public hearing. Vacancies shall be filled for

‘“fake” in original.
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the unexpiredterm of any memberwhoseterm becomesvacant.
(c) The board of adjustmentshall adopt rules in accordancewith

the provisions of any ordinanceadoptedpursuantto this act. Meetings
of the boardshall be held at the call of the chairman,and at suchother

times as the board may determine. Such chairman, or in his absence
the acting chairman,may administer oathsand compel the attendance
of witnesses.All meetingsof the boardshallbe open to the public. The
board shall keep minutes of its proceedings,showing the vote of each
memberupon each question,or, if absentor failing to vote, indicating
such fact, and shall keep records of its examinationsand other official
action, all of which shall be immediately filed in the office of the board

and shall be a public record.
(d) Appealsto the boardof adjustmentmay be taken by any person

aggrieved or by any officer of the incorporated town affected by any
decisionof the administrativeofficer. Such appealshall be taken within
a reasonabletime as provided by the rules of the board, by filing with
the officer from whom the appealis taken and with the boardof adjust-
ment a notice of appealspecifyingthe groundsthereof.The officer from
whom the appealis takenshall forthwith transmit to the board all the
papers constituting the record upon which the action appealedfrom

was taken.
(e) An appealshall stay all proceedingsin furtheranceof the action

appealedfrom, unlessthe officer from whom the appealis taken certifies
to the board of adjustment,after the notice of appealshall havebeen
filed with him, that by reasonof facts stated in the certificate a stay
would in his opinion causeimminent peril to life and property. In such
case,proceedingsshall not be stayed otherwisethan by a restraining
order,which maybe grantedby the board of adjustmentor by a court of
record on application on notice to the officer from whom the appealis

takenand due causeshown.
(1) The board of adjustmentshall fix a reasonabletime for the hear-

ing of the appeal, give public notice thereof, as well as due notice to
the partiesin interest,and decide the samewithin forty-five days after
the hearingor, if said hearingis continued,within forty-five daysafter

said continuedhearing. If the board of adjustmentdoes not make a
decision within forty-five days after the hearingor continued hearing,
it shall be deemed that such board has decidedin favor of the person
or the officer of the incorporatedtown aggrieved or affected who is
seekingrelief. Upon the hearing,any party may appearin personor by
agentor by attorney.

(g) The board of adjustmentshall have the following powers:
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(1) To hearand decide appealswhere it is alleged thereis error in
any order, requirement,decisionor determinationmadeby an adminis-
trative official in the enforcementof this actor of anyordinanceadopted
pursuantthereto.

(2) To hearanddecidespecialexceptionsto the termsof the ordinance
upon which such board is required to passunder such ordinance.

(3) To authorizeupon appeal in specific casessuch variancefrom the
terms of the ordinance as will not be contrary to the public interest
where, owing to special conditions, a literal enforcementof the pro-
visions of the ordinancewiU result in unnecessaryhardship,and so that
the spirit of the ordinanceshallbe observedand substantialjusticedone.

(h’) In exercising the above-mentionedpowers, such board may, in
conformity with the provisionsof this act, reverseor affirm, wholly or
partly, or may modify the order,requirement,decisionor determination
appealedfrom, and maymakesuchorder,requirement,decisionor deter-
mination as, in its opinion, ought to be made.Notice of such decision
shall forthwith be given to all partiesin interest.

(i) Any personaggrievedby any decisionof the board of adjustment,
or any taxpayeror any officer of the incorporatedtown may, within
thirty days after such decision of the board, appeal to the court of
common pleas of the county by petition, duly verified, setting forth
that such decision is arbitrary, capricious,an abuse of discretion, or
otherwisenot in accordancewith law and specifyingthe groundsupon
which he relies.

(5) Upon presentationof the petition in properform, the court shall
forthwith issue a writ of certiorari directed to the board of adjustment
commandingit within twenty days after the service thereof to certify
to the court under the certificate of its chairman,its entire record in
the matterin which the appealhas beentaken. The prothonotaryshall
serve the board of adjustmentby registeredmail with a copy of the
writ and a copy of the appealpetition. On or before the return day of
the writ, the board of adjustmentshall file the entire record with the
writ in the office of the prothonotary.

(k) Any time during the pendencyof an appeal,upon applicationof
the appellant, and upon due notice of the board of adjustment,the
court or a judge thereof may, after hearing,grant an order of super-
sedeasupon such termsand conditions,including the filing of security,
as the court or the judge thereofmay prescribe.

(1) If, upon the hearingof the appeal, it shall appear to the court
that testimonyis necessaryfor the properdisposition of the appeal,it
may take evidenceor appoint a refereeto take such evidenceas it may
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direct and report the sameto the court, with his findings of facts and
conclusions of law. The court may reverse, or affirm, in whole or in
part, or may modify the decision appealedfrom as to it may appear

just and proper.
(m) Costs shall not be allowed against the board unless it shall ap-

pear to the court that it acted with gross negligenceor in bad faith or
with malice in making the decision appealedfrom.

Section 8. Remedies.—Incaseany building or structure is erected,
constructed,altered,repaired,convertedor maintained,or anybuilding,
structureor land is used in violation of this act or of any ordinance
or other regulation made under authority conferredhereby, the proper
local authoritiesof the incorporatedtown, in addition to other remedies,
may institute any appropriate action or proceedingsto prevent such
unlawful erection, construction,reconstruction,alteration, repair, con-
version, maintenanceor use,to restrain,corrector abatesuch violation,

to prevent the occupancyof said building, structureor land or to pre-
vent any illegal act, concluet,businessor use in or about such premises.

Section 9. Certain Buildings of Public Utility Corporations Ex-
empted.—Thisact shall not apply to anyexistingor proposedbuilding or
extension thereof used or to be used by public utility corporations,if,
upon petition of the corporation, the Public Utility Commissionshall,
after a public hearing, decide that the presentor proposedsituation of
the building in questionis reasonablynecessaryfor the convenienceor
welfare of the public.

Section 10. Finances.—Thecouncil is empoweredto appropriateout
of the general incorporated town fund, such moneys, otherwise un-
appropriated,as it may deem fit to finance the work of the incorporated
town zoning commission and the board of adjustment,and to enforce
the zoning regulationsand restrictionswhich are adopted,and to accept
grants of money and service for thesepurposesfrom either private or

public sources,State or Federal.
Section 11. Effective Date.—Thisact shall take effect immediately.

APPROVED—The28th day of September,A. D. 1965.

WILLIAM W. SCRANTON

No. 283

AN ACT

HB 1664
Amending the act of June25, 1941 (P. L. 159), entitled “An act amending,revising,

consolidatingand changingthe law relating to the borrowing of money by certain
political subdivisions,the authorization,issuanceand saleof generalobligationbonds


