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No. 322

AN ACT

SB 708

Amending the act of August 24, 1963 (P. L. 1132), entitled “An act providing for
the creation, establishmentand operation of community colleges, granting certain
powersto the StateBoard of Education, the Council of Higher Education andthe
Department of Public Instruction; authorizing school districts, county boards of
school directors and municipalities to sponsor community colleges; authorizing
school districts and municipalities to levy certain taxes; providing for reimburse-
ments by the Commonwealthof certain costs and expenses,and making an
appropriation,” defining certain terms; deleting the provision that contracts made
and other acts done by trusteesof a community college shall bind the sponsor,
requiring the trusteesto submit budgetsfor approval of the sponsorand directing
supervision of the expenditureof appropriations;further regulating contracts and
the effect thereof; limiting the sponsors’ obligations for operating and capital ex-
penses;requiringthat the Commonwealthpay a statedportion of capital expenses
of community colleges; redefining capital expensesand operating costs; removing
limitations on the amount to be spentby the Commonwealthfor certainprograms:
providing that personnelof community colleges shall be eligible for inclusion in
retirement systemsand programs,and providing for reimbursementin the year in
which costs and expensesare incurred.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Section 2, act of August 24, 1963 (P. L. 1132), known

as the “Community College Act of 1963,” is amendedby addingat the
endthereof threenew definitionsto read:

Section 2. Definitions.—Whenusedin this act, the following words
and phrasesshallhavethe meanings,respectively,ascribedto them:

* * *

(8) “Annual” shall meana twelve-monthperiodcoterminouswith the

Commonwealthfiscal year beginningJuly 1 and endingJune30; hence

,

annualcapital expensesand reimbursementtherefore shall be regarded

as thoseincurred during a full twelve-monthfiscal yearof operation

.

(9) “Academic year” shall mean the period of instruction which

includestwo semesters,two trimesters,or threetermsor quarters;hence

,

operatingexpensesfor the academicyear and reimbursementtherefore

shall be those incurred during two semesters,two trimesters,or three

terms or quartersof college operation

.

(10) “Summer term” shall mean an additional session,semester,tri-ET
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mester, or quarter offered at the end of the regular academicyear.

Section 2. Clause (3) of subsection(a) of section 3, section 6 and
section 14 of the act are amendedto read:
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Section3. PowersandDuties of StateBoardof Education.—(a)The
State Board of Educationshall havethe power, and its duty shall be:

(3) To approveor disapprovepetitionsof schooldistrictsor municipali-
tiesapplying for participation in an establishedcommunitycollege: Pro-

vided, however, That no petition may be approvedunlessit is accom-
paniedby the consentof the governing [body of eachmember] bodies

of the majority of the membersof the local sponsorof the established

community collegeto the participation of the petitioning school district
or municipality.

* * *

Section 6. Powers andDuties of Boardof Trustees.—(a)The affairs

of anycommunity collegeestablishedunderthis act shallbeadministered
and supervisedby a board of trustees.Subject to any law and to any
policies, standards,rules and regulationsadoptedby the State Board
of Educationprovided for community colleges,the boardshall for the

purposeof establishing,operatingand maintaininga communitycollege,
havethe power, and its duty shall be:

(1) To appoint and fix the salaryof a president;

(2) To hold, rent, lease,sell, purchaseand improve land, buildings,
furnishings, equipment, materials, books and supplies;

(3) To enter into contracts for serviceswith schools,collegesor uni-

versities, or with school districts or municipalities, to effectuate the
purposesof this act;

(4) To accept and receivegifts of real and personalproperty and
Federal, State and local moneys and grants,and to expend the same;

(5) To make policies providing for the admissionand expulsion of

students,the coursesof instruction, the tuition and feesto be charged,
and for all matters related to the governmentand administrationof
the college;

(6) To submit to the State Board of Educationfor its approvalpro-
posed amendmentsto the community collegeplan; and

(‘7) To enter into contracts for servicesto high schools of member
districts to provide area vocational technical educationservices;

(8) To exercisesuch otherpowers and perform such other dutiesas
are necessaryto carry into effect the purposesof this act.

(F) Contractsshall be enteredinto and other acts shall be done by

the board of trusteesof a community collegein the name of the corn-
mu.nity college. [and shall be binding upon the local sponsor.] The

board of trusteesshall submit an annual budget for considerationand
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approvalby the local sponsor.The boardof trusteesshall supervisethe

expenditureof appropriationsmade by the local sponsorand shall con-ET
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duct the businessaffairs of the community college in accordancewith

rules, regulations and proceduresapproved by ‘the local sponsor.Al]

property purchasedby or 1 grantedto the board of trusteesof a com-
munity college shall be held in the name of [the] a community

collegeon behalf of the local sponsorof the college.
(c) Each member of a local sponsoris authorized to enter into a

written agreementwith the board of trusteesof the communitycollege

for the purposeof providing operatingexpensesfor at least a five-year

period,and for capital expensesfor such term or period as is necessary

for the reduction of capital indebtednessnot to exceedthirty years.

-

(d) In no event shall the obligation of any member of the sponsor

for the operating and capital expensesof a community college exceed

the limit of such member’sauthority to levy taxespursuantto this act

or any other act of the GeneralAssembly or its right to incur or in-ET
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creaseits indebtednessunderArticle IX of the Constitutionof the Com-ET
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monwealthof Pennsylvania.

Section 14. Financial Program;Reimbursementor Payments.—(a)

The plan submittedby the local sponsorshall set forth a financial pro-
gram for the operationof the communitycollege. The planshallprovide
that at least two-thirds of the annual operatingcosts and [all of the]
up to one-half of the annual capital expensesshall be appropriatedor

provided by the local sponsorto the community collegeandsuch alloca-

tion may in part be representedby real or personalpropertyor services
madeavailableto thecommunity college.The planshall indicatewhether
the appropriationshall comefrom general revenues,loan funds, special
tax levies or from other sources,including studenttuitions.

(b) The Commonwealthshall pay to a community college on behalf

of the sponsoron accountof its operatingcostsduring an academicyear

from funds appropriatedfor that purposean amount equal to one-third

of such college’s approved [annual] operatingcosts not to exceedone
thousand dollars ($1,000) per student multiplied by the number of

“‘ganted” in originaL
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equivalent full-time studentsdeterminedby an audit to be made in a
mannerprescribedby the State Board of Education. In addition the

Commonwealthshall pay to a community collegeon accountof its oper-ET
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ating costsduring a summerterm from funds appropriatedfor that pur-ET
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pose an amount equal to one-third of such college’s approvedoperating

costs not to exceedfive hundreddollars ($500) per studentmultiplied

by the number of equivalent full-time students.Each community col-

lege shall maintain such accountingand studentattendancerecords on
generally acceptedprinciples and standardsas will lend themselvesto
satisfactoryaudit. The Commonwealth[may] shall pay to a community

college on behalf of the sponsoron account of its capital expensesan

amount equal to one-half of such college’s annualcapital expensesfrom

funds appropriatedfor that purposeto the extent that said capital ex-ET
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penseshavebeenapprovedas hereinprovided.

(c) [A maximumof thirty percentof theState funds appropriatedfor
community collegesmay be spent for capital investmentand operating
cost for liberal arts programsin communitycolleges.

(d) For reimbursementpurposes, a liberal arts or technical student

shall be construedas one whosecourseof study is predominantlyin the
respectiveliberal artsor technicalprogram.

(e)] Capital expensesshall mean only such expensesas are incurred
with the [prior] approvalof the Departmentof Public Instruction [dur-

ing a fiscal year of a community college for the leaseof buildings or
land or the purchaseof capital equipmentusedfor instructional or ad-
ministrative purposesby a community college or payments made on
account of indebtednesscontractedfor such purposes. Operating cost
shallmeanall other expensesnot defined as capital expenseswhich are
incurred during a fiscal year in the establishment,operationand main-

tenanceof a community college.] for amortization of the purchaseof

lands; purchase, construction or improvement of buildings for ad-ET
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ministrative and instructional purposes, including libraries; the lease

of lands or buildings, or for rentals to an authority for the samepur-ET
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pose;and for the purcha’seof capital equipmentand furniture usedfor

instructional or administrative purposes.Capital expensesshall include

library booksand complementaryaudio-visualequipmentpurchaseddur-ET
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big the first five years after establishment.No costs and expensesin-

curred in the establishment,construction,operationor maintenanceof
dormitories, (cafeteriasor recreational facilities] or the equipment or

furnishings for such purposesshall be included in capital expensesor
operatingcosts for purposesof Commonwealthreimbursement.

The provisionsof this paragraphshallnot preventthe Commonwealth

from reimbursing a community college for capital expensesincurred

prior to the effective date of ‘this act. Such reimbursementmust have

approvalof the Superintendentof Public Instruction.

[(f)] (d) The State Board of Education shall adopt policies, stand-

ards, rules and regulations for determining reimbursablecapital ex-
pensesand operatingcosts and the Departmentof Public Instruction
shallapprovesuch expensesand costsfor the purposeof reimbursement
by the Commonwealth.[And for chargesto be made to other school
districts in accordancewith such policies, standards,rules and regula-
tions.]

[(g)] (e) The StateBoardof Educationshall apply for, receiveand

administer,subject to any applicableregulationsor laws of the Federal
Government or any agency thereof,any Federalgrants,appropriations,
allocationsand programsto fulfill the purposeof this act.

[(h)] (f) Any Federalgrants,appropriations,allocationsandprograms

made(to the Commonwealthof Pennsylvania]for programsoperated
under this act shall be creditedfifty percent to Stateexpendituresand
fifty percentto local community collegeexpendituresreducingthe total
cost to eachaccordingly.

(g) All administrative personnel, faculty, and other employes of

the community colleges in the Commonwealthshall be eligible for in-ET
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clusion in the Public SchoolEmployes’RetirementSystemof Pennsyl-ET
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vania, or any independentretirement program approvedby the Board

of Trusteesof a community college,and the Superintendentof Public

Instruction.

.

(h) The community collegein the Commonwealthshall be eligible for

participationin the act of July 5, 1947 (P. L. 1217),knownas the “State

Public School Building Authority Act,” and the act of May 2, 1945

(P.L. 382), known as the “Municipality Authorities Act of 1945.”
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In all caseswhere the boardof trusteesof any community college

fails to pay or providefor the paymentof any rental or rentalsdue the

State Public School Building Authority or any municipality authority

for anyperiod in accordancewith the terms of anyleaseenteredinto be-ET
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tween the board of trusteesof any community college and the State

Public SchoolBuilding Authority or anymunicipalityauthority,or fails

to pay or to provide for the paymentof anyother indebtednesswhen

due, upon written notice thereof from the StatePublic SchoolBuilding

Authority or anymunicipalityauthority,or in suchcaseswherean audit

reveals‘any unpaid indebtednessdue, the State Superintendentof Public

Instructionshallnotify such boardof trusteesof it’s obligation and‘shall

withhold out of any State appropriationthat may be due to such com-ET
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munity collegean amountequalto ‘the amountof rental or rentalsowing

by such boardof trusteesto the StatePublic SchoolBuilding Authority

or any municipality authority, or an amount equal to the amountof

any ‘other indebtednessowing by such board of trustees,and shall pay

over the amount or ‘amounts so withheld ‘to the State Public School

Building Authority or anymunicipality authority or to whomsoeverany

otherindebtednessis due andowing.

(i) The amountpayableto eachcommunitycollegeBoardof Trustees

on behalfof the sponsorshall be paid in [semi-annual]the yearin which

the costs and expensesare incurred in quarterly installmentsand the

Superintendentof Public Instruction shall draw his requisition [semi-
annually] quarterly upon the State Treasurerin favor of each com-

munity collegefor the amount of reimbursementto which it is entitled.
(The first semi-annualpayment in each fiscal yearmay be basedupon
an estimateand shallbe paidduring the month of November,the second
semi-annualpaymentin each fiscal year shall be paid during the month
of April.] Reimbursementor paymentby the Commonwealthfor the

operationalexpensesand capital equipmentand the furnishingsshall be

madeon or before the end of the fiscal quartersendedon September30

,

December31, March 31 andJune30 of eachCommonwealthfiscal year

.

Reimbursementsor paymentsshall be madesemi-annuallyfor the Corn-



SESSION OF 1965. Act Nos. 322-323 657

monwealth’sshareof the annualrentalsto an authority or the sponsor

or sinking fund or debt-servicepaymentsandother leasesuponsubmis-ET
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sion of a community college requisition in the form requiredby the

Commonwealth,the reimbursementor paymentto be madefrom funds

appropriatedfor that purpose.

Section 3. The act is amendedby addingat the end thereof a new
section to read:

Section 17. Severability.—Theprovisionsof this act are severable

and, if any provision, phrase,clause or part hereof shall be held in-ET
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valid or unconstitutionalor inapplicableto any personor circumstances

,

such invalidity, unconstitutionalityor inapplicability shall not affect or

impair the remainingprovisionsof the act. It is herebydeclaredto be

the legislative intent that this act would have been adoptedif such

invalid, unconstitutionalor inapplicableprovisionshad not beenincluded

therein.

Section4. This actshall take effect July 1, 1965.

APPROVED—The 26th day of October,A. D. 1965.

WILLIAM W. SCRANTON

No. 323

AN ACT

RB 977

Regulating the transportation of hazardous substanceson highways and toll roads,
including the Pennsylvania Turnpike; creating the Hazardous Substances Transpor-
tation Board, prescribing its powers, duties and procedures; providing for the im-
position of duties upon the Department of Revenue, the State Police and other
departments and commissions of the Commonwealth; prescribing penalties; repeal-
ing inconsistent acts and making an appropriation.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. ‘Short Title.—This act shall be known and may be cited
as the “HazardousSubstancesTransportationAct.”

Section2. Definitions.—The following words and phrasesshall have
the meaningsascribedto them in this section:

(1) “Hazardous substance.” A flammable liquid, flammable solid,


