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be paid to the municipalities in accordancewith the following formula

andsubject to the provisionsof thisact:
(1) The money herebyallocatedshall be paid to the cities, boroughs,

towns and townshipsin accordancewith the following formula:
Six-tenths of this allocation The numberof miles in the

divided by the totalmiles of Multiplied particular municipality.
public roads and streets By
which are maintained by

municipalities.
Plus

Four-tenthsof this allocation The official populationof the

divided by the total official Multiplied particularmunicipality as of
populationof the municipali- By Januaryfirst of said year.
tiesftS of Januaryfirst of the
yearin which the moneyis to
bepaid to the municipalities. ___________________________

(Amount due the particular

municipality.)
To be e~cpendedby the authorities of the respectivemunicipalities (i)

for the maintenance,repair, construction or reconstruction of such
public roadsor streets, including bridges,culverts and drainage struc-
turesfor which they are legally responsible;and (ii) for the acquisition

,

maintenance,repair and operationof traffic signs and traffic signal con-ET
1 w
59 282 m
391 282 l
S
BT


trol systems.Where road or bridge work is performedby the political

subdivision the moneys herein allocated may be used only for labor,
hiring of equipment,payrolls,purchaseof material, includingrepairparts
necessaryfor the maintenanceof equipment,small tools, road dragsand

snow fences.
* * *

APPROVED—The1st day of December,A. D. 1965.

WILLIAM W. SCRANTON

No. 368

AN ACT
HB 979

Relating to weights and measures; regulating the use and sale, and providing for the
inspection of weighing and measuring devices; regulating the sale and packaging of
commodities; imposing duties and conferring powers upon the Secretary and De-
partment of Internal Affairs and certain local officials; and prescribing penalties.
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The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Short Title.—This act shall be known and may be cited
as the “Weights and MeasuresAct of 1965.”

Section 2. Definitions.—Wlien used in this act, the following words
and phrasesshall have the meaningsascribed to them in this section
unless the context clearly indicatesotherwise:

(1) “Person.” Individual, partnership,corporation, company, society

and association.
(2) “Weights” and/or “measures.”All weightsandmeasuresof every

kind, instrumentsand devicesfor weighing and measuringand any ap-

pliancesand accessoriesassociatedwith any or all such instrumentsand
devices,except that the term shallnot be construedto include metersfor
the measurementof electricity, gas (natural or manufactured),steam,

coolant or water or the counting or timing of telephonecalls when the
sameare operatedin a public utility system. Such electricity, gas,steam,
coolant,water andtelephonemetersareherebyspecifically excludedfrom
the purview of this act and none of the provisions of this act shall be

construedto apply to such metersor to any appliancesor accessories
associatedtherewith.

(3) ‘~Sell”or “sale.” Barter and exchange.

(4) “Secretary.” The Secretaryof Internal Affairs or as providedfor

in section16 of this act.
(5) “Director.” The Director of the Bureauof StandardWeights and

Measuresof the Departmentof Internal Affairs.

(6) “Inspector.” A State inspectorof weights and measures.

(7) “Sealer” and “deputy sealer.” Respectively, a sealer of weights
and measuresand a deputy sealer of weights and measuresof a city,
countyor joint city-county jurisdiction.

(8) “Intrastate commerce.”Any and all commerceor trade that is
begun, carried on and/or completed wholly within the limits of the
Commonwealthof Pennsylvania,and “introduced into intrastate com-
merce” shall be construedto define the time and placeat which the first
sale and/or delivery of a commodity is made within the State, the

delivery being made either directly to the purchaseror to a common
carrier for shipment to the purchaser.

(9) “Commodity in packageform.” Commodity put up or packaged

in any mannerin advanceof sale in units suitable for either wholesale
or retail sale exclusive, however, of any auxiliary shipping container
enclosing packagesthat individually conform to the requirementsof
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this act. An individual item or lot of any commodity not in package
form as defined in this sectionbut on which there is markeda selling
price basedon an establishedprice per unit of weight or measureshall
be construedto be commodity in packageform.

(10) “Commodity.” Anything—goods,wares,merchandise,compound
mixture or preparation,productsof manufacture1 or any tangible per-
sonal property—whichmay be lawfully kept, sold or offered for sale.

(11) “Cord.” When usedin connectionwith wood intendedfor fuel
purposes, the amount of wood that is contained in a spaceof one
hundred twenty-eight cubic feet when the wood is 2racked and well
stowed.

Section 3. System.s of Weights and Measures.—Thesystem of
weights and measuresin customaryuse in the United Statesand the
metric systemof weights and measuresare jointly recognizedand one
or the otherof thesesystemsshallbe usedfor all commercialpurposes
in the Commonwealthof Pennsylvania.The definitions of basicunits of
weight and measure,the tables of weight and measureand weights and
measuresequivalentsas publishedby the NationalBureauof Standards
are recognizedand shall governweighingand measuringequipmentand
transactionsin the State.

Section 4. State Standardsof Weight and Measure.—Suchweights
and measuresin conformity with the standardsof the United Statesas
havebeensupplied to the Stateby the Federalgovernmentor otherwise
obtainedby the State for use as Statestandardsshall, when the same
havebeen certified as being satisfactoryfor useas suchby the National
Bureau of Standardsbe the State standardsof weight and measure.
The State standardsshall be kept in a safe and suitable place in the
office or laboratory of the State Bureau of Standard Weights and
Measures;shall not be removed from the office or laboratory except
for repairsor for certification; and shall be submittedat least once in
ten years to the National Bureau of Standardsfor certification. The
State standardsshall be used only in verifying the office standardsand
for scientific purposes.

Section5. Office andWorking Standardsand Equipment.—Inaddi-
tion to the State standardsprovided for in section 4 of this act, there
shall be supplied by the State a’t least one complete set of copies of
these to be kept in the office or laboratory of the State Bureau of
StandardWeightsand Measuresand to be known as “office ctandards”
and also such “field standards”and such equipmentas may be found

“‘of’ in original
‘“ranked” in original
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necessaryto carry out the provisions of this act. The office standards
and field standardsshall be verified upon their initial receipt, and at
least onceeachyearthereafter,the office standardsby direct comparison
with the State standards,and the field standardsby comparisonwith
the office standards.

Section6. Director andInspcetorsof WeightsandMeasures.—There
shall be a director of weights and measuresand inspectorsof weights
and measuresand necessarytechnical and clerical personnelwho shall
be appointed by the secretaryand who shall collectively comprisethe
State Bureauof StandardWeightsand Measures,of which the director
shall be the chief. The secretaryshall be allowed such sumsfor salaries
for the director, the inspectorsand the necessarytechnical and clerical
employes, for necessaryequipment and supplies and for traveling
and contingent expenses,as shall be appropriatedby the GeneralAs-
sembly.

Section 7. GeneralPowers and Duties of Secretary.—Thesecretary

shall have the custody of the State standardsof weight and measure
and of the other standardsand equipmentprovided for by this act and
shall keep accurate records of the same. The secretaryshall enforce
the provisions of this act. He shallhaveand keepa generalsupervision
over the weightsandmeasuresoffered for sale,sold or in usein the State.

Section8. Specific Powersand Duties of Secretary;Regulations.—
(a) The secretaryshall issue from time to time regulationsfor the en-
forcementand administrationof this act, which regulationsupon being

filed with the Department of State under the proceduresestablished
by the Administrative Agency Law, act of June 4, 1945 (P. L. 1388),
and its amendments,shall have the force and effect of law. These
regulationsmay include:

(1) Standardsof net weight, measure,count and standardsof fill
for any commodity in packageform.

(2) Rules governing the technical and reporting proceduresto be
followed and the report and record forms and marks of approvaland
rejection to be usedby inspectorsof weights and measuresin the dis-

chargeof their official duties.

(3) Exemptionsfrom the sealingor marking requirementsof section

[4 of this act with respectto weights and measuresof such character
or size that such sealingor marking would be inappropriate,impracti-
cable or damagingto the apparatusin question.

(b) Theseregulationsshall include specifications,tolerancesand regu-
lations for weights and measuresof the characterof those specified in

section10 of this act designedto eliminate from use without prejudice
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to apparatusthat conforms as closely as practicable to the official
standardsthose (i) that are not accurate;(ii) that are of such construc-
tion that they are faulty, that is, that are not reasonablypermanentin
their adjustmentor will not repeat their indicationscorrectly; or (iii)
that facilitate the perpetration of fraud. The specifications,tolerances
and regulations for commercial weighing and measuringdevices, to-
gether with amendmentsthereto as recommendedby the National
Bureau of Standardsand publishedin National Bureau of Standards
Handbook 44, and supplementsthereto, or in any publication revising

or supersedingHandbook44, shall be the specifications,tolerancesand
regulationsfor commercialweighing and measuringdevicesof the Com-
monwealth of Pennsylvania except insofar as specifically modified,
amendedor rejectedby a regulation issued by the secretary.For the
purposesof this act, apparatusshall be deemed to be “correct” when
it conforms to all applicable requirementspromulgatedas specified in
this section; otherapparatusshallbe deemedto be “incorrect.”

(c) Regulationspromulgatedhereundershall be effective thirty days
from the dateof their filing with the Departmentof State during which

period interestedparties may submit to the secretary,in writing, any
objectionsto the proposedregulationsand the reasonssupportingsuch
objections.In addition, the secretaryshallhold a hearingupon the writ-
ten request of three or more interested parties made within said

thirty day period, in which case the secretarymay, at his discretion,
further postponethe effective dateof the regulation.

Section 9. Testing and Inspectingof Standards.—Thesecretaryat
least onceeveryfive yearsshall test the standardsof weightandmeasure
procured by any city or county br which a sealer of weights and
measureshas been appointed and shall approve the samewhen found
to be correct; and he shall inspect such standardsat least onceevery
two years.

Section 10. General Testing and Inspecting.—.-Whennot otherwise
provided by law, the secretaryshallhavethe power to inspectand test
to ascertainif they are correct all weights and measureskept, offered
or exposedfor sale.It shallbe the duty of the secretarywithin a twelve-
month period, or less frequently if in accordancewith a scheduleissued
by him and as much oftener ashe may deemnecessary,to inspectand
test to ascertain if they are correct, all weights and measurescom-
mercially used (i) in determining the weight, measurementor count of
commoditiesor things sold, offered or exposedfor sale on the basisof
weight, measureor of count; or (ii) in computingthe basiccharge or
payment for services renderedon the basis of weight, measureor of
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count. With respectto single-servicedevices, that is, devicesdesigned

to be used commercially only once and to be then discarded,and with
respectto devicesuniformly mass-produced,as by meansof a mold or
die and not susceptible‘to individual adjustment,tests may be made oii

rrpresentativesamplesof suchdevicesandthe lots of whichsuch samples
are representativeshall be held to be corrector incorrect upon the basis

of the results of the inspectionsand testson suchsamples.
Section 11. Investigations.—The secretary shall investigate com-

plaints made to him concerningviolations of the provisionsof this act
and shall upon his own initiative conductsuchinvestigationsashe deems
appropriate and advisable, to develop information on prevailing pro-
ceduresin commercialquantity determinationand on possibleviolations
of the provisions of this act, and to promote the general objective of
accuracy in the determinationand representationof quantity in com-

mercial transactions.
Section 12. Inspectionof Packages.—Thesecretaryshall, from time

to time, weigh or measureand inspect packagesor amountsof com-
modlities kept, offered or exposedfor sale, sold or in the processof
delivery, to determine whether the same contain the amounts repre-
sentedand whether they be kept, offered or exposedfor sale or sold in
accordancewith law; andwhensuchpackagesor amountsof commodities
are found not to contain the amountsrepresentedor are found to be
kept, offered or exposedfor sale in violation of law, the secretarymay
order them off sale and may so mark or tag them as to show them to

be illegal. In carrying out the provisions of this section, the secretary,
wheneverpossible, shall employ samplingproceduresrecommendedby
the National Bureau of Standards,under which the compliance of a
given lot of packageswill be determinedon the basis of the result ob-
tained on a sample selectedfrom and representativeof such lot. No
personshall (i) sell or keep, offer or exposefor sale in intrastatecom-
merce any packageor amount of commodity that has been orderedoff

sale or marked or taggedas provided in this section, unless and until
such package or amount of commodity has been brought into full
compliancewith all legal requirements;or (ii) disposeof any package
or amount of commodity that has been orderedoff sale or marked or
tagged as provided in this section and that has not beenbrought into
compliance with legal requirements in any manner except with the
specific approvalof the secretary.

Section 13. Stop-Use,Stop-Removaland RemovalOrders.—(a)The
secretary shall have the power to issue stop-use orders, stop-removal

‘“of’ in original
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orders and removal orderswith respectto weights and measuresbeing,

or susceptible of being, commercially used and to issue stop-removal
orders and removalorderswith respectto packagesor amountsof com-

modities kept, offered or exposedfor sale, sold or in the processof
delivery, wheneverin the courseof his enforcementof the provisionsof

this act he deemsit necessaryor expedientto issuesuch orders.
(b) No person shall use, remove from the premisesspecified or fail

to removefrom the premisesspecified any weight, measureor package
or amount of commodity contrary to the terms of a stop-useorder, stop-
removalorder or removalorderissuedunderthe authority of this section.

(c) Wheneveran aggrieved personshall appealor seekto enjoin en-
forcementof any order issued by the secretarypursuantto this section,

such proceedingshall be brought in the court of common pleas of the
judicial district in which the weight,measureor commodity waslocated
at the time of the issuanceof the secretary’sorder.

Section 14. Disposition of Correct and Incorrect Apparatus.—(a)
The secretary shall approvefor use and seal or mark with appropriate
devicessuch weights and measuresas he finds upon inspection and test

to be “correct” as defined in section 8 of this act and shall reject and
mark or tag “rejected” such weights and measuresas he finds upon
inspectionor test to be “incorrect” as defined in section 8 of this act,
but which iii his best judgment are susceptible1to satisfactory repair.
Such sealing or marking shall not be required with respectto such
weights and measuresas may be exemptedtherefrom by a regulationof
the secretaryissued underthe authority of section 8 of this act.

(b) The secrctary shall condemn and may seize and may destroy
weights and measuresfound to be incorrect that in his best judgment
are not susceptible1to satisfactory repair. Weights and measuresthat
have been rejected may be confiscatedand may be destroyedby the
secretaryif not corrected as required by section 20 of this act or if
usedor disposedof contraryto the requirementsof section20 of this act.

Section 15. Police Powers;Right of Entry and Stoppage.—(a)With
respectto the enforcementof this act and any other acts dealing with
weights and measuresthat he is or may be empoweredto enforce, the
secretary may seize for use as evidence without formal warrant, in-

correct or unsealedweights and measuresor amountsor packagesof
commodity found, prior to seizure,to be used, retained,offered or ex-
posed for sale or sold in violation of law.

(b) In the performanceof his official duties, the secretaryis authorized
to enterand go into or upon,without formal warrant, any structureor

1 “of’ in original
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premisesand to stop any personwhatsoeverand to require him to pro-
ceedwith or without any vehicle of which he may be in charge to the
nearestavailable testingapparatustestedand approvedby the secretary,
a city or a county.

Section 16~ Powers and Duties of Director and Inspector.—The
powers and dutiesgiven to and imposedupon the secretaryby sections
9, 10, 11, 12, 13, 14, 15, 19 and ‘37 of this act are herebygiven to and
imposed upon the director and inspectorsalso when acting under the
instructionsand at the directionof the secretary.

Section 17. City and County Sealersand Deputy Sealersof Weights
and Measures;Powers and Duties.—Thesealerof a city or of a county

and his deputy sealers,when acting under his instructionsand at his
direction, shall have the samepowersand shall perform the sameduties
within the city or the county for which appointedasare grantedto and

imposedupon the director by sections10, 11, 12, 13, 14, 15 and 137 of
this act.

Section 18. City and County Standardsand Equipment.—(a)The
mayor of each city and the board of county commissionersof each
county for which a sealerhas been appointed shall (i) procure at the
expenseof the city or county, as the case may be, such standardsof
weight and measureand such additional equipmentto be usedfor the
enforcementof the provisionsof this act in such city or county as may

be prescribedby the secretary; (ii) provide a suitable office for the
sealer; and (iii) make provisions for the necessaryclerical services,
supplies and transportationand for defraying contingent expensesin-
cident to the official activities of the sealerin carryingout the provisions
of this act.

(b) When the standardsof weight and measurerequiredby this sec-
tion to be provided by a city or county shall have been examinedand
approvedby the secretary,they shall be the official standardsfor such
city or county.

(c) It shall be the duty of the sealerto make or to arrangeto have

made, at least as frequently as once a year, comparisonsbetweenhis
field standardsand appropriatestandardsof a higher order belonging
to his city or county, as the case may be, or to the State in order to
maintain such field standardsin accuratecondition.

Section 19. Concurrent Jurisdietion.—In cities and counties for
which sealersof weights and measureshavebeenappointedas provided
for by local regulations,the secretaryshall have concurrentauthority

to enforce the provisionsof the act.

‘“38” in original



996 Act No. 368 LAWS OF PENNSYLVANIA,

Section 20. Duty of Owners of Incorrect Apparatus.—(a)Weights
and measuresthat have beenrejectedunder the authority of the secre-

tary or of a sealer shall remainsubject to the control of the rejecting
authority until such time as suitable repair or disposition thereof has
beenmadeas requiredby this section.

(b) The ownersof such rejectedweights andmeasuresshall causethe
sameto be made correct within thirty days, or such longer period as
may be authorized by the rejecting authority, or in lieu of this may
disposeof the same,but only in suchmanneras is specificallyauthorized

by the rejectingauthority.
(c) Weights and measuresthat havebeenrejectedshallnot againbe

usedcommercially until they have beenofficially reexaminedand found
to be correct or until specific written permissionfor such use is issued
by the rejecting authority.

Section 21. Method of Sale of Commodities.—(a)Generalcommodi-
ties in liquid form shall be sold only by liquid measureor by weight
and,except as otherwiseprovided in this act, commoditiesnot in liquid
form shall be sold only by weight, measureof length or area or by
count. Liquid commoditiesmay be sold by weight and commoditiesnot
in liquid form may be sold by count only if such methodsgive accurate
information as to the quantity of commodity sold.

(b) The provisions of this section shall not apply (i) to commodities
when sold for immediateconsumptionon the premiseswhere sold; (ii)
to vegetableswhen sold by the heador bunch; (iii) to commoditiesin
containersstandardizedby law of this State or by Federal law; (iv) to
commodities in packageform when there exists a general consumer

usage to expressthe quantity in some other manner; (v) to concrete
aggregates,concretemixtures and loose solid materials such as earth,

soil, gravel, crushedstoneand the like when sold by cubic measure;or
(vi) to unprocessedvegetable and animal fertilizer when sold by cubic

measure.

(c) The secretarymay issue such reasonableregulationsas are neces-
sary to assurethat amountsof commodity sold are determinedin ac-
cordance with good commercial practice and are so determinedand
representedas to be accurateand informativeto all partiesat interest.

Section 22. Packages;Declarationsof Quantity and Origin; Varia-
tions; Exemptions.—(a)Except as otherwise provided in this act, any
commodity in packageform introducedor delivered for introduction
into or receivedin intrastatecommercekept for the purposeof sale or
offered or exposedfor sale in intrastatecommerceshall bear on the

outsideof the packagea definite, plain and conspicuousdeclarationof
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(1) the identity of the commodity in the packageunlessthe samecan
easilybe identified throughthe wrapperor container;(2) the netquantity
of the contentsin terms of weight, measureor count; and (3) in the
case of any packagekept, offeredor exposedfor sale or sold any place
other thanon the premiseswhere packed,the nameandplaceof business
addressof the manufacturer,packer or distributor. In connectionwith
the declaration required under clause(2), neither the qualifying term

“when packed” or any words of similar import nor any term qualifying
a unit of weight, measureor count (for example “jumbo,” “giant,”
“full,” and the like) that tends to exaggeratethe amount of commodity
in a packageshall be used.

(b) Under clause(2) of subsection(a) of this section, the secretary
shall, by regulation, establish (i) reasonablevariations to be allowed

which may include variations below the declaredweight or measure
caused by ordinary and customaryexposure only after the commodity
is introducedinto intrastatecommerceto conditionsthat normally occur
in good distribution practice and that unavoidably result in decreased
weight or measure; (ii) exemptionsas to small packages;and (ill) ex-
emptionsas to commoditiesput up in variable weights or sizesfor sale
intact and eithercustomarilynot sold as individual units or customarily
weighedor measuredat time of sale to the consumer.

Section 23. Declarationsof Unit Price on RandomPackages.—In
addition to the declarationsrequiredby section22 of this act, any com-
modity in packageform, the packagebeing one of a lot containing
randomweights, measuresor countsof the samecommodityand bearing
the total selling price of the package,shall bear on the outsideof the

packagea plain and conspicuousdeclarationof the price per single unit
of weight, measureor count.

Section 24. Misleading Packages.—(a)No commodity in package
form shall be so wrappednor shall it be in a containerso made,formed
or filled as to mislead the purchaseras to the quantity of the contents
of the package.

(b) The contentsof a container shall not fall below such reasonable
standardof fill as may havebeenprescribedfor the commodity in ques-
tion by the secretary.

Section 25. Advertising Packagesfor Sale.—(a) Whenevera com-
modity in packageform is advertisedin any mannerand the retail price
of the packageis statedin the advertisement,thereshall be closely and
conspicuouslyassociatedwith such statementof price a declarationof
the basic quantity of contentsof the packageas is requiredby law or
regulationto appearon the package.
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(b) In connectionwith the declaration required under this section,
thereshall be declaredneither the qualifying term “when packed” nor

any other words of similar import nor any term qualifying a unit of
weight, measureor count (for example “jumbo,” “giant,” “full” and
the like) that tends to exaggeratethe amount of commodity in the

package.

Section 26. Sale by Net Weight.—The word “weight” as used in
this act in connectionwith any commodityshallmeannet weight. ‘When-
ever any commodityis sold on the basis of weight, the net weight of the
commodity shall be employed and all contractsconcerningcommodities
shall be so construed.

Section 27. Misrepresentationof Price.—(a) Whenever any com-
modity or service is sold or is offered, exposedor advertisedfor saleby
weight, measureor count, the price shall not be misrepresentednor
shall the price be representedin any mannercalculated or tending to
mislead or deceive an actualor prospectivepurchaser.

(b) Wheneveran advertised,postedor labeledpriceperunit of weight,
measureor count includes a fraction of a cent, all elementsof the
fraction shall be prominently displayed and the numeral or numerals

expressingthe fraction shall be immediately adjacent to, of the same
general design and style as, and at least one-half the height and width
of, the numeralsrepresentingthe whole cents.

Section 28. Meat, Poultry and Seafood.—(a)Except for immediate
consumptionon the premiseswhere sold, or as one of severalelements
comprising a ready-to-eatmeal sold as a unit for consumptionelsewhere
thanon the premiseswhere sold, all meat,meatproducts,poultry (whole
or parts) and all seafood,except shellfish offered or exposedfor sale
or sold as food, shall be offered or exposedfor sale and sold by weight.

(b) When meat, poultry or seafood is combined with or associated
with some other food elementor elementsto form either a distinctive
food product or food combination, such food product or combination
shall be offered or exposedfor sale and sold by weight and the quantity
representationmay be the total weight of the product or combination

and a quantity representationneednot be madefor eachof the several
elementsof the product or combination.

Section 29. Butter, Oleomargarine and Margarine.—Butter, oleo-
margarineand margarineshall be offered and exposedfor saleand sold
by weight and only in units of one-quarterpound, one-half pound,one
pound or multiples of one pound avoirdupoisweight.

Section 30. Fluid Dairy Products.—(a) All fluid dairy products,

including but not limited to whole milk, skimmed milk, culturedmilk,
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sweet cream, sour cream and buttermilk shall be packagedfor retail
sale only in units of one gill, one-half liquid pint, ten fluid ounces,one
liquid pint, one-third liquid quart, one liquid quart, or multiples of one
liquid quart, one-halfgallon, one gallon or multiples of one gallon.

(b) Packagesin units of lessthan onegill shall be permitted.

Section 31. Flour, Oorn Meal and Hominy Grits.—(a) When in
packageform, and when packed, kept, offered or exposedfor sale or
sold, wheat flour, whole wheat flour, graham flour, self-rising wheat
flour, phosphatedwheat flour, bromated flour, enrichedflour, enriched

self-rising flour, enriched bromated flour, corn flour, corn meal and
hominy grits shall be packagedonly in units of three, five, ten, twenty-
five, fifty, or onehundredpoundsavoirdupoisweight.

(b) Packagesin units of less than three poundsor more than one
hundredpoundsshall be permitted.

Section 32. Potatoes.—(a)All potatoes packed for sale, offered
or exposedfor sale, in this Commonwealth,shall be packagedin con-
tainers of net avoirdupois weigiits of three, five, ten, fifteen, twenty,
twenty-five, fifty and one hundredpoundsand multiples of onehundred

pounds.

(b) The provisions of this section shall not apply to (1) potatoes
offered to the consumerat retail from bulk stock; (2) the saleof potatoes
to processorsor for export; (3) the sale of peeled,cut or slicedpotatoes,
or frozen or dehydrated potatoes,or precookeddehydratedor dried

potatoes;(4) the sale of seedpotatoes;or (5) the saleof sweetpotatoes
or yams.

Section 33. Construction of Contracts.—Fractionalparts of any
unit of weight or measureshallmean like fractionalparts of the value
of such unit asprescribedor defined in sections2 and 3 of this act and

all contractsconcerning the sale of commodities and servicesshall be
construedin accordancewith this requirement.

Section 34. Hindering or Obstructing Officer; Penalties.—Any
personwho shallhinder or obstruct in any way the secretary,the direc-
tor or any one of the inspectorsor a sealer or deputy sealer in the
performanceof his official dutiesshall be guilty of a misdemeanor,and
upon conviction thereof, shall be punishedby a fine of not less than

twenty dollars ($20) or more than two hundred dollars ($200), or by
imprisonmentfor not more than threemonths,or by both such fine and
imprisonment.

Section 35. Impersonationof Officer; Penalties.—Anypersonwho
shall impersonatein any way the secretary,the director or any one of
the inspectorsor a sealer or deputy sealerby the use of his seal or a
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counterfeit of his seal or in any othermannershall be guilty of a mis-
demeanor,and upon conviction thereof, shall be punishedby a fine of
not less than one hundreddollars ($100), or more than five hundred
dollars ($500), or by imprisonmentfor not more than one year, or by

both such fine and imprisonment.
Section 36. Offenses and Penalties.—Anyperson who, by himself

or by his servantor agent,or as the servantor agentof anotherperson,
performs any one of the actsenumeratedin clauses(1) through (9) of
this section,shall be guilty of a misdemeanor,andupon a first conviction
thereofshall be punishedby a fine of not less than twenty dollars ($20)

or more than two hundred dollars ($200), upon a second conviction
thereof,he shall be punishedby a fine of not less than fifty dollars ($50),
or more than five hundreddollars ($500); and upon a third or subse-
quent conviction thereof,he shall be punishedby a fine of not less than
one hundreddollars ($100), or more than five hundreddollars ($500),
or by imprisonmentfor not more than one year, or by both such fine
and imprisonment.

(1) Use, or have in possessionfor the purposeof using for any com-
mercial purposespecified in section 10, sell, offer or exposefor sale or
hire, or have in possessionfor the purpose of selling or hiring, an in-
correctweight or measureor any device or instrument used to, or cal-
culatedto, falsify any weight or measure.

(2) Use, or have in possessionfor the purposeof current usefor any
commercial purposespecified in section 10, a weight or measurethat
doesnot bear a seal or mark such as specified in section 14 unlesssuch
weight or measurehas been exemptedfrom testing by provisions of

section 10 or by regulation of the secretaryissued under the authority
of section8 of this act.

(3) Dispose of any rejected or condemned weight or measurein a
mannercontrary to law or regulation.

(4) Remove from any weight or measurecontrary to law or regula-

tion any tag, seal or mark placed thereonby the appropriateauthority.
(5) Sell, offer or exposefor sale less than the quantity he represents

of any commodity, thing or service:Provided, however,That if a com-
modity is prepackagedby someoneother than the possessor,the possessor
shall not be deemedto have madea representationwithin the purview
of this subsection if the representationappearson the label of the
prepackagedcommodity.

(6) Take more than the quantity he representsof any commodity,
thing or servicewhen, as buyer, he furnishes the weight or measureby
means of which the amount of the commodity, thing or service is

determined.
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(7) Keep for the purposeof sale, advertise,offer or exposefor sale
or sell any commodity, (except commodities prepackagedby someone
other than the possessor)or servicein a condition or mannercontrary
to law or regulation.

(8) Use in retail trade, except in the preparationof packagesput up
in advanceof sale, and of medical prescriptions,a weight or measure
that is not so positionedthat its indicationsmay be accuratelyreadand
the weighing or measuringoperationobservedfrom somepositionwhich
may be reasonablyassumedby a customer.

(9) Violate any provisionof this act or of the regulationspromulgated
under the provisions of this act for which a specific penalty has not

beenprescribed.
Section 37. Injunction.—The secretary is authorized to apply to

any court of competenrt jurisdiction for, and such court upon hearing
and for causeshown may grant, a temporary or permanentinjunction
restrainingany personfrom violating any provision of this act.

Section 38. PresumptiveEvidence.—For the purposesof this act,
proof of the existenceof a weight or measureor a weighing or measur-

ing device in or about any building, enclosure,standor vehiclein which
or from which it is shown that buying or selling is commonlycarriedon,
shall, be presumptiveproof of the regularuse of suchweight or measure
or weighing or measuringdevice for commercialpurposesand of such
use by the personin chargeof suchbuilding, enclosure,standor vehicle.

Section 39. Validity of Prosecutions.—Prosecutionsfor violation
of any provision of this act are declared to be valid and proper not-
withstandingthe existence of any other valid general or specific act of
this State dealing with matters that may be the sameas, or similar to,
those coveredby this act.

Section 40. Severability Provision.—If any provision of this act
is declaredunconstitutionalor the applicability thereof to any personor
circumstanceis held invalid, the constitutionality of the remainderof
the act and the applicability thereof to other personsand circumstances

shall not be affected thereby.
Section 41. Repeal of Conflicting Laws.—All laws and parts of

laws contrary to or inconsistentwith the provisions of this act, and
specifically the following acts, are repealedinsofaras they might operate
in the future, but as to offenses committed, liabilities incurred and
claims now existing thereunder,the existing law shall remain in full
force and effect:

(1) The act of April 15, 1834 (P. L. 524), entitled “An act to fix the

Standardsand Denominationsof Measuresand Weights in the Common-
wealth of Pennsylvania.”
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(2) The act of September29, 1843 (P. L. 5), entitled “An act to
provide for the ordinary expensesof the Government,and for other

purposes.”
(3) The act of April 15, 1845 (P. L. 443), entitled “An act authoriz-

ing the secretary of the commonwealth to distribute copies of the
standardof weightsandmeasures,and for the appointmentof sealers.”

(4) The act of July 24, 1913 (P. L. 965), entitled “An act defining
commodities; regulating the sale thereof; and providing penaltiesfor
violation hereof.”

(5) The act of June23, 1941 (P. L. 151), entitled “An act requiring
personsselling ‘merchandise’ as herein defined to place weighing and
measuringdevicesin full view of the purchasers;imposingcertainduties
on the Departmentof Internal Affairs and the several county and city
inspectorsof weightsandmeasures,andprovidingpenalties.”

(6) The act of May 18, 1945 (P. L. 802), entitled “An act to fix the
standardweights of containers for wheat and corn flours, corn meals,
hominy and hominy grits; and to provide penaltiesfor the violation of

this act.”
Section 42. Effective Date.—This act shall take effect January 1,

1966.

APPROVED—The 1st day of December,A. D. 1965.

WILLIAM W. SCRANTON

No. 369

AN ACT

HB 1183

Amendingthe act of March 10, 1949 (P. L. 30), entitled “An act relating to the public
school system,including certain provisionsapplicableas well to privateand parochial
schools; amending,revising, consolidating and changing the laws relating thereto,”
authorizingdistricts to appropriatefunds for traffic control devices.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The act of March 10, 1949 (P. L. 30), known as the
“Public SchoolCode of 1949,” is amendedby adding after section525,

a new sectionto read:
Section 526. Funds for Traffic Conlrol Devices.—The board of

directorsof any school district acting alone or with anotherdistrict or

districts, may contribute funds to anotherpolitical subdivision for the


