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shall receive the same compensationprovided for by law for judges
learnedin the law as if the sameoffice had beenestablishedin the time
of and subject to the provisionsof the act of June1, 1956 (P. L. 1959),
entitled “An act fixing the salariesandcompensationof the Chief Justice
and judgesof the SupremeCourt, the President Judgeand judges of

the SuperiorCourt, the judges of the courtsof common pleas, the judges
of the orphans’courts,the judgesof the Municipal Court of Philadelphia
and the judgesof the County Court and Juvenile Court of Allegheny
County, certain associatejudges not learned in the law, certain state
officers, and the salary and expensesof the membersof the General
Assembly, and repealingcertain inconsistentacts.”

Section 2. At the next municipalelection in November, 1967, the
qualified electorsof the secondjudicial district shall elect, in the same
mannerprescribedby law for the election of the president judge of
the court of common pleas of the district, a competentperson learned
in the law to serveas additional law judge of the court of commonpleas
of the secondjudicial district from the first Monday in January,1968,
for a term of ten years. Vacanciesin the office hereby createdwhether
causedby death, resignation,expiration of term or otherwiseshall be
filled in the same manneras is required by law in case of a similar
vacancyin the office of presidentjudge of the court.

Section 3. The Governormay appointone competentperson, learned

in the law, asadditional law judge of the court of common pleasof the
secondjudicial district to serveuntil the first Monday of January,1968.

Section 4. This act shall take effect January1, 1966.

APPRov~D—The27th day of December,A. D. 1965.

WILLIAM W. SCRANTON

No. 511

AN ACT

SB 425

Empoweringcities of the secondclass,cities of the secondclassA, cities of the third
class,boroughs, towns, townships of the first class, townships of the secondclass,
school districts of the secondclass, school districts of the third class and school
districts of the fourth class including independentschool districts, to levy, assess,
collect or to provide for the levying, assessmentand collection of certain taxessub-
ject to maximum limitations for general revenue purposes;authorizing the establish-
ment of bureausand the appointment and compensationof officers, agenciesand
employesto assessand collect such taxes; providing for joint collection of certain
taxes,prescribingcertain definitions andother provisionsfor taxeslevied and assessed
upon earnedincome, providing for annual audits and for collection of delinquent
taxes,and permitting and requiringpenaltiesto be imposedand enforced, including
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penalties for disclosureof confidential information, providing an appeal from the
ordinanceor resolutionlevying such taxesto the court of quartersessionsand to the
SupremeCourt and SuperiorCourt.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Short Title.—This act shall be known and may be cited
as “The Local Tax EnablingAct.”

Section2. Delegationof Taxing PowersandRestrictionsThereon.—
The duly constitutedauthoritiesof the following political subdivisions,
cities of the secondclass,cities of the secondclassA, cities of thethird
class, boroughs,towns, townships of the first class, townships of the
second class, schooldistricts of the secondclass,schooldistrictsof the
third class, and schooldistrictsof the fourth class, in all casesincluding

independentschooldistricts, may, in their discretion, by ordinanceor
resolution, for generalrevenuepurposes,levy, assessand collect or pro-
vide for the levying, assessmentandcollectionof such taxesas theyshall
determineon persons,transactions,occupations,privileges, subjectsand
personalproperty within the limits of such political subdivisions,and
upon the transfer of real property, or of anyinterest in real property,
situate within the political subdivisionlevying and assessingthe tax,
regardlessof where the instrumentsmaking the transfersare made,
executedor deliveredor where the actualsettlements.on such transfer
takeplace.The taxingauthoritymayprovidethatthe transfereeshall re-
main liable for anyunpaidrealty transfertaxesimposedby virtue of this
act. Suchlocal authoritiesshallnot haveauthorityby virtue of this act:

(1) To levy, assessandcollect or provide for the levying, assessment
and collection of any tax on the transfer of real property when the
transferis by will or mortgageor the intestatelaws of this Common-
wealth or on a transferby the owner of previously occupiedresiden-
tial premisesto a builder of new residentialpremiseswhen such pre-
viously occupiedresidentialpremisesis taken in trade by such builder
as part of the considerationfrom the purchaserof a new previouslyun-
occupied single family residential premises or on a transferbetween
corporationsoperating housing projectspursuant to the housingand
redevelopmentassistancelaw and the shareholdersthereof,or on a trans-
fer between nonprofit industrial developmentagenciesand industrial
oorporationspurchasingfrom them,or on transferto nonprofit industrial
developmentagencies,or on a transferbetweenhusbandandwife, or on
a transfer‘betweenpersonswho were previouslyhusbandand wife but
who have since been divorced; provided such transfer is madewithin
threemonthsof the date of the grantingof the final decreein divorce
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and the property or interest therein, subject to such transfer, was ac-

quiredby thehusbandandwife, or husbandor wife, prior to thegran’ting
of the final decreein divorce, or on a transferbetweenparentand child
or the spouseof such a child, or betweenparent and trustee for the
benefit of a child or the spouseof such child, by and betweena principal
and straw party for the purposeof placing a mortgageor ground rent
upon the premises,or on a correctional deedwithout consideration,or

on a transferto the United States,the Commonwealthof Pennsylvania,
or to any of their instrumentalities,agenciesor political subdivisions,by
gift, dedicationor deedin lieu of condemnation,or deedof confirmation

in connectionwith condemnationproceedings,or reconveyanceby the
condemningbody of the propertycondemnedto the owner of recordat
the time of condemnationwhich reconveyancemay includepropertyline
adjustmentsprovided said reconveyanceis made within one year from

the date of condemnation,leases,or on a conveyanceto a trusteeunder
a recordedtrust agreementfor the expresspurposeof holding title in
trust as security for a debt contractedat the time of the conveyance

under which the trusteeis not the lender andrequiring the trustee to
makereconveyanceto the grantor-borrowerupon the repaymentof the
debt, or on a privilege, transaction,subject, occupation or personal
property which is now or doeshereafterbecomesubject to a Statetax
or licensefee;

(2) To levy, assessor collect a tax on the grossreceiptsfrom utility
serviceof any personor companywhoseratesand servicesare fixed and
regulated by the PennsylvaniaPublic Utility Commission or on any

public utility servicesrenderedby any suchpersonor companyor on any
privilege or transactioninvolving the renderingof any suchpublic utility

service;
(3) Except on salesof admissionto placesof amusementor on sales

or other transfersof title or possessionof property, to levy, assessor
collect a tax on the privilege of employingsuch tangible property as is
now or doeshereafterbecomesubject to a State tax;

(4) To levy, assessand collect a tax on goods and articlesmanufac-
turedin such political subdivision or on the by-productsof manufacture,

or on minerals,timber, natural resourcesand farm productsproducedin
such political subdivision or on the preparationor processingthereof
for use or market, or on any privilege, act or transactionrelated to the

businessof manufacturing,the production,preparationor processingof
minerals, timber and natural resources,or farm products,by manufac-

turers, by producersand by farmers with respectto the goods,articles
andproductsof their own manufacture,productionor growth, or on any
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privilege, act or transactionrelating to the businessof processingby-
productsof manufacture,or on the transportation,loading, unloadingor
dumping or storageof such goods, articles, products or by-products;
except that local authorities may levy, assessand collect taxes on the
occupation,occupationalprivilege, per capitaand earnedincome or net
profits of natural personsengagedin the aboveactivities whetherdoing

businessas individual proprietorshipor as membersof partnershipsor
other associations;

(5) To levy, assessor collect a tax on salaries,wages, commissions,
compensationand earnedincomeof nonresidentsof the political subdivi-

sions: Provided,That this limitation (5) shall apply only to school dis-
tricts of the second,third andfourth classes;

(6) To levy, assessor collect a tax on personalproperty subject to
taxation by counties or on personalproperty owned by persons,associa-
tions and corporationsspecifically exemptedby law from taxation under
the county personalproperty tax law: Provided,That this limitation (6)
shall not apply to cities of the secondclass;

(7) To levy, assessor collect a tax on membershipin or membership
dues, fees or assessmentof charitable, religious, beneficial or nonprofit
organizationsincluding but not limited to sportsmens,recreational,golf

and tennisclubs, girl and boy scout troopsand councils;
(8) To levy, assessor collect any tax on a mobilehomeor house trailer

subject to a real property tax unlessthe sametax is levied, assessedand

collected on other real property in the political subdivision.

(9) To levy, assessor collect any tax on individuals for the privilege

of engaging in an occupation(occupationalprivilege tax) except that
such a tax may be levied, assessedand collected only by the political

subdivision of the taxpayer’splace of employment.
Payment of any occupational privilege tax to any political sub-

division by any person pursuant to an ordinance or resolution passed
or adoptedunderthe authority of this act shall be limited to ten dollars
($10) on eachpersonfor eachcalendaryear.

The situs of such tax shall be the place of employment,but, in the
eventa personis engagedin more than one occupation,or an occupation

which requireshis working in more than one political subdivision during
the calendaryear, the priority of claim to collect such occupationalpriv-
ilege tax shall be in the following order: first, the political subdivision
in which a personmaintains his principal office or is principally em-
ployed; second,the political subdivision in which the personresidesand
works, if such a tax is levied by that political subdivision; third, the
political subdivisionin which a personis employedandwhich imposesthe
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tax nearestin miles to the person’shome.The place of employmentshall

be determinedasof the day the taxpayerfirst becomessubjectto the tax
during the calendaryear.

It is the intent of this provision that no personshall pay more than
ten dollars ($10) in any calendaryear as an occupationalprivilege tax
irrespectiveof the number of political sbudivisionswithin which such
personmay be employedwithin any given calendaryear.

In caseof dispute, a tax receipt of the taxing authority for that cal-

endar year declaring that the taxpayerhas made prior paymentwhich
constitutesprima facie certification of payment to all other political
subdivisions.

(10) To levy, assessor collect a tax on admissionsto motion picture
theatres:Provided,That this limitation (10) shallnot apply to cities of
the secondclass.

Section3. Vacation of Tax OrdinancesandResolutionsby StateTax
Measures.—If,subsequentto the passageof any ordinanceor resolution

under the authority of this act, the GeneralAssemblyshall imposea tax
or license fee on any privilege, transactions,subject or occupation,or
on personalproperty or on salesof admission to places of amusement
or on salesor other transfer of title or possessionof property taxed by
any such political subdivision hereunder,the act of Assembly imposing
the State tax or licensefee thereonshall automaticallyvacate the ordi-
nanceor resolutionpassedunder the authority of this act as to all taxes

accruingsubsequentto the endof the current fiscalyear of suchpolitical
subdivision.It is the intention of this sectionto conferupon such politi-
cal subdivision the power to levy, assessand collect taxesupon any and

all subjects of taxation, except as above restricted and limited, which
the Commonwealthhas powerto tax but which it doesnot tax or license,
subjectonly to the foregoingprovision that any tax or licenseshallauto-

matically terminateat the end of the current fiscal year of the political
subdivision.

Section 4. Advertisementof Intention to Adopt Tax Ordinanceor
Resolution.—Priorto the passageof any ordinanceor the adoption of
any resolution imposing a tax or license fee under the authority here-

undergranted, such political subdivision shall give notice of the inten-
tion to pass such ordinance or adopt such resolution, except as herein-

after provided in case of a reenactmentof an ordinanceor resolution
of the year immediately preceding.Such notice shall be given in addi-
tion to all other noticesrequiredby law to be given and shall set forth
the substantialnature of the tax or license fee to be imposedby the
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proposedordinanceor resolution, the reasonwhich, in the judgment of
the officials of the subdivision, necessitatesthe imposition of the •tax,

and the amount of revenueestimatedto be derivedfrom the tax. Pub-
lication of such notice shall be made by advertisementoncea week for
three weeksin a newspaperof generalcirculation within such political

subdivision if there is such newspaperand, if there is not, then such
publication shall be madein a newspaperof generalcirculation within
the county in which the advertisingpolitical subdivision is located.

When any such ordinanceor resolution, exceptordinancesor resolu-
tions imposing taxes on earned income, is continued by being again
passedor adopted, imposing the same tax or license fee without sub-

stantial changefor the year next following or thereafterfrom year to
year, notice of intention as aboveprovided neednot be advertised,and
the provisions •of •the ordinance or resolution neednot be advertised
either before or after its passageor adoption as in the case of other
ordinancesor resolutions,but only a short notice shall be advertised.
one time as aboveprovided within ten daysafter its passageor adoption,
stating that the ordinance or resolution of the precedingyear which
imposeda tax of (giving the rate and naming the subjects) has been
reenactedwithout substantialchangeand the sametax imposedfor the

year beginning.
For the purposeof this section 4 and section 6 of this act, any ordi-

nance enactedpursuant to the act of .June25, 1947 (P. L. 1145), as
amended,which is continuedby being againpassedor adoptedandwhich
imposesthe sametax or licensefee without substantialchange,neednot
be advertisedprior to passageor adoption and shall not be considered
as levying a tax for the first time under this act.

Section 5. Rate, Amount, Court Approval; Revision of Budget.—
Any tax imposedunder this act shall not be subject to any limitations

underexisting laws as to rate or amount or as to the necessityof se-
curing court approvalor as to budgetaryrequirements.Any city, bor-
ough or township imposing a tax under this act may revise its budget
during any fiscal year by increasingor making additional appropriations
from funds to be provided from such tax.

The ordinance or resolution may be passedor adoptedprior to the
beginning of the fiscal year and prior to the preparationof the budget

when desirable.
Every ordinanceor resolutionwhich imposeda tax underthe authority

of this act, exceptany ordinanceor resolutionimposing a tax on earned
income, shall impose such tax for one year only and shall be passedor

adopted, if for a school district, during the period other school taxes
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are required by law to be levied and assessedby such district. Each
ordinanceandresolution shall statethat it is enactedunderthe authority
of this act, known as “The Local Tax EnablingAct.”

Section 6. Appeals by Taxpayers.—Notax levied for the first time
by any political subdivision to which this act appliesshall go into effect
until thirty days from the time of the adoption of the ordinance or
resolution levying the tax. Within said thirty days,taxpayersrepresent-

ing twenty-five percent or more of the total valuation of real estate
in the political subdivisionas assessedfor taxationpurposes,or taxpayers
of the political subdivision not less than twenty-five in numberaggrieved
by the ordinanceor resolution shall havethe right to appealtherefrom
to the court of quarter sessionsof the county upon giving bond with
sufficient securityin the amountof five hundreddollars ($500), approved

by the court, to prosecutethe appealwith effect and for the payment
of costs. The petition shall set forth the objections to the tax and the
facts in support of such objections, and shall be accompaniedby the
affidavit of sit least five of the petitioners that the avermentsof the

petition are true and the petition is not filed for the purponeof delay.
No such appeal shall act as a supersedeasunless specifically allowed

by the court to which the appealis takenor a judge th’ereof.
Immediatelyupon the filing of any such petition, the petitionersshall

serve a copy of the petition and any rule grantedby the court upon
the president,chairman,secretaryor clerk of the legislative body levy-
ing the tax.

The court shall fix a day for a hearingnot less than fifteen days nor

morethan thirty days after the filing of the petition. Notice of thetime
of suchhearingshallbe given to all interestedpartiesas the court shall
direct. The court shall promptly hear and disposeof the appeal.

It shall be the duty of the court to declarethe ordinanceand the
tax imposedthereby to be valid unlessit concludesthat the ordinance

is unlawful or finds that the tax imposedis excessiveor unreasonable;
but the court shall not interfere with the reasonablediscretionof the
legislative body in selectingthe subjectsor fixing the rates of the tax.
The Court may declare invalid all or any portion of the ordinance or
of the tax imposedor may reducethe ratesof tax.

Any party to the proceedingshall have the right to appeal from the
decision of the eourt of quarter sessionsto the Supremeor Superior
Court as in other cases,hut such appeal shall be taken within thirty
days from the time the decreeof the court was enteredand not there-
after. Any two or more parties may join in such appeal.

Section 7. Filing of Certified Copies of OrdinancesandResolutions.
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—When an ordinanceor a resolution is first passedor adoptedby a
political subdivision imposinga tax or licensefee under the authority of
this act, an exact printed or typewritten copy thereof, certified to by
the secretary of the taxing body, shall be filed with the Bureau of
Municipal Affairs of the Departmentof Internal Affairs within fifteen
days after the samebecomeseffective. If such ordinanceor resolution is
again passedor adopted,imposing the sametax or license fee without
substantial change for the year next following and thereafter from
year to year, the secretaryof the taxing body shall file with said bureau,
within fifteen days after the new ordinance or resolution goes into

effect, the following statement:
“The 19 ordinance(or resolution) which imposeda tax or license

fee on has beenreenactedwithout substantialchange

for the year by the (city, etc.)
of the

Certified to by:

Secretary”

The filing of the tax ordinanceandof the statementas to the reenact-
ment of a tax ordinanceas herein required shall be made by certified
mail with return 1-eceipt requested.

Any secretaryor personacting as the clerk or secretaryof the taxing
body of any political subdivision during the meetingat which an ordi-
nance or resolution imposing a tax or license fee is passedor adopted
as herein provided who shall fail to file the certified copy or statement
relative theretowith theBureauof Municipal Affairs ashereinrequired,
shall, upon summary conviction thereof in the county in which the

political subdivision is located, be sentencedto pay a fine of not less
than five dollars ($5) nor more than twenty-five dollars ($25), and the
costs of prosecution.

Section 8. Limitations on Rates of Specific Taxes.—Notaxes levied
under the provisions of this act shall be levied by any political sub-
division on the following subjectsexceedingthe rates specified in this

section:
(1) Per capita, poll or other similar headtaxes, ten dollars ($10).
(2) On each dollar of the whole volume of businesstransactedby

w~holesaledealersin goods, wares and merchandise,one mill, by retail
dealersin goods,waresand merchandiseand by proprietorsof restaurants
or other placeswhere food, drink and refreshmentsare served,one and

one-half mills; except in cities of the second class, where rates shall
not exceedone mill on wholesaledealersand two mills on retail dealers
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and proprietors.No such tax shall be levied on the dollar volume of
businesstransactedby wholesaleandretail dealersderived from the re-
saleof goods,waresand merchandise,takenby any dealeras a trade-in

or aspart paymentfor othergoods,waresandmerchandise,exceptto the
extent that the resale price exceedsthe trade-in allowance.

(3) On wages, salaries,commissionsand other earned income of in-

dividuals, one percent.
(4) On retail sales involving the transfer of title or possessionof

tangible personalproperty, two percent.

(5) On the transfer of real property, one percent.
(6) On admissionsto places of amusement,athletic eventsand the

like, andon motion picturetheatresin cities of the tecondclass,ten per-

cent.
(7) Flat rate occupationtaxesnot usinga millage or percentageas a

basis,ten dollars ($10).
(8) Occupationalprivilege taxes, ten dollars ($10).
Except as otherwise provided in this act, at any time two political

subdivisionsshall imposeany oneof the abovetaxeson the sameperson,
subject, business, transaction or privilege, located within both such

political subdivisions,during ‘the sameyear or part of the sameyear,
under the authority of this act ‘then the tax levied by a political sub-
division under‘ the authority of this act shall, during the time such
duplication of the tax exists, except as hereinafterotherwiseprovided,
be one-half of the rate, as abovelimited, and such one-half rate shall
become effective by virtue of the requirementsof this act from the

day such duplication becomeseffective without any action on the part
of the political subdivision imposingthe tax under the authority of this
act. When any one of the above taxeshas been levied under the pro-
visions of this act by onepolitical subdivision and a subsequentlevy is
made either for the first time or is revived after a lapse of time by

another political subdivision on the same person, subject, business,
transactionor privilege at a rate that would make the combinedlevies
exceed the limit allowed by this subdivision, the tax of the second
political subdivision shall not become effective until the end of the

fiscal year for which the prior tax waslevied, unless:
(1) Notice indicating its intention to make such levy is given to the

first taxing body by the secondtaxing body as follows: (i) when the
notice is given to a ‘school district it shall be given at least forty-five

days prior to the last day fixed by law for the levy of its school taxes;
(ii) when given to any other political subdivision it shall be prior to

the first day of January immediately preceding,or if a last day for
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the adoption of the budget is fixed by law, at least forty-five days prior
to such last day; or

(2) Unless the first taxing body shall indicate by appropriate resolu-

tion its desire to waive notice requirementsin which case the levy of
the second taxing body shall becomeeffective on such date as may be
agreedupon by the two taxing bodies.

It is the intent and purposeof this provision to limit ratesof taxes
referred to in this section so that the entire burden of one tax on a
person, subject,business,transactionor privilege shall not exceed the

limitations prescribedin this section: Provided,however,That any two
political subdivisionswhich imposeany one of the above taxes, on the
same person,subject,business,transactionor privilege during the same
yearor part of the sameyear may agreeamongthemselvesthat, instead
of limiting their respectiveratesto one-halfof the maximumrateherein
provided, they will imposerespectivelydifferent rates,the total of which
shall not exceedthe maximum rate as abovepermitted.

Section 9. Registerfor EarnedIncomeTaxes.—It shall be the duty
of the Secretaryof Internal Affairs to have availablean official con-
tinuing registersupplementedannuallyof all earnedincome taxeslevied
underauthority of this act. The register and its ‘supplements,herein-
after referred to as the register, shall list ‘such jurisdictions levying an
earnedincome tax, the rate of the tax as statedin the tax levying ordi-
nance or resolution, and the effective rate on residentand nonresident

taxpayers,if different from the stated rate becauseof a coterminous
levy, the nameand addressof the officer responsiblefor administering
the collectionof the tax andfrom whom information,forms for reporting
and copiesof rules andregulationsare available.With each jurisdiction

listed, all jurisdictions making coterminouslevies shall also be noted
and their tax ratesshown.

Information for the registershall be furnished by the secretaryof

each taxing body to the Secretaryof Internal Affairs in such manner
and on such forms as the Secretaryof Internal Affairs may prescribe.
The information must be receivedby the Secretaryof Internal Affairs

by certified mail not later than May 31 of eachyear to show new tax
enactments,repealsand changes.Failure to comply with this date for
filing may result in the omission of the levy from the registerfor that

year. Failure of ‘the Secretaryof Internal Affairs to receiveinformation
of taxes continued without changemay be construedby the secretary

to meanthat the information containedin the previousregisterremains
in force.

The Secretaryof Internal Affairs shall have the register with such
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annual supplementsas may be requiredby new tax entlotments,repeals
or changesavailable upon requestnot later than July 1 of eachyear.
The effective period for eachregistershall be from July 1 of the year

in which it is issuedto June30 of the following year.
Employers‘shall not be required by any local ordinance to withhold

from the wages, salaries, commissionsor other compensationof ‘their
employesany tax imposedunder the provisionsof this act, which is not
listed in the register, or makereports of wages,salaries,commissionsor
other compensationin connectionwith taxes not so listed: Provided,

That if the registeris not availableby July 1, the registerof the pre-
vious year shall continue temporarily in effect for an additional period

not to exceedone year. The provisions of this section ~hall not affect
the liability of ‘any taxpayer for taxes lawfully imposedunder this act.

Ordinancesor resolutionsimposing taxes on wages, salaries,commis-
sions and other earnedincome of individuals underauthority of ‘this act
may contain provisions requiring employersdoing businesswithin the
jurisdiction of the political subdivision imposingthe tax to withhold the
tax from the compensationof thoseof their employeswho are subject
to the tax: Provided,That no employershall be held liable for failure
to withhold taxesor for the paymentof wi’thheld tax money to a political
subdivision other than th’e political subdivision entitled to receive such
money if such failure to withhold or such incorrect transmittalof with-

held taxesarisesfrom incorrect information as to the employe’s place
of residencesubmittedby the employe.

Section 10. Collection of T’axes.~—(’a)Administrative Personnel;
Joint Agreements.—Anysuch political subdivision is hereby ‘authorized
to provide by ordinance or resolution for the creation of such bureaus

or the appointmentand compensationof such officers, clerks, collectors,
and other assistantsand employes,eitherunderexistingdepartments,or
otherwiseas may be deemednecessary,for the assessmentand collection

of taxesimposedunder authority of this act.
Any political subdivisionsimposing taxes underauthority of this act

are authorizedto make joint agreementsfor the collection of such taxes
or any of them. The sameperson or agency may be employed by two
or morepolitical subdivisionsto collect any taxesimposedby them under

authority of this act.
(b) Single Collector for Earned Income TaxesWhen Certain School

Districts Impose Such Taxes.—Whenevera school district of the second,
third or fourth class shall be establishedpursuantto section 296, act
of March 10, 1949 (P. L. 30), known as ‘the “Public School Code of
1949,” addedAugust 8, 1963 (P. L. 564), and such schooldistrict shall
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levy, assess‘and collect or provide for the levying, assessmentand collec-

tion of a tax upon earned income, such school district and all cities,
boroughs,towns andtownshipswithin its geographicallimits which levy,
assessand collect or provide for the levying, assessmentand collection
of a ‘tax upon earned income, may on January 1, 1967, or as soon
thereafteras the schooldistrict shallprovide for the levying, assessment

and collection of taxesupon earnedincome,select one personor agency
to collect the ‘taxes upon earnedincome imposed by all such political
subdivisions. In selecting such person or agency, each political subdi-
vision shall share in the selectionupon a basis agreedupon by each

political subdivision,or in the absenceof any agreementon the basis of
voting according to the proportion that the population of eachbearsto

the entirepopulationof the combinedcollectiondistrict, accordingto the
latest official Federalcensus, and the majority of such votes east shall

determinethe personor agency selected to collect the ‘taxes. The pro-

visions of this paragraphshall not prohibit school districts and other
political subdivi’sions which levy, assessand collect or provide for the
levying, assessmentand collection of taxesupon earnedincome, under
authority of this act, from selectingthe ‘samepersonor agencyto collect
such tax upon earnedincome in ‘an area larger than the geographical
limits of. a schooldistrict establishedpursuantto section296 of the “Pub-
lic School Code of 1949.”

Section 11. Audits of EarnedIncomeTaxes.—Exceptin cities of the
second class, the governing body of each political subdivision which
levies, assessesand collects or provides for the levying, assessmentand
collection of a tax upon earnedincome, shall provide for not less than
one examinationeach year of the books, accountsand records of the
income tax collector, by a certified public accountant,a firm of certified

public accountants,a competent independentpublic accountant,or a
firm of independentpublic accountantsappointedby ‘the governingbody.
Wheneverone person or agency is selected to collect earned income
taxes for more than one political subdivision, the books, accountsand
recordsof such personor agencyshall be examinedas provided above

in the case of a tax collector for eachpolitical subdivision, except that
the accountantshall be selected in the mannerprovided for selection
of one personor agencyto collect earnedincome ‘taxes for the school
district establishedunder section 296 of the “Public School Code of
1949,” and the cities, boroughs, towns and townshipswithin the geo-
graphical limits of ~suchschool district. The reports of the audit shall
be ‘sent ‘to the governingbody or bodiesof the political subdivision or
political subdivisionsemployingthe accountant.No further or additional



SESSION OF 1965. Act No. 511 1209

audit shall be performedby elected or appointedauditors.
Section 12. Audits of Taxes Other Than Earned Income Taxes.—

The books, account’s and records of personscollecting taxespursuantto
this act, other than taxes levied, assessedand collected upon earned
income, shall be audited,adjustedand settled in th’e mannerprescribed
by law for the auditing, adjusting and settling of accountsof persons
receiving or expending funds of the political subdivision which has

levied, assessedand collected the taxespursuantto this act, other than
taxes levied, assessedand collectedupon earnedincome.

Section 13. EarnedIncome T’axes.—On ‘and ‘after th’e effective date
of this act ‘the remainingprovisions of ‘this section shall be included

in or construed‘to be a part of eachtax levied ‘and assessedupon earned
income by any political subdivision levying and assessingsuch tax pur-
suant to this act. The definitions contained in this section shall be ex-
clusive for any tax upon earnedincome and net profits levied and as-
sessedpursuantto this act, and shall not be alteredor changedby any
political subdivi~ionlevying and assessingsuch tax.

I. Definitions
“Association.” A partnership,limited partnership,or any other unin-

corporatedgroup of two or more persons.

“Business.” An enterprise,activity, professionor any other under-
taking of ‘an unincorporatednature conductedfor profit or ordinarily
conducted for profit whether by a person, partnership,association,or
any other entity.

“Corporation.” A corporationor joint stock associ’ationorganizedun-
der ‘the laws of the United States,the Commonwealthof Pennsylvania,
or any other state,territory, foreign country or dependency.

“Current year.” The calend’ar year for which the tax is levied.
“Domicile.” The place where one lives and has hi’s permanenthome

and to which he has the intention of returning wheneverhe is absent.
Actual residence is not necessarilydomicile, foi domicile is the fixed
place of abodewhich, in the intention of the taxpayer, is permanent
rather than transitory. Domicile is the placein wh’ich a man has volun-

tarily fixed the habitation of himself and his family, not for a mere
special or limited purpose,but with the presentintention of making a
permanenthome, until some event occurs to inducehim to adopt some
other permanenthome. In the case of businesses,or associations,the
domicile is that place consideredas the center of businessaffairs and
the placewhere its functions are discharged.

“Earned income.” Salaries, wages, commissions,bonuses, incentive

payments, fees, tips and other compensationreceived by a person or
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his personal representativefor servicesrendered,whether directly or
through an agent, and whether in cash or in property; not including,
however,wagesor compensationpaid to personson activemilitary serv-
ice, periodic paymentsfor sicknessand disability other than regular

wages received during a period of sickness,disability or retirement or
paymentsarising under workmen’s compensationacts, occupationaldis-
easeacts and similar legislation, or paymentscommonly recognizedas
old agebenefits,retirementpay or pensionspaid to personsretired from
service after reachinga specific ageor after a stated period of employ-
ment or paymentscommonly known as public assistance,or unemploy-
ment compensationpaymentsmadeby any governmentalagencyor pay-

ments to reimburseexpensesor paymentsmade by employersor labor
unions for wage and salary supplementalprograms,including, but not
limited to, programscoveringhospitalization,sickness,disability or death,
supplementalunemploymentbenefits,strike benefits, social security and
retirement.

“Income tax officer or officer.” Person,public employe or private
agencydesignatedby governingbody’ to collect and administerthe tax

on earnedincome and net profits.
“Employer.” A person, partnership,association,corporation, institu-

tion, governmentalbody or unit or agency,or any other entity employ-
ing one or more personsfor a salary, wage, commissionor other com-

pensation.
“Net profits!’ The net income from the operationof a business,pro-

fession, or other activity, except corporations,after provision for all

costs and expensesincurred in the conduct thereof, determinedeither
on a cashor accrualbasisin accordancewith the accountingsystemused

in such business,profession, or other activity, but without deductionof
taxes basedon income.

“Nonresident.” A person, partnership, association or other entity

domiciled outsidethe taxing district.
“Personor individual.” A natural person.
“Precedingyear.” The calendaryear before the current year.
“Resident.” A person,partnership,associationor other entity domi-

cuedin the ‘taxing district.
“Succeedingyear.” The calendaryear following the current year.
“Taxpayer.” A person, paitnership, association,or any other entity,

requiredhereunderto file a return of earnedincome or net profits,’ or

to pay a tax thereon.
II. Imposition of Tax

The tax levied under ‘this act shall be applicable to earnedincome
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receivedand to net profits earnedin the period beginning January 1,
of the currentyear, and endingDecember31, of the currentyearor for

taxpayer fiscal years beginning in the current year, except that taxes
imposedfor the first time shall becomeeffective from the date specified
in the ordinanceor resolution, and the tax shall continuein force on a
calendaryear or taxpayerfiscal ye’ar basis, without annualreenactment,
unless‘the rate of the tax is subsequentlychanged.Changesin rate shall

becomeeffective on the datespecified in the ordinance.

III. Declaration and Payment of Tax

A. Net Profits.
(1) Every taxpayermaking net profits shall, as the governingbody

elects, (i) pay to the officer an annualpaymentof tax due on Or before

April 15, of the succeedingyear for the period beginning January 1,
and eiiding December.31, of the currentyear, or (ii) on or beforeApril
15, of the current year, m’ake and file with the officer on a form pre-

‘scribed or approvedby the officer, a declaration of hi’s estimatednet
profits during the period beginningJanuary1, and endingDecember31,
of the current year,andpay to the officer in four equalquarterly install-
mentsthe ‘tax due thereon as follows: the first installmentat the time
of filing the declaration,and the other installmentson or before June
15, of the currentye’ar, September15, of the current year, and Janu-

ary 15, of ‘the succeedingyear, respectively.
(2) Where the governingbody elects‘to requirethe filing of a declara-

tion and quarterly paymen’ts,any taxpayerwho first anticipatesany net
profit after April 15, of the current year, shallmakeand file the declara-

tion hereinaboverequired on or before June 15, of the current year,
September15, of the current year, or December31, of the current year,
whichever of thesedatesnext follows the date on which the taxpayer
first anticipatessuch net profit, and pay to the officer in equal install-

ments the tax due thereonon or before the quarterly paymentdates
which remain after the filing of the declaration.

(3) ‘Where the governingbody requiresa declarationof estimatednet
profits and quarterly payments of tax due on such profits, every tax-

payer shall, on or before April 15, of the succeedingyear, make and
file with the officer on a form prescribedor approvedby the officer a
final return showingthe amount of net profits earnedduring the period
beginning January1, of the currentyear, and ending December31, of
the current year, the total amount of tax due thereon and the total
amount of tax paid thereon. At the time of filing the final return, the
taxpayershall pay to the officer the balanceof tax due or shall make
demandfor refund or credit in the case of overpayment.
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Any taxpayermay, in lieu of paying the fourth quarterly installment

of his estimatedtax, elect to makeand file with the officer on or before
January31, of the succeedingyear, the final return as hereinabovere-
quired.

(4) The officer may be authorized to provide by regulation for the

making and filing of adjusteddeclarationsof estimatednet profits, and
for the paymentsof the estimatedtax in caseswhere a taxpayerwho
has filed the declarationhereinaboverequiredanticipatesadditional net
profits not previously declaredor finds that he has overestimatedhis
anticipatednet profits.

(5) Every taxpayerwho discontinuesbusinessprior to December31,

of the current year, shall, within thirty days after the discontinuance
of business,file his final return as hereinaboverequired and pay the
tax due.

B. Earned Income.
Annual EarnedIncomeTax Return.

At the election of the governing body every taxpayershall, on or

beforeApril 15, of the succeedingyear, make and file with the officer
on a form prescribedor approvedby the officer a final return showing
the amount of earned income received during the period beginning
January 1, of the current year, and ending December31, of the cur-
rent year, the total amount of tax due thereon,the amountof tax paid
thereon, the amount of tax thereon‘that has been withheld pursuant
to the provisionsrelating to the collection at source and the balanceof
tax due. At the time of filing the final return, the taxpayershall pay
the balanceof the tax due or shall makedemandfor refund or credit

in the caseof overpayment.

EarnedIncomeNot Subject to Withholding.
Every taxpayerwho is employed for a salary, wage,commission,or

other compensationand who receivedany earnedincome not subject ‘to
the provisions relating to collection at source, shall as the governing

body elects:
(1) Make and file with the officer on a form prescribedor approved

by the officer, an annual return setting forth the aggregateamount of
earnedincome not subject to withholding from him during the period
beginning January 1, and ending December 31, of the current year,
and such other information as the officer may require, and pay to
the officer the amountof tax shownas due thereonon or beforeApril 15,
of the succeedingyear, or

(2) Make and file with the officer on a form prescribedor approved
by the officer, a quarterly return on or before April 30, of the current
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year,July 31, of the currentyear, October31, of the current year,and
January31, of the succeedingyear, setting forth the aggregateamount
of earnedincome not subject to withholding by him during the three-
month periods ending March 31, of the current year, June30, of the
current year, September30, of the current year, and December31, of
th’e current year, respectively, and subject to the tax, together wi’th

suchother information as the officer may require.Every taxpayermaking
such return shall, at the tim’e of filing thereof, pay to the officer the
amount of tax shown as due thereon.

IV. Collection at Source
(a) Every employerhaving an office, factory, workshop,branch,ware-

house,or other placeof businesswithin the taxing jurisdiction imposing
a tax on earned income or net profits within the taxing district wh’o

employsone or morepersons,other than domesticservants,for a salary,
wage, commissionor other compensation,who has not previously regis-
tered, shall, within fifteen days after becoming an employer, register

with the officer his nameand addressand such other information ‘as the
officer may require.

(b) Every employerhaving an office, factory, workshop,branch,ware-
h’ouse, or other place of businesswithin the taxing jurisdictionimposing
a tax on earnedincome or net profits within the taxing district who em-

ploys one or more persons,other than domesticservants,for a salary,
wage, commission,or other compensation,shall deduct at the time of
payment thereof, the tax imposedby ordinanceor resolution on the
earnedincome due to his employeor employes,and shall, on or before
April 30, of the currentyear,July 31, of ‘the current year, October31,
of the current year, and January 31, of the succeedingyear, file a
return and pay to the officer the amount of taxesdeductedduring the
preceding three-monthperiods ending March 31, of the current year,
June30, of the current year, September30, of the current year, ‘and

December 31, of the current year, respectively. Such return unless
otherwiseagreedupon betweenthe officer and employershall show ‘the
name and social security numberof each such employe, the earnedin-
come of such employe during such precedingthree-monthperiod, the

tax deductedtherefrom,the political subdivisionsimposing the tax upon
suchemploye,the total earnedincome of all suchemployeaduring such
preceding three-monthperiod, and the total tax deducted therefrom

and paid with the return.
Any employerwho for two of the precedingfour quarterly periods

hasfailed t’o deductthe proper tax, or any part thereof,or hasfailed to
pay over the proper amount of tax to the taxing authority, may be re-
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quired by the officer to file his return andpay the tax monthly. In such
cases,paymentsof tax shallbe made to the officer on or before the last
day of the month succeedingthe month for which the tax waswithheld.

(c) On o’r before February28, of the succeedingyear, every employer
shall file with the officer:

(1) An ‘annual return showing the total amount of earned income
paid, the total amount of tax deducted,and the total amountof ‘tax paid

to the officer for the period beginning January 1, of the current year,
and ending December31, of the current year.

(2) A returnwithholding statementfor eachemployeemployedduring

all or any part of the period beginningJanuary1, of the currentyear.
and endingDecember31, of the current year,settingforth theemploye’s
name, addressand social security number, the amountof earnedincome
paid to the employe during said peri’od, the amount of tax deducted,
the political subdivisions imposing the tax upon such employe, the
amount of tax paid to the officer. Every employer shall furnish two
copiesof the individual return to the employefor whomit is filed.

(d) Every employerwho discon’tinuesbusinessprior to December31,
of ‘the current year, shall, within thirty days after the discontinuance
of business,file the returns and withholding statementshereinabovere-
quired andpay the tax due.

(e) Except as otherwise provided in section 9, every employerwho
wilfully or negligently fails or omits to make the deductionsrequired
by this sectionshall be liable for paymentof the taxeswhich he was re-
quired to withhold to the extent that suchtaxesh’ave not beenrecovered

from the employe.
(f) The failure or omission of any employer to make the deductions

requiredby this sectionshall not relieve any employefrom the payment
of the tax or from complying with the requirementsof the ordinance
or resolution relating to the filing of declarationsand returns.

V. Powersand Duties of Officer

(‘a) it ‘shall be the du’ty of the officer ‘to collect and receive the ‘taxes,
fines and penaltiesimposedby the ordinanceor resolution.It shall also

be his duty to keepa recordshowing the amount receivedby him from
eachpersonor businesspaying the tax and the dateof such receipt.

(b) Eachofficer, beforeenteringupon his official duti’es shallgive and
acknowledge‘a bond to the political subdivision or political subdivisions
appointing him. If such political subdivision or political subdivisions
shall by resolution designateany bond previously given by the officer
as adequate,such bond shall be sufficient to satisfy the requirementsof

the subsection.
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Eachsuchbond shall be joint and several,with one or more corporate
suretieswhich shall be surety companiesauthorizedto do businessin
this Commonwealthandduly licensedby the InsuranceCommissionerof
this Oommonwealth.

Each bond shall be conditioned upon the faithful dischargeby the
officer, his clerks, assistantsand appointeesof all trusts confidedin him
by virtue of his office, upon the faithful executionof all dutiesrequired
of him by virtue of his office, upon the just and faithful accountingor
paymentover, according to l’aw, of ‘all moneys and all balancesthereof

paid to, receivedor held by him by virtue of his office and upon the
delivery to his successoror successorsin office of all books,papers,docu-
mentsor other official ‘things held in righ’t of his office.

Eachsuchbond shall be takenin the nameof the appointingauthority

or authorities,and shall be for the use of the political subdivision or
political subdivisionsappointingthe officer, and for the useof suchother

personor personsfor whom money shall be collected or received,or
as his or her interestshall otherwiseappear,in case of a breachof any
of the conditionsthereof by the actsor neglectof ‘the principal on the

bond.
The political subdivisionor political subdivisionsappointingthe officer,

or any personmay sue upon the said bond in its or his own namefor
its or his own use.

Eachsuch bond shall contain the nameor namesof the surety com-
pany or companiesbound thereon.The political subdivision or political

subdivisionsappointing the officer shall fix the amount of the bond at
an amount equal to the maximum amountof taxeswhich may be in the
possessionof the office~rat any given time.

The political subdivisionor political subdivisionsappointingthe officer
may, at any time, upon causeshown and due notice to the officer, and
his surety or sureties, require or allow the substitutionor the addition
of a surety companyacceptableto such political subdivision or political
subdivision’s for the purposeof making the bond sufficient in amount,
without releasingthe surety or suretiesfirst approvedfrom any accrued
liability or previous action on such bond.

The political subdivision or political subdivisionsappointingthe officer’

shall designatethe custodianof the bond required to be given by the
officer.

(c) The officer chargedwith the administration and enforcementof
the provisions of the ordinanceor resolution is herebyempoweredt’o
prescribe, adopt,promulgateand enforce,rules and regulationsrelating
to any matterpertaining to the administration‘and enforcementof the
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ordinanceor resolution, including provisions for the re-examinationand
correctionof declarationsand returns,and of paymentsallegedor found
to be incorrect, or as to which an overpaymentis claimedor found to
have occurred,and to make refundsin case of overpayment,for any

period of time not to exceedsix years subsequentto the date of pay-
ment of the sum involved, and to prescribeforms necessaryfor the ad-
ministration of the ordinanceor resolution. No rule or regulationof any

kind shallbe enforceableunlessit hasbeenapprovedby resolutionby the
governingbody. A copy of such rulesand regulationscurrently in force
shall be availablefor public inspection.

(d) The officer shall refund, on petition of, and proof by the taxpayer.
earnedincome tax paid on the taxpayer’sordinaryand necessarybusiness
expenses,to the extent that such expensesare not paid by the taxpayer’s

employer.
(e) The officer and agentsdesignatedby him are hereby authorized

to examine the books, papers,and records of any employer or of any
taxpayeror of any personwhom the officer reasonablybelievesto be

an employeror taxpayer,in order to verify the accuracyof any declara-
tion or return, or if no declarationor return wasfiled, to ascertainthe

tax due.Every employerand every taxpayerand every personwhom the
officer reasonablybelieves to be an employer or taxpayer, is hereby
directed and required to give to the officer, or to any agentdesignated
by him, the means, facilities and opportunity for such examinationand
investigations,as are herebyauthorized.

(f) Any information gainedby the officer, his agents,or by any other
official or agent of the taxing district, as a result of any declarations,
returns, investigations, hearingsor verifications required or authorized
by the ordinance or resolution, shall be confidential, except for official

purposesand except in accordancewith a proper judicial order, or as
otherwiseprovided by law.

(g) The officer is authorizedto establishdifferent filing, reporting and
paymentdatesfor taxpayerswhose‘fiscal yearsdo not coincidewith the

calendaryear.

VI. Compensationof Income Tax Officer
The income‘tax officer shall receivesuchcompensationfor his services

andexpensesasdeterminedby the governingbody. In the caseof a single
collector establishedpursuantto subsection(b) of section10 of this act,
the taxing jurisdictionsshall sharein the compensationandexpensesof a
single officer according to the proportionatesharetha’t the ‘total annual

collectionsfor each jurisdiction bearsto the total annual collection for
all political subdivisionsin a single collectordistrict, exceptthat with the
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agreementof two-thirds of all participating political subdivisions,a dif-
ferent mannerof sharingmay be substituted.

VII. Suit for Collection of Tax
(a) The officer may sue in the name of the taxing district for the

recoveryof taxesdue and unpaid under this ordinance.

(b) Any suit brought to recover the tax imposed by the ordinance
or resolutionshall be begunwithin threeyearsafter such tax is due,or

within threeyearsafter the declarationor return has beenfiled, which-
ever dateis later: Provided,however,That this limitation shall not pre-
vent the institution of a suit for the collection of any tax due or deter-
mined to be due in the following cases:

(1) Where no declarationor return wasfiled by any personalthough
a declarationor return was requiredto be filed by him underprovisions
of the ordinanceor resolution,there shall be no limitation.

(2) Where an examinationof the declarationor return filed by any

person, or of other evidencerelating to such declarationor return in
the possessionof the officer, revealsa fraudulent evasionof taxes, there

shall be no limitation.
(3) In thecaseof substantialunderstatementof tax liability of twenty-

five percentor more and no fraud, suit shall be begun within six years.
(4) Where any personhasdeductedtaxesunder the provisionsof the

ordinanceor resolution,and has failed to pay the amountsso deducted
to the officer, or whereany personhas wilfully failed or omitted to make
the deductionsrequired by this section, there shall be no limitation.

(5) This section shall not be construedto limit the governing body
from recoveringdelinquent taxesby any other meansprovided by this

act.
(c) The officer may sue for recoveryof an erroneousrefund provided

such suit is begun two yearsafter making such refund, except that the
suit may be brought within five yearsif it appearsthatanypart of the
refund was inducedby fraud or misrepresentationof material fact.

VIII. Interest and Penalties

If for any reasonthe tax is not paid when due,interestat the rate of
six percent per annum on the amount of said tax, and an additional

penalty of one-halfof one percent of the amount of the unpaid tax for
each month or fraction thereof during which the tax remainsunpaid,
shall be added and collected. Where suit is brought for the recoveryof
any such tax, the person liable thereforshall, in addition, be liable for
the costs of collection and the interest and penaltiesherein imposed.

IX. FinesandPenaltiesfor Violation of Ordinancesor Resolutions
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(a) Any personwho fails, neglects,or refusesto makeany declaration
or return required by the ordinanceor resolution, any employerwho
fails, neglectsor refusesto registeror to pay the tax deductedfrom his

employes,or fails, neglects or refuses to deduct or withhold the tax
from his employes,any personwho refusesto permit the officer or any
agentdesignatedby him to examinehis books, records,andpapers,and
any personwho knowingly makes any incomplete,false or fraudulent

return,or attemptsto do anything whatsoeverto avoid the full disclosure
of the amount of his net profits or earnedincome in order to avoid the
paymentof the whole or any part of the tax imposedby the ordinance
or resolution, shall, upon conviction thereof before any justice of the
peace,aldermanor magistrate,or court of competentjurisdiction in the
county or countiesin which the political subdivision imposing the tax
is located, be sentencedto pay a fine of not more than five hundred

dollars ($500) for eachoffense,and costs,and, in default of paymentof
said fine andcoststo beimprisonedfor a periodnot exceedingthirty days.

(b) Any person who divulges any information which is confidential
under the provisionsof the ordinanceor resolution, shall, upon convic-
tion thereof beforeany justice of the peace,aldermanor magistrate,or
court of competentjurisdiction, be sentenced~to pay a fine of not more
than five hundred dollars ($500) for each offense, and costs, and, in

default of paymentof s’aid fines and costs to be imprisonedfor a period
not exceedingthirty days.

(c) The penaltiesimposedunder this section shall be in addition to
any other penalty imposed by any other section of the ordinance or

resolution.
(d) The failure of any person to receiveor procure forms required

for making the declarationor returnsrequired by the ordinanceor reso-
lution shall not excusehim from making such declarationor return.

Section 14. Paymentof Tax to OtherPolitical Subdivisionsor States
as Credit or Deduction; Withholding Tax.—Paymentof any tax to any
political subdivision pursu’ant to an ordinance or resolution passedor

adoptedprior to the effective date of this act shall be credited to and
allowed as a deduction from the liability of taxpayersfor any like tax
respectivelyon salaries,wages, commissions,other compensationor on

net profits of businesses,professionsor other activities’ and for any in-
come tax imposed by any other political subdivision of this Common-
wealth under the authority of thi’s act.

Paymentof any tax on salaries,wages,commissions,other compensa-

tion or on net profits of bu’sin’ess, professionsor other activities to a
political subdivision by residents thereof pursuan’t ‘to an ordinance or
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resolution passedor adoptedunder the authority of this act shall be
creditedto and allowed as a deductionfrom the liability of such persons

for any other like tax respectivelyon salaries,wages,commissions,other
compensationor on net profits of businesses,professionsor otheractivi-

ties imposedby any other political subdivision of this Commonwealth
under the authority of this act.

Paymentof any tax on income to any political subdivisionby residents
thereof pursuantto an ordinanceor resolution passedor~‘adoptedunder
the authority of this act shall, to the extent that such income includes
salaries,wages,commissions,other compensationor net profits of busi-
nesses,profession’sor other activities, but in such proportion as herein-

after set forth, be creditedto and allowedas a deductionfrom the liabil-
ity of such personsfor any other tax on salaries,wages, commissions,

other compensationor on net profits of businesses,professions,or other
activities imposedby any other political subdivision of this Common-
wealth underthe authority of this act.

Paymentof any tax on income to any state or to any political sub-
division thereofby residen’tsthereof,pursuantto any State or local law,
shall, to the extent that such income includes salaries,wages,commis-

sions, or other compensationor net profits of businesses,professionsor
other activities but in such proportions as hereinafter set forth, be
creditedto and allowed asa deductionfrom the liability of such person

for any other tax on salaries,wages,commissions,other compensationor
net profits of businesses,professionsor other activities imposedby any

political subdivision of this Commonwealthunder the authority of this
act, if residentsof the political subdivision in Pennsylvaniareceivecred-
its and deductionsof a similar kind to a like degreefrom the tax on
income imposedby the other stateor political subdivision thereof.

Paymentof any tax on income to any State other than Pennsylvania
or to any political subdivision located outside the boundariesof this
Commonwealth,by 1 residentsof apolitical subdivision locatedin Penn-
sylvania shall, to the extent that such income includessalaries,wages,
commissions,or other compensationor net profits of businesses,profes—
sionsor other activities but in such proportionsashereinafterset forth,

becreditedto andallowedas a deductionfrom theliability of suchperson
for any other tax on salaries, wages, commissions,‘other compensation
or net profits of businesses,professionsor other activities imposedby

any political subdivision of this Commonwealthunder the authority of
this act.

‘“residetns” in original.
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Where a credit or ‘a deductioni’s allowablein any of the severalcases
hereinaboveprovided, it shall be allowedin proportion‘to the concurrent

periods for which taxes are imposed by the oth’er state or respective

political subdivisions, but not in excessof the ‘amount previously paid
for a concurrentperiod.

Section15. PersonalProperty.—Anyassessmentof ‘a tax on personal
property of ‘a decedentshall include all property owned, held or pos-
sessedby a decedent,which shouldhavebeenreturnedby him for taxa-

tion for any former year or yearsnot exceedingfive yearsprior to the
year in which the decedentdied.

Section 16. Limitation on Assessment.—Noassessmentmay be made
of any tax imposedunder this act more than five years‘after the date
on which such tax should have been paid except where a fraudulent
returnor no returnhas 1 beenfiled.

Section 17. Tax Limitations.—(a) Over-all Limit of Tax Revenues.—
The aggregateamount of all taxesimposedby any political subdivision
under this section and in effect during any fiscal year shall not exceed
an amount equal to the product obtainedby multiplying the latest total
market valuation of real estate in such political subdivision, a’s deter-
mined by the board for the assessmentand revision of taxes or any
similar boardestablishedby the assessmentlaws which determinesmar-
ket valuesof real estatewithin the political subdivision,by twelve mills.

In school districts of the secondclass, third classand fourth classand
in any political subdivision within a county where no marketvaluesof
real estatehave beendeterminedby the board for the assessmentand
revision of taxes, or any similar board, the aggregateamount of all
taxes imposed under this section and in effect during any fiscal year

shallnot exceedan amount equalto the product obtainedby multiplying
the latest total market valuation of real estatein such school district,
or other political subdivision, as certified by the State Tax Equalization
Board, by twelve mills. In school districts of the third and fourth class,

taxesimposedon sales involving the transferof real propertyshall not
be included in computing the aggregateamount of taxesfor any fiscal
year in which one hundredor more new homesor othermajor improve-
mentson real estatewereconstructedin the school district.

The aggregateamountof all taxesimposedby any independentschool
district under this section during any fiscal year shall not exceed an
amount equal to the product obtainedby multiplying the latest total
valuation of real estatein such district by fifteen mills.

(b) Reduction of Rates Where Taxes Exceed Limitations; Use of

‘“be” in original.
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ExcessMoneys.—If, during any fiscal year, it shall appearthat the ag-
gregaterevenuesfrom taxeslevied and collectedunder the authority of
this act will materially exceedthe limitations imposedby this act, the

political subdivision shall forthwith reducethe rate or ratesof such tax
or taxesto stay within such limitations as nearly as may be. Any one

or more personsliable for the payment of taxes levied and collected
under the authority of this act shall havethe right to complain to the
court of common pleas of the county in an action of mandamusto
compel compliance with the preceding provision of this subsec-
tion. Tax moneyslevied and collected in any fiscal year in excessof the

limitations imposedby this act shall not be expendedduring such year,
but shall be depositedin a separateaccountin the treasuryof the politi-
cal subdivision for expenditurein the following fiscal year. The ratesof
t’axesimposedunderthis act for the following fiscal year shall be so fixed

that the revenuestherebyproduced,togetherwith the excesstax moneys
on depositas aforesaid,shall not exceedthe limitations imposedby this
act.

Section 18. Distressand Sale of Goodsand Chattelsof Taxpayer.—
Every tax collector shall have power, in caseof the neglector refusal

of any person, copartnership,association,or corporation, to makepay-
ment of the amount of any tax due by him, after two months from the
dateof the tax notice, to levy the amount of such tax, any penalty due
thereonand costs, not exceedingcosts and chargesallowed constables

foT similar servicesby distressand saleof the goodsand chattelsof such
delinquent, wherever situate or found, upon giving at least ten days’
public notice of such sale, by posting ten written or printed notices,and
by oneadvertisementin a newspaperof generalcirculation publishedin
the county.

No failure to demandor collect anytaxesby distressand saleof goods
and chattelsshall invalidate any return made, or lien filed for nonpay-
ment of taxes, or any tax sale for the collection of taxes.

Section 19. Collection of DelinquentPer Capita,Occupation,Occu-
pationalPrivilege and EarnedIncomeTaxesfrom Employers,etc.—The
tax collector shall demand, receive and collect from all corporations,

political subdivisions, associations,companies,firms or individuals, em-
ploying personsowing delinquentper capi’ta, or occupation,occupational
privilege and earnedincome taxes, or whose wife owes delinquentper
capita, occupation, occupationalprivilege and earnedincome taxes, or
having in possessionunpaid commissionsor earningsbelonging to any
personor personsowing delinquent per capita,occupation,occupational
privilege and earnedincome taxes, or whose wife owes delinquent per
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capita,occupation,occupationalprivilege and earnedincometaxes,upon
the presentationof a written notice and demandunderoath or affirma-
tion, containing the nameof the taxableor the husbandthereofand the
amount of tax due. Upon the presentationof such written notice and
demand,it shall be the duty of any such corporation,political subdivi-
sion, association,company, firm or individual to deductfrom the wages,
commissions or earnings of such individual employes, then owing or
that shall within sixty (lays thereafterbecomedue,or from any unpaid

commissionsor earningsof any such taxable in its or his possession,or
that shall within sixty (lays thereaftercome into its or his possession,a
sum sufficient to pay the respectiveamount of the delinquentper capita,

occupation, occupational privilege and earned income taxes and costs,
shown upon the written notice or demand,and to pay the sameto the
tax collector of the taxing district in which such delinquent tax was
levied within sixty days after such notice shall havebeen given. Such

corporation,political subdivision, association,firm or individual shall be
entitled to deduct from the moneys collected from each employe the
costs incurred from the extra bookkeepingnecessaryto record such
transactions,not exceeding two percent of the amount of money so

collected and paid over to the tax collector. Upon the failure of any
such corporation,political subdivision,association,company,firm or in-

dividual to deductthe amount of such taxesor to pay the sameover to
the tax collector, less the cost of bookkeepinginvolved in such trans-
action, as herein provided, within the time hereby required, such cor-

poration, political subdivision, association,company, firm or individual
shall forfeit andpay the amount of suchtax for eachsuch taxablewhose
taxesare not withheld and paid over, or t’hat are withheld and not paid
over togetherwith a penalty of ten percent added thereto, to be re-
coveredby an action of assumpsitin a suit to be instituted by the tax
collector, or by the proper authorities of the taxing district, as debts

of like amount are now by law recoverable,except that such person
shall not havethe benefit of any stay of executionor exemptionlaw.

Section 20. Collection of Delinquent Per Capita, Occupation,oc-
cupationalPrivilege and EarnedIncomeTaxesfrom t.he Commonwealth.
—Upon presentationof a written notice and demandunderoath or af-
firmation, to the State Treasureror any other fiscal officer of the State,
or its boards, authorities,agenciesor commissions,it shall be the duty

of the treasureror officer to deductfrom the wagesthen owing, or that
shall within sixty days thereafter becomedue to any employe,a sum

sufficient to pay the respective‘amount of the delinquent percapita,oc-
cupation,occupationalprivilegeand earnedincome,taxesandcostsshown
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on the written notice. The sameshallbe paid to the tax collectorof the
taxing district in which said delinquent tax waslevied within sixty days

after such notice shall havebeengiven.

Section 21. Collection of Taxes by Suit.—Each taxing district shall
have power to collect unpaid taxes from the personsowing such taxes

by suit in assumpsitor other appropriateremedy. Upon eachsuch judg-
ment, executionmay be issuedwithout any stay or benefitof anyexemp-
tion law. The right~of each such taxing district to collect unpaid taxes
under the provisions of this section shall not be affected by the fact
that such taxes have been entered as liens in the office of the pro-
thonotary, or the fact that the propertyagainstwhich they werelevied
hasbeenreturned to the county commissionersfor taxesfor prior years.

Section 22. Penalties.—Exceptas otherwiseprovided in the caseof
any tax levied and assessedupon earnedincome,any such political sub-

division shall havepower to prescribeand enforcereasonablepenalties
for the nonpayment,within the time fixed for their payment,of taxes
imposedunder authority of this act and for the violations of the pro-
visions of ordinancesor resolutionspassedunderauthority of this act.

If for any reasonany tax levied and assessedupon earned income
by any such political subdivision is not paid when due, interest at the
rate of six percent per annum on the amountof said tax, and an addi-
tional penalty of one-half of one percent of the amount of the unpaid
tax for each month or fraction thereof during which the tax remains

unpaid, shall be added and collected. When suit is brought for the
recoveryof any such tax, the person liable therefor shall, in addition,

be liable for the costsof collectionand the interest and penaltiesherein
imposed.

Section 23. Repeals.—Theact of June 25, 1947 (P. L. 1145), en-
titled, as amended,“An act empoweringcities of the secondclass,cities
of the secondclassA, cities of the third class,boroughs,towns, townships
of the first. class, townshipsof the secondclass,school districts of the

second class, school districts of the third class and school districts of
the fourth classto levy, assessand collect or to provide for the levy-
ing, assessmentandcollection of certain additional taxessubject to maxi-
mum limitations for generalrevenuepurposes;authorizingthe establish-
ment of bureausand the appointmentand compensationof officers and
employesto assessand collect such taxes;and permitting penaltiesto be
imposedand enforced;providingan appealfrom the ordinanceor rèsolu-
tion levying such taxes to the court of quarter sessionsand to the

SupremeCourt and Superior Court,” is repealed.



1284 Act Nos. 511-512 LAWS OF PENNSYLVANIA,

All other acts and parts of acts are repealedin so far as they are
inconsistentherewith.

Section 24. Effective Date.—This act shall take effect January 1,
1966.

APPROVED—The31stday of December,A. D. 1965.

WILLIAM W. SCRANTON

No. 512

AN ACT
HB 1207

Amendingthe act of June2, 1915 (P. L. 736), entitled, as amended,“An act defining
the liability of an employerto pay damagesfor injuries received by an employe
in the course of employment; establishing an elective schedule of compensation;
providing procedurefor the determinationof liability and compensationthereunder:
and prescribingpenalties,” increasingand further regulating compensationpayments.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsections(a) and (b) of section 306, a’ct of June 2,
1915 (P. L. 736), known as “The PennsylvaniaWorkmen’s Compensa-
tion Act,” reenactedand amendedJune 21, 1939 (P. L. 520), and
amendedSeptember30, 1961 (P. L. 1762), are amendedto read:

Section 306. The following schedule of compensationis hereby
established:

(a) For total disability, sixty-six and two-thirds per centum of the
wagesof the injured employe as defined in sectionthree hundred and

nine beginningafter the seventhday of total disability, and payable for
the durationof total disability, but the compensationshall not be more
than [forty-sevendollars andfifty cents] fifty-two dollarsand fifty cents

per week nor less than [twenty-sevendollars and fifty cents] thirty-one

dollars and fifty cents per week. If at the time of injury, the emplo~e

receiveswagesof (twenty-sevendollars andfifty cents] thirty-one dollars

andfifty centsper weekor less, then he shall receiveninety percentum

of the wagesperweek ascompensation,but in no eventless than [twenty]
twenty-onedollarsper week.Nothing in this clauseshall require payment

of compensationafter disability shall cease.
(b) For disability partial in character (except the particular cases

mentioned in clause (c)) sixty-six and two-thirds per centum of the
difference betweenthe wagesof the injured employe,as defined in see-


