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(5) Is necessaryto orderly community development.

In addition, each permit holder shall be allowed to retain the odd
cents of all redistribution to be made on all mutuel contributionsex-
ceedinga sum equal to the next lowest multiple of ten, subject to a tax
of fifty per centum of the total sum of such odd cents, which tax is
herebyimposedandshall be paid by the permit holderto theDepartment

of Revenuefor credit to the StateHarnessRacingFund.
Section 2. The provisions of this law shall be severable.If any pro-

vision is found by a court of record to be unconstitutionaland void, the
remainingprovisionsof the law shall, nevertheless,remainvalid, unless
the court finds the valid provisionsof the law are so essentiallyand in-

separablyconnectedwith, and so dependupon, the void provision, that
it cannotbe presumedthe Legislaturewould haveenactedthe remaining
valid provisions without the void one; or unless the court finds the
remaining valid provisions, standing alone, are incomplete and are in-

capableof being executedin accordancewith the legislative intent.
Section 3. This act shall take effect immediately.

APPROVED—The25th day of January,A. D. 1966.

WILLIAM W. SCRANTON

No. 558

AN ACT

HB 1093

Reenactingand amendingthe act of May 16, 1921 (P. L. 579), entitled, as amended,
“An act providing for the bettermanagementof the jails or county prisons in the
several counties of this Commonwealthof the third, fourth and fifth classesby
creating, in suchcounties,a boardto be known by the nameand style of inspectors
of thejail or county prison, with authority to appoint a warden of such prison, and
by vesting in said board,andthe officers appointedby it, the safe-keeping,discipline,
and employmentof prisonersand the governmentand managementof said jails or
county prisons,” extendingthe provisions of the act to certainsixth class counties.

The GeneralAssemblyof the Oomwonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The title and section 1, act of May 16, 1921 (P. L. 579),
entitled, as amended,“An act providing for the bettermanagementof

the jails or county prisonsin the severalcountiesof this Commonwealth
of the third, fourth and fifth classesby creating, in such counties, a
board to be known by the name and style of inspectorsof the jail or
county prison, with authority to appoint a warden of such prison, and
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by vesting in said board, and the officers appointed by it, the safe-
keeping, discipline, and employment of prisoners and the government
and managementof said jails or countyprisons,” reenactedandamended
July 29, 1953 (P. L. 1013), are reenactedand amendedto read:

An Act
Providing for the bettermanagementof the jails or county prisonsin

the severalcountiesof this Commonwealthof the third, fourth, [and]
fifth classesand in certain countiesof the sixth classby creating,in

suchcounties,a boardto be known by the nameand style of inspectors
of the jail or county prison, with authority to appoint a wardenof
such prison, and by vestingin said board, and the officers appointed
by it, the safe-keeping,discipline, and employment of prisonersand
the governmentand managementof said jails or county prisons.

Section 1. Be it enacted, &c., That the personsnow holding the
following offices, and their successors,in all counties of this Common-
wealth of the third, fourth, and fifth classes,shall composea board,
to be known by the nameand style of inspectorsof the jail or county
prisons, to wit: The judges of the court of quarter sessions,the dis-

trict attorney, the sheriff, the controller, and the commissionersof each
of said counties; in which board, and the officers appointed by it,
the safe-keeping,discipline, and employment of prisoners,and the gov-
ernmentandmanagementof said institution, shall be exclusivelyvested;
andthat the presentresponsibilityof the sheriff of eachof said counties
in regard to the safe-keepingof the prisonersshall ceaseand determine
on their committal to said prison, and such sheriff shall no longer be
furnished a residencein said institution.

Any county of the sixth classmay elect by resolution of the county

commissionersto be governedby the provisions of this act.

Section 2. Section 2 of the act, reenactedand amendedJuly 29,
1953 (P. L. 1013), is reenactedto read:

Section 2. That, within thirty days after this act shall becomeeffec-
tive in any county, the above-namedboard shall meet and organizeby

the election of a presidentand secretary.A majority of the members
of said boardshall constitutea quorum for the transactionof business,

and all actions of said boardmust be by the approvalof a majority of
all the membersof said board. The boardshallmeetmonthly, or oftener
if required, and keep regularminutes of their proceedingsin a book,

to be filed with the financial recordsof each of said counties,and shall
make such rules and regulationsfor the governmentandmanagement
of the prison, and the safe-keeping,discipline, andemployment of the
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prisoners,as maybe deemednecessary.The boardshallappointa warden
of the prison, who shall reside in the building. The warden, subject to

the approvalof the board,may appointsuchdeputyor deputies,assistant
or assistants,keeperor keepers,as may be requiredin the taking care
of the prison. The numberand compensationof suchdeputies,assistants,
or keepersshallbe fixed by the salaryboard.

Section 3. Section 2.1 of the act, added February 10, 1956 (P. L.
1038), is reenactedto read:

Section2.1. All wardens,deputywardens,keepers,guards, turnkeys
and matronsshall have, and may exercise,the powersof peaceofficers
in the performanceof ‘their dutiesgenerallyin guarding,protectingand
delivering prisoners,in protecting the property and interestsof the
county, and in capturingandreturningprisonersthatmayhaveescaped.

Section4. Section3 of the act, reenactedJuly 29, 1953 (P. L. 1013),
andamendedOctober18, 1955 (P. L. 707), is reenactedto read:

Section 3. That all the expendituresrequired for the support and
maintenanceof prisoners,the repairsand 1 improvementof said prison,
shallbe paid from the county treasuryby warrantsdrawn, in the mode
now prescribedby law, on the regular appropriationfor the purpose,
but no warrant shall be certified by the controller for any expense
connectedwith the prison unless on vouchersapprovedby a majority
of said board and endorsedby the presidentand secretarythereof, and
all contractsinvolving an expenditureof fundsfrom ‘the countytreasury
shall be made in accordancewith the proceduresset forth in Article
XVIII of the act of August nine, one thousandnine hundredfifty-five
(PamphletLaws 323), Act No. 130.

Section5. Section4 of the act, reenactedJuly 29, 1953 (P. L. 1013),
is reenactedto read:

Section 4. That the warden,at the time of his appointment,shall

give bond,with good and sufficient securityto be fixed and approvedby
the boardof inspectors,for the faithful performanceof his duty, and
may, at any time, be removed by said board for misconductor in-
efficiency. All deputies,assistants,or keepers shall also give bond if
requiredby said board,and mayat any timebe suspendedby the warden
or removedby the said board.

Section 6. The act of May 11, 1949 (P. L. 1191), entitled “An act
for the government,managementand control of countyjails and prisons
in countiesof sixth, seventhand eighth classes,”is repealedin so far

“‘improvements” in original.
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as it relatesto countiesof the sixth classwhich elect to be governed by
the provisions of this act.

Section 7. This act shall take effect immediately.

APPROVED-The 25th day of January,A. D. 1966.

WILLIAM W. SCRANTON

No. 554

AN ACT

RB 1616

Providing for post conviction hearingsand establishingthe proceduretherefor.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Short Title.—This act shall be known and may be cited

as the “Post Conviction Hearing Act.”
Section 2. 1 Post Conviction Procedure.—Thisact establishesa post

conviction procedurefor providing relief from convictions obtainedand
sentencesimposed without due processof law. The procedurehereby
establishedshall encompassall common law and statutory procedures
for the samepurposethat existwhen this statutetakeseffect, including
habeascorpusand coramnobis. However, nothing in this act limits the
availability of remediesin the trial court or on direct appeal.

Section 3. Eligibility for relief.—To be eligible for relief under this
act, a personmust initiate a proceeding‘by filing a petition undersec-
tion 5 and must prove the following:

(a) That he hasbeenconvictedof a crime,
(b) That he is incarceratedin the Commonwealthof Pennsylvania

under a sentenceof deathor imprisonment,or on paroleor probation,
(c) That his conviction or sentenceresultedfrom one or more of the

following reasons:
(1) The introduction of evidence obtained pursuantto an unlawful

arrest;
(2) The introduction of evidence obtained by an unconstitutional

searchand seizure;
(3) The introduction ‘of a coercedconfessioninto evidence;
(4) The introduction into evidence of a statementobtained in the

“Post Conviction Procedure”not in original.


