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No. 598

AN ACT

SB 498

Providing for the licensure and regulation of certain homes, hospitals and day care
centers;prescribingpowersand dutiesof the Departmentof Public Welfare, imposing
licensefees and providing penalties.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Definitions.—Asused in this act—
(1) “Department” means the Departmentof Public Welfare of the

Commonwealthof Pennsylvania.
(2) “Person” meansany individual, partnership,associationor cor-

poration operatinga facility defined in this section.
(3) “Relative” meansparent,child, stepparent,stepchild,grandparent,

grandchild, brother, sister, half brother, half sister, aunt,uncle, niece,
nephew.

(4) “Adult Day CareCenter” meansany premisesoperatedfor profit,.
in which adult day care is simultaneouslyprovided for four or more
adults who are not relativesof the operator.

(5) “Adult Day Care” meanscare given for part of the twenty-four
hour day to adultsrequiringassistanceto meet personalneedsandwho,

becauseof physical or mental infirmity, cannot themselvesmeet these
needs,but who do notrequire nursingcare.

(6) “Child Day Care Center” means any premises operatedfor
profit in which child day care is provided simultaneously for seven
or more children who are not relatives of the operator,except such

centersoperatedunder social serviceauspices.
(7) “Family Day Care Home” means any premisesoperated for

profit in which child day care is provided simultaneouslyto more than
threeunrelated children and to fewer than sevenchildren who are not
relativesof the operator,exceptsuchhomesoperatedundersocialservice
auspices.

(8) “Child Day Care” meanscare in lieu of parentalcare given for
part of the twenty-four hour day to children under sixteen years of
age, away from their own homes,but doesnot include child day care
furnishedin placesof worship during religious services.

(9) “Boarding Home for Children” meansany premisesoperatedfor

profit in which care is provided for a period exceedingtwenty-four
hours for any child or children under sixteen years of age, who are
not relatives of the operator and who are not accompaniedby par-



1882 Act No. 598 LAWS OF PENNSYLVANIA,

ent, individual standing in loco parentis or legal guardian. The term
shall not be construedto include any such premises selectedfor care
of such child or childrenby a parent,individual standingin loco parentis
or legal guardian for a period of thirty days or less, nor any such
premisesconductedunder social serviceauspices.

(10) “Mental Health Establishment” means any premisesor part

thereof, private or public, for the care of individuals who require care
becauseof mental illness,mental retardationor inebriety but shall not
bedeemedto includethe private homeof a personwhois renderingsuch
careto a relative.

(11) “PersonalCareHomefor Adults” meansany premisesoperated
for profit in which food, shelterand personalassistanceor supervision
are provided for a period exceedingtwenty-fourhours for more than
two adultswho arenot relativesof the operatorandwho require assist-
anceor supervisionin such mattersas dressing,bathing,diet or medica-
tion prescribedfor self administration.

(12) “Nursing Home” meansanypremisesoperatedfor profit in which
nursingcareandrelatedmedicalor otherhealthservicesareprovided,for
a~periodexceedingtwenty-fourhours, for two or more individuals, who
arenot relativesof the operator,who arenot acutelyill and not in need
of hospitalization,but who, becauseof age, illness, disease,injury, con-
valescenceor physicalor mentalinfirmity needsuchcare.

(13) “Hospital” meansany premises,otherthana menta1health es-
tablishmentas defined herein,operatedfor profit, having an organized
medical staff and providing equipment and servicesprimarily for in-
patientcarefor two or more individualswho require definitive diagnosis
and/or treatmentfor illness,injury or otherdisability or during or after
pregnancy, and which also regularly makes available at least clinical
laboratoryservices,diagnosticX-ray servicesanddefinitive clinical treat-
ment services. The term shall include such premisesproviding either

diagnosisor treatment,or both, for specific illnessesor conditions.
(14) “Maternity Home” meansany premisesoperatedfor profit in

which, within a period of six months, any personreceivesmore than
onewoman or girl, not a relative of the operator,for careduring preg-
nancy or immediately after delivery.

(15) “Facility” meansan adult day carecenter,child day carecenter,
family day carehome,boardinghomefor children, mentalhealth estab-
lishment, personal care home for adults, nursing home, hospital or

maternity home,as definedherein,and shall not include thoseoperated
by the State or Federalgovernmentsor thosesupervisedby the Depart-
ment of Public Welfare under “The Administrative Code of 1929.”
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(16) “Social ServiceAuspices” meansanynonprofit agencyregularly
engagedin theaffordingof child or adult care.

Section2. OperationandMaintenanceWithout LicenseProhibited.—
No personshall maintain, operateor conduct any facility, as defined
herein, without having a license therefor issued by the department.

Section3. Applicationfor License.—Anypersondesiringto securea
license for maintaining, operatingand conductinga facility as defined
herein shall submit an application therefor to the departmentupon
forms preparedand furnished by the department,together with such
other informationas the departmentshall require. Application for an-
nual renewalof licenseshallbe madein the samemanneras application
for original licensure.

Section 4. Fees.—Annuallicenses shall be issued when the proper
fee, if required, is received by the departmentandall the other condi-
tions prescribedby this act are met. The feesshall be:

Facifity Annual LicenseFee

Adult day care center $ 15

Mental health establishment iSO
Personalcare home 10
Hospital 100
Nursing home—under30 beds 15

—over 30 but under50 beds 25
—50 but under 100 beds 50
—100 or more beds 75

Maternity home 15

No fee shall be requiredfor the annuallicensein the caseof 1 child day
care centers,family day carehomes,boardinghomesfor children or for
publicor non-profitmentalinstitutions.

Section 5. Issuanceof License.—When,after investigation,the de-
partment is satisfied that the applicant or applicantsfor a license are
responsiblepersons,that the place to be used as a facility is suitable
for the purpose, is appropriatelyequipped and that the applicant or
applicantsand the place to be used as a facility meetall the require-
ments of this act and of the applicablestatutes,ordinancesand regula-
tions, it shall issue a licenseand shall keepa record thereof and of the
application.

Section 6. Provisional License.—Whenthere has been substantial
but not completecompliancewith all the applicablestatutes,ordinances
and regulationsand when the applicant has takenappropriatestepsto

‘“child” not in original.
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correctdeficiencies,the departmentshall issue a provisional licensefor

a specifiedperiod of not more than six monthswhich may be renewed
threetimes. Upon full compliance,a regular licenseshall be issued im-
mediately.

Section7. Term and Contentof License.—All licensesissuedby the
departmentunder this act shall expire one year next following the day
on which issued,shall be on a form prescribedby the department,shall
not be transferable, shall be issued only to the person for the
premisesand for the facifity namedin the application and shall specify

the maximumnumberof individuals who may be caredfor in the facility
at any one time. The licenseshall at all timesbe postedin a conspicuous
place on the applicant’s premises.

Section 8. Right to Enter and Inspect.—For the purposeof deter-
mining the suitability of the applicantsand of the premisesor the con-
tinuing conformity of the licenseesto this act and to the applicable
regulationsof the department,any authorizedagent of the department
shall have the right to enter, visit and inspectany facility licensedor
requiring a licenseunder this act and shall have full and free accessto

the recordsof the facility and to the individuals thereinandfull oppor-
tunity to interview, inspect or examinesuch individuals.

An authorized agent of the departmentshall also confer with the

operatorsof facilities regarding the minimum standardsof the depart-
ment, encourage the adoption of higher standardsand recommend

methodsof improving careand services.

Section 9. Records.—Everyperson licensedunder this act to main-
tain, operateand conduct a facility shall keep such recordsand make

suchreportsasare requiredby the department.

Section 10. Regulations.—Thedepartmentis herebyauthorizedand
empoweredto adopt regulations, establishingminimum standardsfor

building, equipment,operation, care, program and servicesand for the
issuanceof licenses.

Section 11. Refusal to Issue License; Revocation; Notice.—(a)
Whenever the department,upon inspection or investigation, shall learn
of violation of this act or of regulations adopted by the department
pursuantto this act, it shall give written notice thereof to the offending
person. Such notice shall require the offending personto take action to
bring the facility into compliance with this act or with the relevant
regulationswithin a specified time.

(b) The departmentshall refuse to issue a license or shall revoke a
licensefor any of the following reasons:
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(1) Violation of or non-compliancewith the provisionsof this act or
of regulationspursuantthereto.;

(2) Fraud or deceit in obtainingor attemptingto obtain a license;
(3) Lending,borrowingor usingthe licenseof another,or in anyway

knowingly aiding or abettingthe impropergrantingof a license;
(4) Gross incompetence,negligenceor misconductin operatingthe

facility;
(5) Mistreatingor abusingindividuals caredfor in the facility.
(c) Wheneverthe departmentrevokes or refuses to issue a license,

it shall give written notice thereof by certified mail. Such noticeshall
specify the reasonfor the refusalor revocation.

Section 12. Penalty.—Any personoperating a facility within this
Commonwealthwithout a license requiredby this act, shall upon con-
viction thereof in a summaryproceedingbe sentencedto pay a fine of
not less than twenty-five dollars ($25) nor more than three hundred

dollars ($300), and costsof prosecution,and in default of the payment
thereof to undergoimprisonment for not less thanten days nor more
than thirty days. Each day of operatinga facifity without a license
requiredby this act shall constitutea separateoffense.

Section 13. Specific Repeals.—Thefollowing acts and parts of acts
are repealedabsolutely:

(1) The act of April 14, 1925 (P. L. 234), entitled,as amended,“An
act relatingto BoardingHousesfor Children;providing for thelicensing
thereof and the adoptionof rules and regulationsfor the maintenance,
operation,and conductthereof,by the Departmentof Public Welfare;
andfixing penalties.”

(2) The act of June12, 1931 (P. L. 510), entitled,as amended,“An
actproviding for the licensureand regulationof certainprivate nursing
homes,private convalescenthomesandprivate hospitals;oonferringcer-
tain powersand dutiesupon the Departmentof Welfare; andproviding
penalties.”

(3) Sections211, 212 and 214, act of June 12, 1951 (P. L. 533),
known as “The Mental Health Act of 1951.”

(4) The act of September26, 1951 (P.~L: 1536), entitled “An act
providing for thelicensureand regulationof commercialboardinghomes
for the aged;conferringcertainpowersanddutiesupon the Department
of Welfare; imposing license fees; and providing penalties.”

(5) The actof October22, 1959 (P. L. 1353), known as the “Adult
Day CareCenter License Act.”

(6) The act of November9, 1959 (P. L. 1395), known as the “Child
Day CareLicense Act.”
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Section 14. Effective Date.—Thisact shall take effect in ninety days;
providedthat all licensesissuedpursuantto the actsrepealedby section
13 herein shall remainvalid for the period for which they were issued.

APPROVED—The 2d day of February,A. D. 1966.

WILLIAM W. SCRANTON

No. 599

AN ACT

SB 925

Amending the act of March 10, 1949 (P. L 30), entitled “An act relating to the
public school system, including certain provisions applicable as well to private
and parochial schools; amending, revising, consolidating and changing the laws
relating thereto,” repealing provisions relating to scholarships.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 1612,act of March 10, 1949 (P. L. 30), known
as the “Public SchoolCodeof 1949,” is repealed.

Section2. All scholarshipsheretoforeawardedor to which appoint-
mentshaveheretoforebeenmadeshallnot be affectedby the provisions
of this act,nor shall this actaffect the awardingof scholarshipsto or the
appointment to scholarshipsof personswho become eligible therefor
prior to August31, 1967.

APPROVED-The 2d day of February,A. D. 1966.

WILLIAM W. SCRANTON

No. 600

AN ACT

SB 1192

Amending the act of April 29, 1959 (P. L. 58), entitled “An act consolidating and
revising the Vehicle Code, the Tractor Code, the Motor Vehicle Financial Re-
sponsibihty Act and other acts relating to the ownership, possessionand use of
vehicles and tractors,” providing for the issuance of limited operators’ licenses or
learners’ permits to certain persons under suspension, and providing for special
examinations for such persons.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:


