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andcartways,from the time they areso laid out andrecorded
asaforesaid.

[Section IV.] And be it further enactedby the authority
aforesaid,Thatif anypersonor personsshallpresumeto stopor
hinder any of the saidhighwaysor other roadsheretoforelaid
out,or hereafterto be laid out andallowedof asaforesaid,and
shallcommit any nuisancetherein,by felling of trees,making
fencesor anyotherway,anddo notremovethe sameforthwith,
suchpersonor personsshallbe fined in thesumof five pounds,
to be levied by distressandsale of the offender’s goods and
chattels,to be employedby the countycourt for the clearing
andremovingof thesaidnuisances;andtheremainderthereof
shall be employedby the said court in repairingandclearing
otherroadswithin the townshipwherethe offensewascommit-
ted, anylaw, customor usageto the contraryhereofin anywise
notwithstanding.

PassedNovember27, 1700; allowed to becomea 1aw by lapseof time,
in accordancewith the proprietary charter, having been considered
by the Queenin Council, February 7, 1705-6, and not acted upon.
SeeAppendix I, Section II, andtheActs of Assembly,passedNovem-
ber 27, 1700, Chapter57; February20, 1735-36, Chapter342; andFebru-
ary 8, 1785, Chapter 1126; repealed by the Act of Assembly passed
April 6, 1802, P. L. 197.

CHAPTERLVI.

AN ACT FOR REGULATING AND MAINTAINING OF FENCES.

For preventingall disputesanddifferencesthat may arise
throughthe neglector insufficiency of fencesin this province
andcountiesannexed:

[SectionI.] Be it enactedby theProprietaryandGovernor,by
andwith the adviceandconsentof the freemenof this Province
andTerritoriesin GeneralAssemblymet,andby the authority
of the same,That all corn fields andgroundskept for inClOS
ureswithin the saidprovince andcountiesannexed,shall be



TheStatutesat Large of Pemisylvarna. 7’

well fencedwith fence~s]at leastfive feethigh, of sufficientrail
or logs, and closeat the bottom; andwhosoever,not having
their groundsinclosedwith suchsufficientfence~s]asaforesaid,
shallhurt, kill or do damageto anyhorse,kine, sheep,hogs,or
goats,of any other person,by hunting or driving them out
of or from the saidgrounds,shallbe liable to makegood all
damagessustainedtherebyto the ownerof the saidcattle.

Provided,That all sorts of swine going atlarge,contraryto
the intent of anact madeandpassedthis presentsessions,en-
titled “An act for restrainingof Swinefrom runningat large~”
shallnot fall or be deemedwithin the constructionof this act.
But if any horse,kine, sheep,hogsor goats,or any kind of
cattle shallbreak into any man’s inclosure,the fencebeingof
theaforesaidheightandsufficiency,andby theview of twoper-
sonsfor that purposeappointedby the county courtfound and
approvedto be such, then the owner of such cattle shall be
liable to makegoodall damagesto theowner of the inclosure;
for the first offensesingle damagesonly, andeverafter double
the damagesustained. And all. personshaving any unruly
horses,maresorcattle,thatarenot to bekeptoff by suchfences
asaforesaid,are orderedandshall be obligedto takeeffectual
careto restrainthe samefrom trespassingon their neighbors’
inclosures.

And for the betterascertainingandregulatingof partition.
fences:

[SectionII.] Be it further,enactedby theauthority aforesaid,
Thatwhereanyneighborsshall improvelandsadjacentto each
other or whereanypersonshall inclose any landadjoining to
another’sland alreadyfencedin, so that anypart of the first
person’s fencebecomesthe partition-fencebetweenthem, in
both thesecasesthe charge of such division-fence(so far
as inclosedon both sides)shall be equally borne andmain-
tainedby both parties. To which end, andthe othersin this
act mentioned,each county court within this province shall
nominate,andis herebyempoweredandrequiredto nominate
andappoint,so many honestandablemenastheyshall think
fit, for each county respectively,to view all such fence and
fencesabout which any difference may happenor arise;and
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thattheaforesaidpersons,in eachcountyrespectively,shallbe
the solejudgesof the chargeto be borneby the delinquent,or
by both or either party, and of the sufficiency of all fences,
whetherpartition-fencesor others;andwherethey judge any
fence to be insufficient, they shall give notice thereof to the
ownersor possessors;andif anyoneof thesaidownersor pos-
sessors,upon therequestof the other, andduenoticegiven by
the saidviewers,shallrefuseto makeor repairthesaidfenceor
fences,or to paythe moiety of the chargeof anyfencebefore
made(beingadivision-fence)within ten daysafternoticegiven,
thatthen,uponproofthereofbeforetwo justicesof thepeaceof
the respectivecounty,it shallbe lawful for the saidjusticesto
orderthe personaggrievedandsufferingtherebyto repairthe
said fence or fences, who shall be reimbursedhis cost and
chargesfrom thepersonsorefusingto makegood thesaidpar-
tition-fenceor fences;andthat the saidcostandchargesshall
be levied upon the offender’s goods andchattels,by warrant
from the saidjustices,by distressandsalethereof,the overplus
(if anybe) to be returnedto the party offending.

PaSsedNovember27, 1700; allowedto becomea law by lapseof time,
in accordancewith the proprIetary charter, having been considered
by the Queen in Council, February 7, 1705-6, and not acted upon.
SeeAppendix I, Section II; SectionI, repealedby the Act of Assem-
bly, passedApril 4, 1889, P. L. 27; Section II, supplied by the act of
March 11, 1842, P. L. 62; and see the acts passedJanuary12, 1705-6,
Chapter158; (the two acts of) February24, 1721-22, Chapters241 and
242; (the two acts of) May 10, 1729, Chapters201 and303; March4, 1763,
Chapter490; April 15, 1782, Chapter982; March 27, 1784, Chapter1089;
March7, 1800, Chapter2120; April 1, 1805, P. L. 194; April 13, 1807, P. Li.
286; March 28, 1808, P. Li. 163; (the two acts of) March 20, 1810, P. Li.
160, 161; February25, 1814, P. L. 66; March 28, 1820, P. Li. 171; March 3,
1847, P. L. 199; April 3, 1851, P. Li. 320; AprIl 14, 1851, P. I.., 612; May 2,
1853, P. L. 667; April 24, 1857, P. Li. 309; March 11, 18~2,P. Li. 109; April
11, 1862, P. Li. 496; March 22, 1865, P. Li. 538; March 23, 1865, P. Li. 42
(sic); February28, 1868, P. Li. 236; March 23, 1868, P. Li. 424; March 28,
1868, P. Li. 514; April 1, 1868, P. Li. 570; April 9, 1868, P. Li. 779; April 13,
1868, P. Li. 1022; April 17, 1869, P. L. 1125; AprIl 13, 1870, P. Li. 1145; May
6, 1870, P. Li. 1303; May 25, 1871, P. Li. 1137; May 29, 1871, P. Li. 1281; April
10, 1873, P. L. 665; June23, 1885, P. Li. 142 (declaredunconstitutional,
Frost vs. Cherry, 122 Pa.R. 417); May 23, 1887, P. Li. 167; May 23, 1891,
P. Li. 108; and May 31, 1893, P. Li. 185.


